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- Oifig Achomhairc Talmhaiochta

Cuirim tuarascail maidir le gniomhartha na hOifige Achomhairc Talmhaiochta
i 2004 faoi bhreith de réir fhordlacha Ailt 14(1) den Acht um Achomhairc
Talmhaiochta, 2001.

In accordance with the provisions of Section 14(1) of the Agriculture Appeals
Act 2001, | submit the report of the Agriculture Appeals Office for 2004.

Paul Dillon

Stiurthoir Achomhairc Talmhaiochta

Ta an Tuarascéil seo ar fail as Béarla freisin, ach i a iarraidh.

This report is also available in English, on request.

Oifig Achomhairc Talmhaiochta
Cuirt Kilminchy
Port Laoise

Co. Laocise

Guthan 0502-67167 né Glao Aititil 1890-671671
Facs 0502-67177

Riomhphost: appeals.office@agriculture.gov.ie

Suiomh Gréasain: www.agriappeals.gov.ie



Clar Abhair

1. Réamhra ag an Stiurthoir Achomhairc Talmhaiochta 2
2. Oifig Achomhairc Talmhaiochta 2004 3
3. Gnathamh Achomhairc agus Fisteachtal Béil 6
4. Staitistici — 2004 7
5. Casanna Achomhairc Roghnaithe 14

6. Moltai don Roinn Talmhaiochta agus Bia ag éiri as

Casanna Achombhairc 24

7. Botuin a tharlaionn go minic agus gnéithe neamh-ghéillidlachta

ag iarrthoirf scéime le piondis mar thoradh 26
8. Coiste Achomhairc um locaiochtai Singil 28
9. Foireann na hOifige Achomhairc Talmhaiochta 29
Aguisini 30

Tuarascail Bhiiantdil 2004
.



1. Réamnra ag an stidrtndr Achomnarre Taimhaiochta

Oifig Achomhairc Talmhaiochta
]

Bliain dushlanach ab ea 2004 don Oifig Achomhairc Talmhaiochta. Chomh
maith le breis fhorbartha a bheith déanta ar an Oifig agus a feidhmeanna,
bhi an Oifig rannphairteach in obair thabhachtach nua ag éiri 6n Scéim
locaiochta Singil a thabhairt isteach, agus mar thoradh ar seo bhi ardu de
25% ar ualach oibre QOifigigh Achomhairc agus na foirne tacaiochta. Go
nadurtha, mar thoradh ar seo bhi ardu ar an méid ama a thég sé chun

achomhairc eile a chriochnu (Féach Alt 4(h)).

Oifig Achomhairc Talmhaiochta

Fuarthas 1,116 achomharc thar 17 scéim éagsuil. Leagann an tuarascail
seo amach na priomhfhorbairti a rinneadh i rith na bliana agus tugann si
briseadh sios staitistiliil ar obair na hQifige. Ta trasghearradh de na casanna
a déiledladh leo i rith na bliana san aireamh sa tuarascail, chomh maith le
moltai don Roinn Talmhaiochta agus Bia agus meabhruchan d’iarrthdiri na

Scéime faoi na botuin athfhillteacha ar a ngearrtar piondis.

An Coiste Achomhairc um locaiochtai Singil

Bhunaigh an tAire Talmhaiochta agus Bia Coiste Achomhairc um locaiochtat
Singil i bhFeabhra 2004 chun déileéil le hachomhairc déanta ag feirmeoiri
nach bhfuil sasta le cinnti na Roinne maidir le gnéithe éagsula na Scéime
locaiochta Singil a chur i bhfeidhm. Ta Cathaoirleach neamhspleach ag an
gCoiste Achomhairc, an tUasal John Duggan, agus ta Oifigigh Achomhairc

on Qifig seo ina mbaill den Choiste.

Ta suil agam go mbeidh an tuarascail seo Usaideach d’fheirmeoiri, don
Roinn Talmhaiochta agus Bia agus do phairtithe eile go bhfuil suim acu
ann, chomh maith lena priomhfheidhm a chomhlionadh mar thuarascail

don Aire Talmhaiochta agus Bia.

Is é cuspoir na hOifige na seirbhis achomhairc ata neamhspleach,
inrochtana, cothrom agus trathdil a sholathar d’iarrathdiri ar
scéimeanna de chuid na Roinne Talmhaiochta agus Bia agus an

tseirbhis sin a chur ar fail ar mhodh miochair agus feidhmidil.

Paul Dillon

Stiurthoir Achomhairc Talmhaiochta

Meitheamh 2005



2. Oifig Achomhairc Talmhaiochta 2004

Bunaiodh an Oifig Achomhairc Talmhaiochta i 2002 chun seirbhis achomhairc
a chur ar fail d’fheirmeoiri a d’fhéadfadh a bheith mishasta le cinnti na
Roinne Talmhaiochta agus Bia maidir lena dteidliocht faoi scéimeanna
ainmnithe ata & fheidhmid ag an Roinn. Leagann an tAcht um Achomhairc
Talmhaiochta 2001, agus na Rialachain um Achomhairc Talmhaiochta 2002,
sios feidhmeanna an Stilrthéra agus na nOifigeach Achomhairc, na cinnti
gur féidir achomhairc a dhéanamh fUthu agus na gnathaimh ata le leanuint

maidir le hachomhairc talmhaiochta.

Chuir bunu na hOifige Achomhairc Talmhaiochta an préiseas achomhairc
do Scéimeanna na Roinne Talmhaiochta agus Bia ar bhonn reachtuil. Ta
Oifigigh Achomhairc neamhspleach facin Acht. De réir raitis mhisin na hOifige,
ta sé d’aidhm ag an Qifig a bheith cairditil don chliant agus a seirbhis a

sholathar i sli chuirtéiseach agus éifeachtach.

Ceann de phriomhghnéithe na hOifige na ceart an achomharcora d’éisteacht
bhéil &it a thugann Oifigeach Achomhairc an t-achomharcéir agus oifigigh
na Roinne le chéile chun an da thaobh den scéal a chloisteail agus chun
ceisteanna a chur. Tar éis firici uile a n chais a phlé, eisitear litreacha cinnidh
cuimsitheacha chuig an achomharcoir agus an Roinn. Lamhleabhar
Gnathaimh Dréachtaiodh Lamhleabhar Gnathaimh, ag Iéirid eolais faoin
Oifig Achomhairc Talmhaiochta agus sonrai faoi rialacha, ghnathaimh agus
léirmhinithe inmheénacha Uséidte ag Oifigigh Achomhairc, in ar dtus i 2002
agus forbraiodh a thuilleadh € le linn 2004. Is riachtanas dlithidil € seo den

Acht um Shaorail Faisnéise 1997. Ina measc ta na nithe seo a leanas:

e Struchtur, Eagraiocht agus Ainmneacha & Poist na mBall Foirne

¢ Feidhmeanna, Cumhachtai agus Dualgais

* Seirbhisi don Phobail (agus conas gur féidir teacht orthu seo)

* Rialacha agus Treoirlinte

e Gnathaimh Oifige

e Cineadl taifid Coimeadta agus Socruithe Rochtana

e Cearta Athbhreithnithe agus Achomhairc, Cearta Athbhreithnithe faoi

SF san aireamh

Tuarascail Bhliantdil 2004
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Plean Gné

Cuireadh Plean Gné do 2004 le céile de réir an Tionscnaimh Bhainistiochta
Straitéisigh, chun comhordu le Réiteas Straitéiseach 2003 — 05 na Roinne
Talmhaiochta agus Bia. Ta an Plean Gné mar bhonn d’obair na hOifige agus

déantar athbhreithniu air go rialta.

Bunachar

Deimhnionn bunachar chun proiseail agus taifeadadh a dhéanamh ar
chasanna a fhaigheann an Qifig, agus leabharlann leictreonach de chinnti,
go bhfuil eolas suas chun data ar fail maidir le stadas chasanna agus

feidhmiocht iomlan na hQOifige.

Suiomh Gréasain

Agus iad feasach ar an dtiomantas do riomh-Rialtas, sheol an Qifig a suiomh
gréasain, www.agriappeals.gov.ie i 2003. Forbraiodh agus feabhsaiodh an
suiomh gréasan a thuilleadh le linn 2004. Chomh maith le bheith ina foinse
eolais, is féidir le hachomharcéiri an fhoirm ‘Fégra Achomhairc’ a ioslodail
agus achomhairc a chur isteach ar-line ag an seoladh riomhphoist seo a

leanas, appeals.office@agriculture.gov.ie.

Combhoibriu leis an Roinn Talmhaiochta agus Bia

Lean teagmhail leaninach le Ranndga éagsula na Roinne Talmhaiochta
agus Bia chun ceisteanna éagsula a phlé a éirionn 6 chasanna achomhairc
leanta i 2004.

Cruinnithe na nOifigeach Achombhairc

Tiondladh 10 cruinnit d’Oifigigh Achomhairc i 2004. Ba é priomhaidhm
na gcruinnithe seo na chun comhsheasmhacht a bhunud i gcur chuige na
nQifigeach Achomhairc agus chun abhair a bhaineann le hobair na hoifige

a phlé. Tiondladh na cruinnithe seo go miosuil de ghnath.

Seirbhis Chustaiméara

e Chuir an Oifig aighneachtai faoi bhraid na Roinne Talmhaiochta
agus Bia i 2004 maidir lena Cairt Chustaiméara agus a Plean
Gniomhaiochta Seirbhise Chustaiméara.

e Cuireadh rochtain guthain diailithe dhirigh ar Oifigigh Achomhairc ar
fail i rith 2004.

Oifig Achomhairc Talmhaiochta
]



lonstraim Reachttiil 507/2004
Shinigh an tAire Talmhaiochta agus Bia I.R Uimhir 507 de 2004, Rialachain
an Achta um Achomhairc Talmhaiochta 2001 (Leasu ar an Sceidil) 2004,

ar 3 Lunasa 2004 chun ligean don Oifig achomhairc a mheas maidir leis
an Scéim Faoisimh ar Dhamaiste Sciorradh Talin do Cheantair Phoill an

Tomais i gContae Mhaigh Eo.

Oifig an Ombudsman

Faoin Acht um Achomhairc Talmhaiochta 2001, is féidir le hachomharcéiri
don Oifig a iarraidh go ndéanfadh Oifig an Ombudsman athbhreithnit ar
a gcas. Go dti seo ta thart ar 37 cas faighte i 2004 tarchurtha chuig an

Ombudsman.
Césanna scrudaithe ag an Ombudsman i 2004 37
Astu sin, dunta ag an Ombudsman 18
Casanna inar iarr an Ombudsman ar an Oifig seo least a dhéanamh 0

ar a cinneadh
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3. Gnathamh Achomhairc agus Hsteachtal Bél

m Oifig Achomhairc Talmhaiochta
]

Bhi éisteachtai béil i gceist le thart ar 707 achomharc (63% i gcomparaid
le 58% i 2003) as an 1,116 achomharc faighte i 2004.

Ar achomharc a fhail, iarann an Oifig seo,

* An comhad cui a fhail dn Roinn Talmhaiochta agus Bia

* Go solathrédh an Ranndg cui den Roinn raiteas a thaispeanann
cé chomh forleathan agus a bhfuil firici agus dearbhuithe an

achomharcéra glactha né curtha ina gcoinne.
Déileéiltear le hachomhairc san ord ina bhfaightear iad.

Nuair a fhaigheann sé an comhad 6n Roinn, tugann an Stidrthdir Achomhairc
Talmhaiochta an cas do Oifigeach Achomhairc. Ag an bpointe sin déanann
an tOifigeach Achomhairc teagmhail leis an achomharcoir maidir leis an gcas
agus chun socruithe a dhéanamh d’éisteacht bhéil, ma ta an t-achomharcoir
tar éis ceann a lorg n6 ma cheapann an tOifigeach Achomhairc go bhfuil

ga leis.

Tar éis na bhfirici go Iéir sa chas a scridu agus a phlé, déanann an tOifigeach
Achomhairc cinneadh agus eisionn sé/si litir don achomharcdir, ag Iéirid

toradh an achomhairc agus ag tabhairt na cuiseanna leis an gcinneadh.

Ceann de ghnéithe na hOifige na ceart an achomharcéra d’éisteacht bhéil
ait a thugann an tOifigeach Achomhairc an t-achomharcoir agus oifigigh
na Roinne le chéile chun an da thaobh den scéal a chloisteail agus chun
ceisteanna a chur. Tiondltar éisteachtai béil in aiteanna atéa congarach don
achomharcair ionas go geinnteofai go mbeadh rochtain nios fearr acu ar an
bpréiseas achomhairc. Is iad na priomhghnéithe d’éisteacht bhéil na,

* Tiondltar go priobhaideach é agus is i bhformaid neamhfhoirmidil a

bhionn sé.
e Ta cead ag an achomharcoir uirioll a bheith aige/aici ach caithfidh

sé/si a bheith i lathair.

Tiondladh éisteachtai béil i ngach contae sa tir. Tuigeann an Oifig Achomhairc
Talmhaiochta an ga le bheith feidhmidil agus mar sin déanann siad iarracht
éisteachtai béil a chur i ngrdpa i dtreo is go mbeadh Oifigeach Achomhairc
in ann roinnt éisteachtai a thiondil ar an &4 céanna i réigitin ar leith. Tugtar
réigitin den tir do Oifigigh Achomhairc agus déantar na réigitin seo a athru

go rialta.
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Fuarthas 1,116 cas i 2004 i gcomparaid le 1,143 i 2003 sin laghdu de 2%.

4(a) Achomhairc Faighte de réir na Miosa

Faighte de réir na Miosa: 1,116 Cas
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4(b) Achomhairc Faighte de réir an Chontae

Achomhairc Faighte de Réir an Chontae; 1116 Cas
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4(c) Achomhairc Faighte de Réir na Scéime

Achomhairc Faighte de Réir na Scéime: 1,116 Cas

4(d) larratais na Roinne Talmhaiochta agus Bia 2004
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Staitistici solathartha ag an Roinn Talmhaiochta agus Bia.

m Oifig Achomhairc Talmhaiochta



4(e) Torthai ar Achomhairc Faighte i 2004

Oscailte 5%

Achomhairc Ceadaithe,
Ceadaithe i bPairt nd

Athbhreithnithe
33%
Dicheadaithe
51%
Achomhairc Aistarraingthe,
Neamhbhaili, n6 As Am agus
Comhairle Tugtha
11%
Achomhairc Ceadaithe, Ceadaithe i bPairt n6 33% 38%
Athbhreithnithe
Achomhairc Aistarraingthe, Neamhbhaili n6 As Am 11% 7%
agus Combhairle Tugtha
Dicheadaithe 51% 54%
Oscailte 5% 1%

Téarmaiochta
Achomharc Ceadaithe: Nuair a ghlacann an tOifigeach Achomhairc leis
an gcas a chuir an t-achomharcéir ar aghaidh agus nuair a chuireann sé

an pionds ar neamhni.

Ceadaithe i bPairt: San aireamh sa chatagdir seo ta casanna ina molann

an tOifigeach Achomhairc go ngearrtar pionds laghdaithe né nios 1U.

Athbhreithnithe ag an Roinn: Caithfidh an Roinn athbhreithniu a dhéanamh
ar a cinneadh sula gcuirtear ar aghaidh é chuig an Qifig le mheas. Mar
thoradh ar seo, go minic, bionn athbhreithniti ar an gcéad chinneadh
bunaithe ar an eolas nua a sholathraionn an t-achomharcéir don Oifig

Achomhairc Talmhaiochta.

Neamhbhaili: San aireamh sa chatagéir seo ta achomhairc ar abhair
nach bhfuil oiriinach don Oifig, (is € sin Scéimeanna nach bhfuil liostaithe
ar an Sceideal don Acht um Achomhairc Talmhaiochta), casanna roimh
13 Bealtaine 2002, achomhairc dubailte agus casanna nar rinne an Roinn

Talmhaiochta agus Bia aon chinneadh orthu.

Tuarascail Bhiiantil 2004 [EJ
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Oifig Achomhairc Talmhaiochta
]

As Am: T4 tri mhi ag iarrthdiri 6 dhata chinnitina na Roinne chun achomharc

a dhéanamh agus ni ghlacfar le hachomhairc faighte ina dhiaidh sin. Nuair
ata coinniollacha eisceachtula ann, afach, d’fhéadfadh go gceaddédh an

Stidrthoir go bpléifear cés a cuireadh isteach tar éis tri mhi.

Combhairle Tugtha: Ceadaionn an tAcht d’uirill chuig an Aire faoin Scéim
Gealltanais Mairteola Naisiuinta agus an Scéim do Cheadu agus do Chlaru
Mhangairi agus Fhoirgnimh Mhangairi, a bheith tarchurtha chuig an Stitrthéir
le haghaidh comhairle. Baineann an chatagoir seo leis an gcomhairle a

thugann an Stidrthoir.

Achomhairc Dicheadaithe: Nuair nach nglacann an tOifigeach Achomhairc
leis an gcas a chuir an t-achomharcoir ar aghaidh agus measann sé go

bhfuil an pionds a ghearr an Roinn Talmhaiochta agus Bia i gceart.

Oscailte: Casanna 2004 le bheith criochnaithe fos go dti seo.

Briseadh Sios lomlan

Combhairle Tugtha 3 Achombhairc Dicheadaithe 578

Achombhairc Aistarraingthe 26
As Am 47
Achomhairc Neamh-Bhaili 45

Oscailte 53

Athbhreithnit Déanta
ag an Roinn 132

Achomhairc Ceadaithe
i bPairt 131

Achombhairc Ceadaithe 101




Aitheantas Scéime

An Scéim Chosanta
Timpeallachta Tuaithe (SCTT)

Scéim na Préimhe Mairteola
Speisialta

Scéim na Préimhe
do Bho Didil
Scéim na Préimhe Caorach

Scéim na Préimhe
Leathnaithe

Scéim Chunaimh Cheantair

Scéim Luath-scoir 6n
bhFeirmeoireacht

Scéim Chunaimh Suiteéla

Scéim Bhainistiochta
Dramhaiola Feirme

Scéim Liuntais Chunaimh do
Cheantair faoi Mhibhuntéiste

Gnéithe Neamh-Luachala den
Scéim Luachéla ar-Fheirme
de Imoibreoiri Eitinne agus
Brusaldise

Scéim na Préimhe Maraithe

Scéimeanna Feabhsaithe
Chaighdeain Slaintiochta
Déiriochta

Scéim Faoisimh do
Dhamaiste Sciorrtha Talin

Clart Mhangairi

Scéimeanna Fiontraiochta
Malartacha

Scéimeanna do Thruailliti
Chldis Fheirme a Rialu

Faighte

340

259

188

64
35

64
30
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18

25

14
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%
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%

(@]
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Neamhbhaili

%
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%
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Dicheadaithe

°
>

197 57.9

131 50.6
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4(g) Méid ama 6n Roinn Talmhaiochta agus Bia

go dti an Oifig Achomhairc
Ba € 23 la an mean ama toégtha ag an Roinn chun comhaid a chur thar
n-ais maidir le casanna i 2004. Ba € 25 la an mean ama i 2003. Ta briseadh

sios anseo a leanas de réir na scéime;

Scéim Chunaimh Cheantair 37 33
Sceéim Liuntais Chunaimh do Cheantair faoi 23 29
Mhibhuntaiste

Scéim Luath-scoir 6n bhFeirmeoireacht 21 18
Scéim na Préimhe Caorach 20 22
Scéim na Préimhe Maraithe 20 42
Scéim Bhainistiochta Dramhaiola Feirme 33 41
Sceéim Feabhsaithe Chaighdeain Slaintiochta 32 30
Déiriochta

Scéim Chunaimh Suiteala 23 26
Gnéithe Neamh-Luachéla den Scéim Luachala ar- 22 39

Fheirme de Imoibreoiri Eitinne agus Brusoldise

An Scéim Chosanta Timpeallachta Tuaithe (SCTT) 29 29
Scéim na Préimhe Mairteola Speisialta 19 16
Scéim na Préimhe do Bhoé Dhidiil 18 23
Eile 25 47

Nuair ata achomhairc curtha faoi bhraid na hOifige Achomhairc Talmhaiochta,

iarann an Oifig seo

* An chomhad abhartha a fhail n Roinn Talmhaiochta agus Bia

e Go geuireann an Ranndg cui sa Roinn raiteas ar fail a léirionn cé
chomh forleathan agus a ghlactar leis n6 a gcuirtear in aghaidh na

firici agus na tuairimi a chuir an t-achomharcéir ar aghaidh.

larann an Oifig ar an Roinn na comhaid a sheoladh thar n-ais laistigh de
dha sheachtain den chéad iarratas. Déantar € seo chun a dheimhnit de
gur féidir achomhairc a chur faoi bhraid Oifigigh Achomhairc gan mhaill
agus plé a dnéanamh orthu chomh luath agus is féidir.. Cuirtear Meabhrain
chuig an Roinn nuair na bhfaightear freagra uaithi gan mhoaill. Eisiodh 180
meabhran i 2004.

Oifig Achomhairc Talmhaiochta
]



4(h) An méid ama tégtha ag an Oifig

Achombhairc chun cinnti a dhéanamh

Ba ¢é 66 la an mean ama a toégadh do chasanna i 2004 6n uair a fuarthas
an comhad agus an raiteas én Roinn go dti gur eisiodh cinneadh. Ba é 49
l& an meén ama do 2003. Ta an t-arda seo mar thoradh ar an ualach
oibre breise a bhi ann de bharr an Choiste Achomhairc um iocaiochtai

Singil (féach Ranndg 8).

Ta sprioc de thri mhi leagadh sios ag an Oifig Achomhairc di féin,
on uair fhaigheann si an achomhairc go dti an am a eisionn si an litir

chinniuna. Do chasanna i 2004, thog an mean achomhairc 89 Ia.

4(i) Staid ar 31 Nollaig 2004

Céasanna Dunta 821 841
Obair idir Laimhe — Oifig Achomhairc 200 181
Ag Feitheamh ar Fhreagra na Roinne 95 121
lomlan ar Laimh 295 302
lomlan Ar Fad 1,116 1,143
| Césanna dinta i 2004 i aghaidh Casanna danta 12003
Césanna 2004 Césanna 2003

dunta i 2004 821 duntai 2003 841
Casanna 2003 Céasanna 2002

dunta i 2004 300 duntai2003 205
Méid iomlan na Méid iomlan na

gcasanna dunta i 2004 1,121 gcasanna dunta i 2003 1,046

Tuarascail Bhliantuil 2004
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5, Casanna Achomnairc Rognnaithe

Cas 1 - Scéim na Préimhe Caorach

Ta sé mar riachtanas ar iarrthdiri, de réir Téarmai agus Coinniollacha Scéime
na Préimhe Caorach 2004, caoirigh a choimeéad ar feadh 100 la 6n 250
Nollaig 2003 go mean oiche ar an Aoine 2U Aibreén 2004 (an tréimhse
choinnedla). Nuair a thagann laghdu in uimhreacha i rith na tréimhse
coinneéla mar thoradh ar choinniollacha nadurtha maidir le saol na tréada,
agus nach féidir leis an tairgeoir a leithéid de chaillidint a athlionadh laistigh
de 20 la, déanfar iocaiocht ar na caoirigh eile inchailithe fad agus a gcuirfear

na caillteanais in itl don Roinn laistigh de 10 la oibre.

Chuir an t-achomharcéir iarratas isteach ar 1,100 caorach baineann.
Rinne an Roinn gnath chigireacht agus fuarthas go raibh iomlan de 336
caorach baineann diolta laistigh den tréimhse coinnedla. Ba € an chuis a
tugadh do na caoirigh a dhiol na go raibh brisecadh amach de E-Coli sa
tréad. Rinne an Roinn cinneadh nach n-iocfar aon phréimh chaorach toisc
go raibh breis agus 20% de na caoirigh diolta agus deireann na téarmai
agus na coinniollacha nar choir aon phréimh a ioc sa chas seo. Rinneadh

achomharc ar an gcinneadh seo.

| gcdip den scrudu iarbhais ar na huain 6n dtréad seo a rinne an Saotharlann
Tréidliachta Réigiinach bhi Colibacillosis fathmheasta sna huain agus léirigh
sé aistri imdhionadh lag neamhghniomhach én mathair chuig an uan.
Cuireadh fianaise i bhfoirm grianghraif de na taismi isteach chomh maith.
Duirt an t-achomharcoir gur thainig fadhbanna diana chun cinn go luath i
ndiaidh tus an tséasuir breithe uain. De réir mar a thainig an t-am chun an
dara ghrupa caorach a bhogadh chuig an bhfeirm-bhaile do bhreith na n-uan,
bhiimni ann go mbeadh na hainmhithe seo ionfhabhtaithe chomh maith da

mbogfai iad agus rinneadh an cinneadh chun na hainmhithe a dhiol.

Bhi na deacrachtai a bhain leis an briseadh amach de E-Coli sa tréad
minithe go sonrach san achomharc. Duradh gur bhain an fhadhb le
vacsain usaidte ar na caoirigh agus rinneadh tagairt d’imeachtai sibhialta
i leith an chomhlachta a sholathair an vacsain. Miniodh scala na faidhbe
agus ni fhéadfadh teiripi eile an caillteanas moér d’uain a chosc. Duirt an
t-achomharcoir gur rinneadh an cinneadh chun na hainmhithe a dhiol ar
bhonn leasa na n-ainmhithe. Ba € seo an chéad uair a tharla a leithéid de
fhadhb agus ar scala mar seo ar an bhfeirm. Rinne an t-achomharcaéir failli
ar an riachtanas fégra a thabhairt don Roinn Talmhaiochta agus Bia maidir
le caoirigh a chur de laimh laistigh den tréimhse choinneala de bharr an

éileamh agus an brd a bhi ann ag an am.

Oifig Achomhairc Talmhaiochta
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Nior cheadaiodh an t-achomharc. Fuair an tOifigeach Achomhairc amach nar

chomhlionadh an riachtanas de fhogra a thabhairt don Roinn Talmhaiochta
agus Bia go raibh caoirigh curtha de laimh i rith na tréimhse coinneala.
Nuair a bhi socruithe & dhéanamh ag an achomharcéir chun na caoirigh
a dhiol ba cheart go mbeadh a fhios aige go raibh na caoirigh seo laistigh

den tréimhse choinneéla do Scéim na Préimhe Caorach.

Cas 2 - Scéim na Préimhe Mairteola Speisialta

Chuir an t-achomharcoir a dara iarratas isteach do Phréimh Mairteola Speisialta
i bhFeabhra 2004 maidir le 12 ainmhi. Agus proiseail a dhéanamh ar an
iarratas fuair an Roinn amach nér cuireadh in itl do bhunachar an Chérais
Monatoireachta Gluaisteachta Eallaigh (CMGE) ag am an iarratas gur bogadh
9 ainmhi isteach sa tréad. Scriobh an Roinn chuig an achomharcéir ag
tabhairt ag didltd an 9 ainmhi agus ar a bheadh pionds céatadan laghdaithe

da iarratais ar Scéimeanna Bhuaibheacha mar thoradh.

Duirt an t-achomharcéir nach raibh sé ar an eolas faoi na socruithe
fograiochta nua gluaiseachta ¢ fheirm go feirm. Duirt sé chomh maith
go raibh sé thar bharr a chéile i bhFeabhra 2004, rud a chur isteach ar a
chuid mhachnaimh. Duirt an Roinn gur chuir an t-achomharcair isteach
ar cheadunas ar 9U Feabhra 2004 agus na hainmhithe gluaiste aige ar 6U
Feabhra 2004 ach nar chuir sé in itl don Bhunachar CMGE maidir leis na

gluaiseachtai go dti 8U Aibrean 2004.

Fuair an tOifigeach Achomhairc amach gur bogadh na hainmhithe chuig
gabhaltas an t-achomharcéra sula d’iarr sé cead chun na hainmhithe a bhogadh
agus nior cuireadh an bogadh in idl don bhunachar CMGE go dti gur chuir
an Roinn an botun in idl don achomharcair. Fuair an tOifigeach Achomhairc
amach chomh maith nar chuir an t-achomharcéir an chuid den cheadinas
a cuireann an t-eolas in itl don bhunachar CMGE maidir leis na hainmhithe a
bhogadh isteach ina thréad, agus € tar éis a chur isteach ar cheadunas. Ba
¢ cinneadh an Oifigigh Achomhairc na gur fhreagracht an achomharcoéra é a
dheimhnit gur cuireadh in idli gceart don bhunachar CMGE maidir le ainmhithe
a éiliodh Préimh Mhairteola Speisialta doibh. Sheas an tOifigeach le cinneadh

na Roinne Talmhaiochta agus Bia chun an 9 ainmhi i gceist a dhiultu.

Cas 3 -Scéim Naisiunta Chanaimh Suiteala.
Tar éis iarratais a fhail faoin scéim thuasluaite chuir an Roinn in idl don
iarrthoir nach raibh sé inchailithe faoin Scéim agus gur sharaigh sé Alt 3 (f)

de Chéipéis na Scéime agus den Fhoirm larratais toisc nach raibh an talamh
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ar a raibh sé socraithe ina sheilbh a thuilleadh. Deirtear in Alt 3 (f) “Caithfidh

an t-iarrthdir tabhairt faoi fheirmeoireacht a dnéanamh ar an dtalamh ar a
raibh sé/si socraithe ar dtus ar bhonn lanaimseartha ar feadh cuig bliana ar
a laghad 6n data chéad-shocraithe”. Rinne sé achomharc chuig an Oifig

Achomhairc Talmhaiochta.

Chuir an t-achomharcair in itl go raibh sé fés ag feirmeoireacht go lanaimseartha.
Bhi sé tar éis lion na heictear ar a raibh sé ag déanamh feirmeoireacht a
mhéadu le Iéas nua agus gan aon locht air féin, bhris na léasoiri an da

bhunléas.

Tugadh tuiscint don fhiric gurb iad na Iéaséiri a bhris na Iéasanna, rud
nach raibh smacht aige air agus gur lean sé ag feirmeoireacht tri theacht
ar thalamh nua ar léas agus mar sin bhi sé tar éis spiorad na Scéime a
chomhlionadh. Thug an tOifigeach Achomhairc faoi deara go ligeann an
Roinn do bhriseadh léasa faoin Scéim Luath-Scoir 2000, agus do léas nua
a dhréachta agus d’fheirmeoir fanacht sa Scéim gan a iarratas a dhéanamh

neamhbhaili.

Ceadaiodh an t-achomharc. larradh ar an Roinn an sampla den Scéim Luath-
Scoir a thabhairt faoi deara agus an céas a phlé agus an t-achomharcéir a
scaoileadh 6n ngealltanas a thug sé mar ata leagtha amach in Alt 3 (f) agus
chun glacadh le hAlt 1 (a) toisc gur lean sé ag feirmeoireacht cé gur faoi
|éas nua agus i gceantar nua a bhi sé. Deirtear in Alt 1 (a) gur “ Cuspdir na
Scéime na cabhru le feirmeoiri dea-oilte 6ga iad féin a bhund mar fheirmeoiri

lanaimseartha chun feabhas a chur ar struchtlr na Talmhaiochta”.

Cas 4 - Scéim Naisiunta Chunaimh Suiteala

Fuarthas iarratas facin Scéim Chunaimh Suitedla (ar fhoirm I1AS1) sa Roinn
Talmhaiochta agus Bia ar 10 Aibrean 2003. Toisc gurbh é 20 Feabhra 2003 an
data tosaithe ar an bhfeirmeoireacht agus gurbh & an 280 Samhain 2001 an
spriocdhata don fhoirm IAS1 a chur isteach, cinntiodh go raibh an t-iarratas 16
mi déanach. Gearradh pionds de 5% in aghaidh na miosa, 80% ar an iomlan,
ar an iarratas a chur isteach déanach. Deireann Téarmai agus Coinniollacha
go gcaithfear an t-iarratas a sheoladh isteach laistigh de 6 mi. Siniodh an

teorainn ama seo go 9 mi i 2001 de bharr an Ghalair Crib is Béil.

Leagadh amach an bhonn a bhi leis an achomharc i scribhinn agus ag
gisteacht bhéil a thiondladh ar an gcas seo. Tar éis bualadh le comhairleoir
i 2001 chuir an comhairleoir comhairle ar an achomharcoir chun teacht ar

roinnt caipéisi ata ar liosta na gcaipéisi scéime, thart ar 12 caipéis ar fad, ina



measc caipéisi don Scéim Chunaimh Suiteala agus an Scéim Luath-Scoir,

scéim ina raibh sé mar aistri. Fuair sé iad seo i dteannta leis an liosta agus
thug sé do chomhairleoir eile iad, comhairleoir gur cuireadh chuige €. In
Eanair 2003, thug sé faoi deara nach raibh aiarratas ar an Scéim Chunaimh
Suitedla curtha isteach aige. Chuaigh sé i dteagmhail leis an gcomhairleoir
agus cuireadh in iUl do nach raibh an dara chomhairleoir ag déileail leis an
iarratas ar Chunamh Suiteéla, cé gur chuir an comhairleoir an t-iarratas ar

Chunamh Suiteala isteach ina dhiaidh sin ar 1U Aibrean 2003.

LLeagann caipéis na Scéime Cunaimh Suiteédla amach liosta cuimsitheach de
dhatai agus phiondis a bhaineann leis an scéim seo, na caipéisi ata ag teastail
ag an tosach, agus iad sild ata ag teastail ag an gcéim iocaiochta agus ta
foirmeacha iarratais até le chur isteach san aireamh chomh maith. Ta siad seo go
léir i bhfoirm leabhrain. Duirt an t-achomharcoir go ndeachaigh sé i gcomhairle

le comhairleoir, a mhinigh dé cad iad na céipéisi a bhi ag teastail.

Nil éinne ag cur in aghaidh firici an chais. Cuireadh an t-iarratas ar Chunaimh
Suiteala isteach ar 14 Aibrean 20083. Cinntiodh gurb é 20U Feabhra 2001
an data tosaithe agus bhi riachtanas air a iarratas IAS1 a chur isteach faoi
28U Samhain 2001. Shinigh sé an fhoirm iarratais IAS1 ag deimhniu go
raibh sé sasta cloi le agus bheith ceangailte le téarmai agus coinniollacha
na scéime. Cuireadh an t-iarratas isteach 16 mi déanach agus chinntigh an
tOifigeach Achomhairc go raibh an cheart ag an Roinn Talmhaiochta agus
Bia an pionds de 80% a ghearradh ar an iocaiocht SCS agus go raibh sé in
ord de réir téarmai agus coinniollacha na scéime SCS. Bhain na rudai a bhi
leagtha amach ag an achomharcoir ag an éisteach bhéil agus i scribhinn,
agus a bhain lena iarratas a ullmhu agus a chur isteach go déanach, leis
féin agus lena chomhairleoir agus ni rabhadar mar bhonn chun a phionds

a chur ar neamhni na é a laghdu.

Cas 5 - Scéim Chosanta Timpeallachta Tuaithe

Thosaigh an t-achomharcair a bheith bainteach san SCTT i Samhain 1994.
Thainig droch-shlainte air, afach, sa 3u bliain da phlean SCTT agus nior
chuir sé isteach ar iocaiochtai ina dhiaidh sin. Scriobh an Roinn chuig an
achomharcoir i Marta 1998 ag cur in itl d6 go rabhadar ag cur crioch lena
rannphairtiocht san SCTT. Scriobh an t-achomharcdir chuig an Roinn ag
miniu a ghalair agus lorg sé athbhreithnit ar an gcinneadh. Tar éis teastas
leighis a fhail ar a ghalar duirt an Roinn go raibh si sasta glacadh lena
aistarraingt 6n SCTT faoin gcéim force majeure ata sna rialacha (michumas

gairmiuil fadtéarmach).
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Tar éis do6 biseach a fhail scriobh an t-achomharcéir chuig an Roinn ag lorg

cead pairt a ghlacadh san SCTT aris agus chuir sé plean SCTT 2 isteach i
Samhain 20083. Chinntigh an Roinn, afach, toisc go raibh an t-achomharcoir
ag fail iocaiochtai Scéime Roinne eile i rith a tréimhse easlainte, d’iarr si
aisiocaiocht ar an airgead SCTT a bhi faighte aige 6 Phlean SCTT 1, méid de
6,100.73 agus nior chuir si € sa chatagoir aistarraingthe én SCTT ar bhonn
force majeure de bharr michumais ghairmidil fadtéarmach ¢ a thuilleadh. Bhi
an Roinn den tuairim laidir gur ar bhonn michumais ghairmidil fadtéarmach
a d’aistarraing sé 6 SCTT i 1998 agus bhi teastas leighis aige ag deimhniu

nach raibh sé in ann leantint ar aghaidh ag feirmeoireacht da bharr.

Fuair an tOifigeach Achomhairc go raibh an Roinn tar éis a chur in iul don
achomharcéir go bhféadfadh sé aistarraingt én Scéim ar an mbonn force
majeure ach nior mhiniodh d6 cad iad impleachtai a leithéid de rud a
dhéanamh, agus nior mhiniodh dé go mbeadh air éiri as an bhfeirmeoireacht
agus rinneadh tagairt an t-am ar fad da aistarraingt 6n SCTT. Fuair an
tOifigeach Achomhairc go raibh dualgas ar an Roinn an t-achomharcoir a
chur ar an eolas maidir leis an toradh a bheadh ar a aistarraingt 6n SCTT
ar an mbonn force majeure . Ba é cinneadh an Oifigigh Achomhairc na nar

ga don achomharcdir an t-airgead a aisioc maidir lena chonradh SCTT 1.

Cas 6 — Scéim Chosanta Timpeallachta Tuaithe

Bhi an t-achomharcdir rannphairteach san SCTT agus rinne sé achomharc ar
chinneadh na Roinne Talmhaiochta agus Bia pionds de 120% a ghearradh
tar éis torthai chigireacht Initchta. San aireamh sa phionds bhi 100%
d’fhianaise sofheicthe de dhramhail ag sni isteach i sli uisce agus 20% do
neamh-chloi le ainmhithe a gheimhrit pleanéilte le toradh pditseala talin.
Rinne sé an t-achomharc ar an mbonn nach raibh an cré leis an sileadh
in Uséid ach go sealadach agus nach raibh sé ach faighte aige le déanai,
agus nar scaoileadh na hainmhithe amach le déanai. Bhi sé den tuairim

nar rinne na hainmhithe poitseail ar an dtalamh.

Duirt an Roinn go raibh an fhéidearthacht de shileadh dramhaiola ag cul
chro scaoilte agus bhi an baol féideartha méadaithe ag caidhséar briste
nach mor direach os a chionn. Ni fhaca na cigiri an dramhail ag sileadh
isteach ins an cursa uisce ach bhiodar den tuairim gur bhagairt dairire a

bhi ann don chursa uisce nach raibh ach cupla troigh uaidh.

Fuair na cigiri amach go raibh an t-achomharcéir ag cothu eallaigh 6
chothaitheoir ciorclach agus mheasadar go raibh damaiste dian déanta ar an

dtalamh timpeall an chothaitheora, cé gur ghlacadar go raibh an dlUs stoic



ar na pairceanna ina raibh na heallaigh laistigh den dlUs stoic de 1.1aonad

/haa bhi amuigh i rith an gheimhridh. Ni raibh aon tracht ar eallaigh a bheith

amuigh i rith an gheimhridh i bplean SCTT an achomharcora.

Fuair an tOifigeach Achomhairc go raibh baol truaillithe ann seachas fianaise
sofheicthe de dhramhail ag sniisteach sa chursa uisce mar ata leagtha sios
sa rannoég piondis de choinniollacha na scéime, ceadaiodh an t-achomharc
maidir leis an abhar seo. Maidir leis na hainmhithe a bheith amuigh sa
gheimhreadh fuair an tOifigeach Achomhairc gur thangthas ar phéitseail
agus toisc nach raibh aon chead do seo sa plean agus nér solathraiodh do

chothu breise, sheas an tOifigeach leis an bpionds de 20% a gearradh.

Cas 7 — Scéim Chosanta Timpeallachta Tuaithe

Rinne an duine sa chas seo achomharc maidir le rannphairtiocht a mhathair,
nach maireann, san SCTT. Thosaigh a mhathair san SCTT ar 01/11.01
agus fuair sf iocaiocht ar feadh dha bhliana, a chitidaigh an tréimhse go dti
an 31/10/083. Thosaigh a trit bliain den SCTT ar 01/11/03 agus cuireadh
iarratas isteach le aghaidh iocaiochta don triti bliain ar 09/12/03. Fuair si
bas, afach, in Eanair 2004, ag am nuair nach raibh proéiseail déanta ar an
jocaiocht maidir leis an triu bliain. Chuir an Roinn Talmhaiochta agus Bia
crioch leis an gconradh SCTT agus dhidltaigh si aon airgead a ioc maidir
leis an trid bliain den SCTT.

Rinneadh achomharc ar an gcinneadh ar an mbonn go ndéanfar iocaiochtai
SCTT roimh ré, go raibh an t-éileamh déanta ar an 09/12/03 roimh a bas,
gur lean a mhac ar aghaidh ag cloi le riachtanais SCTT maidir le bliain 3,
agus nach raibh sé inn ann a bheith rannphairteach facina ainm féin san

SCTT go dti go raibh probhaid faighte agus an uimhir thréada athraithe.

Agus an achomhairc & phlé, Rialachain AE a rialaionn na scéime mar ata
leagtha amach i gcaipéisi scéime a cuireadh chuig gach iarrthoir SCTT agus

go hairithe, deireann alt 30 de na téarmai agus coinniollacha

‘Nuair a thaigheann iarrthdir bas le linn tréimhse an phlean cuirfear “Force
Majeure” i bhfeidhm, ag cur crioch leis an gconradh agus ni iarrfar aon

aisiocaliocht ar chunamh ata ioctha cheana.’

Sa chas seo, fuair an Roinn Talmhaiochta agus Bia iarratas ar iocaiocht don
tri bliain ar 09/12/03. Cuireadh crioch leis an gconradh in Eanair 2004, ar
dhata bais a mhathair, de réir téarmai agus coinniollacha na scéime. Duirt an

t-achomharcair gur cheart go mbeadh an iocaiocht eisithe nios luaithe. Agus
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na firici scradaithe, fuair an tOifigeach Achomhairc cé nar eisiodh an iocaiocht

ag am bais a mhathair, nach maireann, bhi sé seo go mor laistigh den teorainn
ama comhaontaithe sa Phrétacal ar locaiochtai Direacha d’fheirmeoiri, is é
sin, proiseail/sceidil do cheadu iocaiochta laistigh de dheich seachtain agus
jocaiocht déanta laistigh d’aon mhi i ndiaidh ceada a fhail. Cé gur glacadh
leis gur lean an t-achomharcair le plean SCTT a mhathair, ni raibh dualgas
air € sin a dhéanamh agus ba chart go mbeadh a phleandlai tar éis € sin
a chur in iul do. Ta Alt 30 an-soiléir agus gan débhri agus toisc go raibh a
mhathair imithe ar shli na firinne sula eisiodh an iocaiocht don triu bliain, fuair
an tOifigeach Achomhairc go raibh cinneadh na Roinne Talmhaiochta agus

Bia i gceart an uair seo. Nior cheadaiodh an t-achomharc.

Cas 8 - 2003 Scéim Liuntais Chuitimh

do Cheantair faoi Mhibhuntaiste

Ceann de riachtanais na Scéime Liuntais Chuitimh do Cheantair faoi
Mhibhuntaiste na go gcoimeadfadh an t-iarrthoir iosleibhéal stoic de 0.15
aonad beostoc in aghaidh an heicteair (ab/ha). D’'thdgair an t-achomharcéir
limistéir foraiste glan de 42.73 heicteér ina iarratas ar Chunamh Ceantair
agus choimead sé 7 beithioch faoi 24 mi d’aocis ar an ngabhaltas do
dhé cheann de na datai daonairimh a Uséideadh le dlUs stocéla a oibriu
amach do riachtanas iosta na scéime de 0.15 ab/ha. Mar thoradh ar seo
fuarthas amach go raibh dlus stocala de 0.04 ab/ha ag an achomharcoir
do chuspdiri na scéime seo. Duirt an t-achomharcéir gur chuir a phlean
SCTT bac air go leor beithigh a choimead chun coinniollacha na Scéime

Cuitimh Ceantar-Bunaithe a shasamh.

Fuair an tOifigeach Achomhairc amach gur cheadaigh plean SCTT an
achomharcéra do suas go 11 beithioch a choimeéd ar feadh 1 go 2 bliain
ar fhéarach samhraidh. Deireann a phlean gurb é an dlUs stoic uasta
ceadaithe na 0.15 ab/ha — mar an gcéanna le dlus stoic iosta na Scéime
Liuntais Chuitimh Ceantar-Bunaithe. Ni raibh an plean SCTT soiléir maidir
le hainmhithe a choimead amuigh i rith an gheimhridh agus cheap an
tOifigeach Achomharc nach raibh sé soiléir an bhféadfai stoc a chothu i

rith na mionna geimhridh.

Cé go dtugann an Scéim Liuntais Chuitimh do Cheantair faoi Mhibhuntaiste
srianta stoic san aireamh, curtha i bhfeidhm faoi scéimeanna agus polasaithe
comhshaoil sa chas seo, fuair an tOifigeach Achomhairc amach go raibh
dlus stoic an achomharcéra i bhfad nios It na an t-uasmhéid ceadaithe ag

a phlean SCTT agus toisc nach raibh bac ar an achomharcoir an leibhéal



stoic de 0.15 ab/ha a choimead thar an tréimhse neamh-gheimhridh,

dicheadaigh an tOifigeach Achomhairc an t-achomharc.

Cas 9 - Gnéithe Neamh-Luachala den Scéim Luachala
ar-Fheirme do Imoibreoiri Eitinne agus Brusaloise
Deireann rialachéin Slainte Ainmhithe go bhfuil riachtanas dlithidil chun tastail
réamh-ghluaiseachta a dhéanamh ar gach ainmhi inchailithe (baineann
agus tairbh thar 12 mi d’acis) do Bhrusalois, seachas iad siud ata ag dul
direach chuig maru. Le bheith inchailithe don rata is airde do chuiteamh
imoibreora Brusaldise caithfidh na rudai seo a leanas ar a laghad a bheith
déanta; chomh maith leis an riachtanas tastala réamh-ghluaiseachta reachtdi,
caithfear tastail iar-ghluaiseachta a dhéanamh ar gach ainmhi inchéilithe a
ceannaiodh 6n uair a rinneadh an tastail tréada deireanach, ach ar a laghad
sa sé mhi roimh an mbriseadh sios laistigh de 30 la 6n la a ceannaiodh iad

agus cloi le rialachain eile Slainte Ainmhithe.

Tar éis didhaoinit ar thréad an achomharcoéra, gearradh pionés 25% ar
chuiteamh deontais Rata Caighdeanach faoin Scéim Dhiothaithe Brusaldise.
Rinneadh didhaoiniu ar an tréad roimhe seo faoi rialacha BSE, tugadh
tréaduimhir nua, agus ceannaiodh ainmhithe d’fhonn tairgeadh bhainne a
thosu aris. Tugadh fégra teorannach eile don tréad agus ghlac an Roinn

Talmhaiochta agus Bia cinneadh didhaoiniti a dhéanamh ar an tréad.

Ni raibh tastail fola iar-ghluaiseachta déanta laistigh den tréimhse 30 I& ar
thromlach na n-ainmhithe a ndearnadh didhaoiniu orthu. Shocraigh an Roinn
go ngearrfar pionds 25% mar gheall ar theip chun cloi leis an riachtanas
seo. Duirt an t-achomharcoir go raibh moill curtha ar thrialacha fola na
n-ainmhithe go dti go raibh na ceannachain ar fad déanta Bhi socruithe
déanta leis an tréidlia chun an tréad a thastail, ach bhi fogra eisithe an la

roimh ré den teip sa tastail bhainne.

Duirt an t-achomharcoir nach mbeadh air stoc déiriochta a cheannach
mura mbeadh didhaoiniti déanta ar an tréad de bharr BSE agus go raibh
sé ag fanacht go dti go mbeadh an tréad iomlan aige sula ndéanadh sé
an tastail iar-ghluaiseachta. Thuig sé go mbeadh aon phionds curtha ar na
hainmhithe imoibrithe agus ni ar an tréad iomlan. Thainig na hainmhithe go
léir isteach sa tréad tri ghluaiseachtai ¢ fheirm-go-feirm agus bhi ceadunais
ghluaiseachta faighte ag na dioltoiri do na hainmhithe agus an tastail réamh-
ghluaiseachta déanta. Thuig an feirmeoir gurb € an cleachtas ab thearr na

tastail fola a dhéanamh ar an tréad ar fad ar 6céid amhain.
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Duirt an t-achomharcoir go raibh imni mhor air faoin modh a Usaideann

an Roinn chun Uinéiri tréada a chur ar an eolas mar gheall ar impleachtai
riachtanais na tastala 30-la iar-ghluaiseachta. Rinneadh tagairt do chaipéis
a eisiodh i Lunasa 1998 do gach Uinéir tréada maidir leis na scéimeanna
diothaithe galair. D’imigh roinnt mhaith ama idir eisidint na caipéise seo agus
didhaoinit na tréada. Bhi cuis argdinte faoin litir a eisiodh i 2003 go feirmeoiri
maidir lena ndualgais faoi chlair Dhiothaithe Eitinne agus Brusaldise. Ni
raibh aon tagairt déanta don tastail 30-la iar-ghluaiseachta sa chaipéis seo
ach pléadh ¢ sa litir an bhliain dar gcionn agus duirt s€ nar rinne an Roinn

Talmhaiochta agus Bia soiléir € cathain a rinneadh didhaoinit ar an tréad.

Tar éis scrudu a dhéanamh ar fhianaise an chais, le haird ar leith tugtha
do chaipéisi curtha ar fail ag an Roinn Talmhaiochta agus Bia, eisiodh
bileoga comhairle nua do fheirmeoiri i Marta 2002 “Advice for Keepers for
minimising the risk of infections with Brucellosis”. Bhi eolas mar gheall ar
theip an uinéara/choimeadai chun an tastail fola Brusaldise deonach 30-1a
iar-ghluaiseachta a dhéanamh ar gach ainmhi inchailithe a bogadh isteach
sa ghabhaltas agus na laghduithe ar an Ollmhéid Difredlach da bharr, léirithe
freisin i bhfoilseachain bhliantula eisithe ag an Roinn, coslil leis an leabhran
Scéimeanna agus Seirbhisi. Bunaithe ar na foinsi eolais seo, nior ghlac an
tOifigeach Achomhairc leis an raiteas nar thug an Roinn Talmhaiochta agus
Bia go leor eolais do fheirmeoiri maidir le riachtanais faoi na scéimeanna
diothaithe galair. Ni féidir an rata nios airde cuitimh a ioc mura bhfuil an tastail
30-laiar-ghluaiseachta déanta. Dicheadaiodh an t-achomharc. D’aontaigh
an tOifigeach Achomhairc leis an gcinneadh pionds 25% a ghearradh ar
an gcuiteamh joctha agus an tréad Catagdir Rata Caighdeanach a chur i

bhfeidhm faoin Scéim Dhiothaithe Brusaldise.

Cas 10 - Scéim Luath-Scoir

Bhi an t-achomharc seo déanta ar son na n-achomharcoiri ag a gComhairleoir
Talmhaiochta. Rinne na hachomharcairi iarratas ERS i 2002 agus fuarthas
amach go raibh a n-ioncam lasmuigh den bhfeirm nios mé na an 75%
d’ioncam iomlan ata ceadaithe faocin scéim agus go raibh sé sin bun os
cionn le coinnioll 5.7 a deireann “agus 25% ar a laghad d’aonaid ioncaim
iomlana faighte ¢ fheirmeoireacht sa bhliain roimhe sin”. Niraibh an ioncam
lasmuigh den bhfeirm, mar a tugadh ar an iarratas, curtha in oiritint le ceann
a thogail don bhliain chanach ghearr 2001. Ba cheart é a athchdiriti in airde
de réir comhairle na Roinne i gCiorclan na Scéime 86/2001. Diultaiodh
iarratas 2002.



| 2003 chuir na hachomharcéiri iarratas eile isteach le hioncam tuillte lasmuigh

den bhfeirm i rith na bliana 2002 i bhfad nios 14 na roimhe sin. Sa chas seo
didltaiodh iarratas na n-achomharcairi faoi choinnioll difridiil até in alt 5.7 de
choinniollacha na scéime toisc gur chuir an t-aistri talamh an aistreora in
iarratas Cunaimh Cheantair na bliana roimhe sin “caithfidh aistreoir inchdilithe
a bheith ag feirmeoireacht ina aonar no le ball da chlann/pairti ar feadh 10

bliana sula sinionn sé aistriti/tiolacadh né data feidhmitichain a léas”.

Bhi na tailte ligthe amach ar cios i 2002 go dti an t-aistri ainmnithe sa chéad
iarratas agus d’'fhogair an t-aistri na tailte sin do chuiseanna Cunaimh
Cheantair. Eiriodh as an Iéas sin agus rinneadh léas nua laistigh de 3 mi

leis an aistri céanna aris.

Is € an chuis go ndearna an Comhairleoir achomharc na gur choimead
a chliaint beithigh i rith na bliana 2002 agus mar sin go raibh siad ag
feirmeoireacht le 10 bliana sular shinigh siad an Iéas i 2003. Duirt sé mar
sin go raibh iarratas ERS 20083 baill.

Agus an cas a fhiosru ag an Oifigeach Achomhairc fuair sé neamhréiteach
in uimhreacha na mbeostoc a Usaideadh le hioncam feirme a riomh in
iarratas ERS 2002 i gcomparaid le huimhreacha na mbeostoc a bhi le
feicedil ¢ thaifid an Choérais Mhonatoireachta Gluaiseachta Eallaigh do na
hachomharcairi, agus gur chuir an neamhréiteach seo isteach go didltach

ar na hachomharcoiri sa chéad iarratas.

Toisc gur dhidltaigh an Roinn iarratas 2002 de bharr ioncam oiridinaithe
lasmuigh den bhfeirm, d’aontaigh said athbhreithnit a dhéanamh ar an
iarratas aris tar éis d'fhigiuiri oirinaithe do bheostoic teacht chun cinn.
Chuir comhairleoir na n-achomharcairi na figiuiri oirinaithe do bheostoic ar
aghaidh chuig an Roinn. Tar éis bailiochtt a dhéanamh ar na figidiri leasaithe,
d’eisigh an Roinn cinneadh athbhreithnithe agus ghlac said leis go raibh
an t-iarratas bunaidh baili, rud a d’fhag go n-iocfai na n-achomharcairi faoi
ERS ¢ dhata an chéad iarratais i 2002.
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©. Moltal don Roinn laimhalochta agus

Sla ag el as Casanna Achomnairc

Oifig Achomhairc Talmhaiochta
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(Aithniodh iad seo tri chasanna achomhairc agus nil siad in ord

tabhachta).

1.

Nuair a chuirtear scéal faoi bhés tréadai chuig aon ranndg den Roinn
ta sé riachtanach go ndéanfar fogra foirmiuil mar gheall ar an mbas
le gach rannog ata ag déileail le scéimeanna, chun iocaiochtai a
stopadh agus chun conarthai a chur ar ceal srl., lena chinntit nach

ndéantar ro-iocaiocht ar dheontais

Nuair a fhaightear amach nach bhfuil an CMGE & chomhlionadh, ta
dualgas ar an Roinn, chomh maith leis an tréadai, a chinntiu go ndéantar
an neamh-ghéillidlacht a cheartd. Duirt an Roinn “Faoi diithe AE agus
dlithe naisitinta ta coimeadai ainmhithe bdlachta freagrach as clar tréada
ar an bhfeirm a choinneail agus fogra a thabhairt do bhunachar sonral
riomhairithe an Udaréis Innitil do gach gluaiseacht isteach agus amach
On ngabhaltas, gach breith agus bas ar an ngabhaltas agus na datal ar
a dltarlaionn na heachtrai seo (laistigh de thréimhse ama airithe — seacht
la de ghnath) . Is é rdl na Roinne na an bunachar sonrai a thabhairt

suas chun data tar éis fogra a fhail 6 choimeadaithe. Ni féidir leis an
Roinn neamh-ghéillidlacht choimeadar leis an CMGE a cheartt mura

bhfaigheann siad fogra cui on gcoimeadar”.

Maidir leis an gcéras Ceadunais Ghluaiseachta, nil sé soiléir 6n
bhfoirm cén duine ar choéir doibh fogra a chur ar ais go dti an Roinn,
is & sin an ceannaitheoir n6 an dioltdir. Tugtar rabhadh don bheirt
acu é seo a dhéanamh cé nach bhfuil ach duillin pollta amhain. Duirt
an Roinn “Bunaiodh an coras réamh-imréiteachta ainmhithe do
ghéillidlacht CMGE roimh dhiolachan priobhdideach né ghluaiseacht
o ftheirm go feirm faoin reachtaiocht naisidnta IR Uimhir 655 de 2003.
Déanann an coimeadai lena mbaineann an gabhaltas no an aitreabh
ar a bhfuil an ainmhi ata le bogadh lonnaithe faoi lathair, iarratas ar
Theastas Comhlionta CMGE. Eisitear an Teastas Géilliulachta CMGE
leis an gcoimeadai chun Comhlionadh CMGE a dhearbht roimh

ghluaiseacht an ainmhi.

Ta tri chuid sa Teastas. Coimeadann an dioltoir no an té ar leis
tréaduimhir an ainmhi an barr, ba cheart an cuid larnach a thabhairt
do cheannaitheoir an ainmhi/na n-ainmhithe agus caithfidh an dioltdir
agus an ceannaitheoir bun an Teastais a shiniu agus € a chur ar ais
chuig an nGniomhaireacht Ghluaiseachta ag am na gluaiseachta

chun a dhearbhu go bhfuil an ghluaiseacht tar éis tarld. Ni gno



na Roinne ¢é a ra an é an dioltdir né an ceannaitheoir ar cheart an

fhoirm a chur ar ais. Nil aon mhaitheas ag baint le fogra dubailte a
dhéanamh leis an mbunachar sonrai. Téann sé chun tairbhe an da

phairti a chinntit go bhfuil nuashonrd déanta ar an CMGE”.

. Nuair a fheictear éileamh dubailte liostaithe mar Fhoraoise agus san
aireamh freisin do Chunamh Ceantair, cuirtear an feirmeoir ar an eolas
mar gheall ar sin. Is € an cas go minic na go bhfaigheann an feirmeoir
scéal 6n rannég Fhoraoise go bhfuil an fhadhb réitithe agus an t-aon
tagairt ata ann na uimhir fhoraoise. | gcasanna airithe ceapann an
feirmeoir go bhfuil gach rud ceart go leor toisc gur eisiodh litir 6n
“Roinn” a ra sin. Bionn mearbhall airithe ar fheirmeoiri toisc go bhfuil
an Rannog Fhoraoise faoi stitir na Roinne Talmhaiochta. Nil aon rud
le cur in iUl go bhfuil fadhb fés ann le gné an Chunaimh Cheantair de
né go bhfuil impleachtai do Chunamh Ceantair ma ghlactar le hachar
Foraoise. Ba cheart tagairt a dhéanamh don deis go mbeadh botuin

go faill ann.

. Ba cheart go ndéanfadh an Roinn scrddu ar an maill a bhionn ar
thorthai ghnéithe géillilachta do 5% de scruduithe initchta a chur in
idl. (Seo athra ar mholadh i dTuarascail Bhliantuil 2004).

Ta curtha in ial ag an Roinn go bhfuil fiosrd a dhéanamh acu ar shlite
chun déileail go trathdil le fadhbanna géillidlachta a tharlaionn le linn

cigireachtai inidchta.

. Faoin Scéim Chunaimh Suitedla, ba cheart go n-eiseodh an Roinn
meabhrichan d’iarrthoiri lena bhfoirmeacha IAS2 a sheoladh ar

aghaidh, sula mbionn an sprioc-am de 30 mi suas.
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/. Botdin a tharlalonn go minic agus gnéithe neamn-

ghélliclachta ag larrtndid sceime le piondis mar thoradn
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(Aithniodh iad seo tri chasanna achomhairc agus nil siad in ord
tabhachta)

Ginearalta

Ba cheart go gcoimeéadfadh gach iarrthéir taifid chuimsitheacha,
do gach Scéim. Caithfear cruthinas postais a choinneéil den
chomhfhreagras ar fad leis an Roinn agus do fhograi curtha chuig
an CMGE.

Aitheantas agus Claru

Teip ar sheicedil go bhfuil fégra tugtha don Choéras Monatoireachta
Gluaiseachta Eallaigh (CMGE) nuair a cheannaitear ainmhithe go
priobhaideach (feirm go feirm)

Teip ar ghamhna a chlibedil in am agus clibeanna cui a choimead
ar ainmhithe eile

Teip ar bhreitheanna a chlaru laistigh den tréimhse ceadaithe

Teip ar Chlar Tréada a choimead suas chun data

An Scéim Chosanta Timpeallachta Tuaithe (SCTT)

Gan an plean a scrudu go mion leis an bpleandlai sula gcuirtear

ar aghaidh é.

Teip ar obair sceidealta a dhéanamh cosuiil le,

Falta teorannacha a choimead stoc-dhionach

Falta a chur timpeall ar shruthanna mas ga

Bothain a phéinteail

Tithiocht do bheostoic a chur ar fail mar ata leagtha sios sa
phlean SCTT

Féalta sceacha a chaomhnu.

Rudai eile ata comonta i measc iarrthoiri SCTT na

Teip ar phlean a leasu chun athruithe in achar na feirme a thaispeaint
(is é sin gan fogra a thabhairt mar gheall ar thalamh ar Iéas no ar cios
noé talamh ata diolta nd ceannaithe)

Teip ar fhogra a thabhairt agus plé a dhéanamh leis an bpleanalai
maidir le fadhbanna leis an bplean a chur i bhfeidhm

Teip ar ghnéithe riarachain, mar shampla foirmeacha SCTT 1A agus
SCTT 1C a sheoladh ar ais in am

Teip ar sheiceail a dhéanamh le pleandlai sula ndéantar aon obair a
d’fhéadfadh cur isteach ar an bplean SCTT, m.sh. bealach isteach

nua a dhéanamh no teorainn a bhogadh.



Scéimeanna Infheistiochta Ar-Fheirme

Ag dul ar aghaidh le hobair gan chead a bheith faighte i scribhinn 6n
Roinn Talmhaiochta agus Bia

Teip ar chead pleanala a fhail roimh aois 35 bliana a shroicheadh
—teip ar 15% breise a fhail.

larratais Chunaimh Suiteéla a sheoladh ar aghaidh go déanach, go
hairithe foirmeacha IAS1.

Teip ar a chinntiti go bhfaightear Cailiochtai Oideachais ag am an

iarratais no laistigh de dha bhliain.

Scéim Luath-Scoir

Léasanna nach bhfuil tugtha chun criche agus dualgais I€éasanna
nach bhfuil comhlionta
Teip ar an aistri feirmeoireacht a dhéanamh ar an talamh pinsin agus

an talamh méadaithe go Iéir.

Scéim iocaiochta Singil

Teip ar ghabhaltais talun ar fad a fhogairt.
Teip ar leasuithe a sheoladh ar aghaidh in am.
Teip ar nithe curtha i leataoibh a bhainistiu

Teip ar fhoraois a bhaint ¢ limistéir foraiste nuair ata talamh curtha.

Scéim Liuntais Chuitimh do Cheantair faoi Mhibhuntaiste

Teip ar dhlus stoic iosta a choimead
Gan a bheith ag conali laistigh de fhad ar féidir taistil go laethuil
(70 mile)
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3. Coiste Achomharc localochta Singl

| bhFeabhra 2004, bhunaigh an tAire Talmhaiochta agus Bia ag an am,
Joe Walsh TD, Coiste Achomhairc um focaiochtai Singil, chun déileail le
hachomhairc déanta ag feirmeoiri nach bhfuil sasta le cinnti na Roinne maidir

le gnéithe éagsula na Scéime locaiochta Singil a chur i bhfeidhm.

Ta an tUasal John Duggan ina Chathaoirleach ar an gCoiste Achomhairc
agus ta an Coiste déanta suas d’Oifigigh Achomhairc 6n Qifig Achomhairc
Talmhaiochta . Is feirmeoir € an tUasal Duggan agus is iar-Chathaoirleach é
ar Avonmore agus Glanbia Plc. Mar sin t4 taithi aige ar gach gné d’earndil
na talmhaiochta. Bhiodh an tUasal Duggan mar bhall den bhord de Bord

Bia agus an Irish Dairy Board.

Duirt an tAire Walsh én tus go ndéanfadh an Coiste Achomhairc um locaiochtai
Singil scrudu ar achomhairc maidir le cinnti na Roinne faoi shocruithe Force
Majeure. Duirt sé go ndéileélfadh an Coiste Achomhairc nua le hachomhairc
6 fheirmeoiri aonair maidir le gnéithe eile den Scéim locaiochta Singil a chur
i bhfeidhm, teidil sealadacha ar locaiochtai Singil agus cinnti aonaracha

maidir le teidil 6n gCulchiste Néisilnta a dhaileadh san aireamh

Bhi 19 cruinnit ag an gCoiste i 2004. Rinne an Coiste measunu ar 2,092 cas

le linn an ama sin, agus rinne siad moltai leis an Roinn, mar seo a leanas,

Achomharc Ceadaithe 190
Achomharc Dicheadaithe 1,902
lomlan 2,092

Néta: Bhi lion suntasach de chasanna Force Majeure oiriinach d’earnail
eile, m.sh. Culchiste Naisitinta. Nuair a bhi sé soiléir go ndearna an
feirmeoir iarratas faoin mbeart micheart, chuir an Coiste ar aghaidh
go dti an ranndg ceart iad. Dicheadaiodh roinnt achomhairc force

majeure toisc nach raibh aon tairbhe ag baint leo don fheirmeoir.

Oifig Achomhairc Talmhaiochta
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9, Foreann na hOifige Achomhairc Taimnhaiochta
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AGRICULTURE APPEALS ACT, 2001

ARRAMGEMENT OF SECTIONS

Seclion

Inierpretaiion

Appomtment of appeals officers

3, Dhdrecior of Acreculiure Appeals

4, E]n.'pulg. Dhrector ol .-"..!_'rl-.'llllu.n.' -'l.|'|p-._':|.l~..
5. Functions of appeals officers.

6,  Independence ol .'||'-|1|.'.'|I'-. ollpeers,

-4

Right of appeal

B, Chral qu'.lrl.'lllw..

4. Decisions

0, Heviwed Decraons by Director and appeanls offscers
11. Appcals to High Court

2, Representations under MNabiomal HBeel Assurance Scheme
At M,

13, Representations by cortain animal and pouliry dealers
1, Anmusl repors,

15, Regulations

16, Layemg of regulations belore Houses of Chreachias.

17, Expenses of Minister,

18,  Amendment of Farst Schedube (o Chimbodsman Ad, 190,

19, short e,
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[ Ner 28] Agricufnere Appeals Act, 2001, [ 2001,
SCHEDUILE

SCHEMES

A o omin 1

Ditcines of Animiak Acts, 1988 50 Ml
Manonal Beel Assurano: Scheme Ao, 21N 2NN, M. 2

Dimalman Ast. [980 1480, Mo O
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Vuseher 20 of HH]

AGRICULTURE APPEALS ACT, 2iMi

AN ACT TO PROVIDE FOR THE APPOINTMENT OF
APFEALS OQOFFICERS T REYIEW ON  AFPFEAI
DECISIONS OF OFFICERS OF THE MINIATER FOR
AGRICULTUEE, FOUOLY AND KEURAL DEVELOPMENI
IN RELATION Ty CERTAIN SCHEMES AN TO PRO
VIDE FOR COMNECTED MATTERS. [90h July. 2001 )

BE IT ENACTED BY THE OIEEACHTAS A% FOLLOWS:
Le==d11 Im this Act

'.:pp:,-.:l- officer™ means an appeals officer appointed under wecrion
)

“Covil Service™ meeana the Civil Serace of the CGovernment and the
Civil Service of the State;

*Darector means Director of Agriculiure Appeak
Tunctions”™ inclodes powers, duties and obligntsons;

Simidster”  means  Mmister [or Aersculiure,  Food  and  Bural
Developmen:

“prescribed” means prescribed by regulatons made by the Mimster.

(21 In the Act

{#] a reference o & section or Schedule s 0 reference o a
wsclion of ar Schedule to thas Act, unless il Bondseated
Lhud releremce o some other enactment 5 nlended,

(b} a refercnee 1o a subsection or paragraph is o reference o
the subscction or paragraph ol the provison in whach the
reference occwrs, wnless it is indicated that reference (o
somie eher provision is inlended,

(e} a referemce o an enaclmen! méludes a relerence o that
enaciment ns amended or extended by or under any sub-
anquenl cnactment incloding thas Act, and

Int Crproaainm
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{No. 20, Agriculniire Appeals Aer, 2001, |'_"IH:J|.]

(e a reference (o a sistutory instrument shall be constrecd as
& reference o thatl isdrement as amendded, ndapled or
oxlcndod by any subscguont statubory imsiramcnl.

E—The Minister may appoint such and so many of his or her
clfficers o, lollowing selection at competilions held by the Civil Ser
wvice and Local Apposnimients Commssioners, other peraons holdang
positions within the Civil Service, as he or she considers appropriaie,
tor be nppenls olficers for the purposes of this Act

L—The Minister shall, folbowing sclection at a competition ezl
b the Commiliee on Top Level Appomiments in the Civil Service or
the Chial Service and Local Appsantmcnts Commssioners, appoint a
person holding a position within the Civil Scrvice as the chiel appeals
officer wha shall be kmiven ns the Diirector of Agniculiure Appeals,
amd 1 om this Act referred to as the * Director™

d—Cine of the appeals officers shall be desapnated by the Minster
o act as the depaty for the Derector when he or she 15 not available.

E{1} The functions o appeals officers shall be 1o consider and
make delermanatsons on appcals made by allected persons agamst
diegistons tiken by officers of the Minister in respet of nppdications
for enlitlement under the schemes set oul 10 the Sofedule

(2} The Mimaster may, [rom tmmoe B0 Gme, amend by regulations
the Schedinde so @ o add 10 or delete From the Sohedule any schemse
of part of a scheme

b—Appeals olbeers shall, subgect 10 ths Act, e mdepeadent in
the performuance of their fenctions

T 1} Where o person B dissatshed with a decseen given by an
officer of the Minkster in respect of that person’s entitlement under
any ol The schemes set out i the Sclediele, the decisson shall, on
nodece o appeal bemmg given to the Darector, within the preseribed
tie &l an the |'-r|_-~.;-||lx-|_1 {asrim. B relerred 1o an ,,-.|'||'¢._'.||\. ol ser

2% Repilatksns may [rrih sifc [or the |,Ir..\_|.,~|||||-_' 1o b folbawed on
appenks under ths Act.

(3} An appeals officer, when deciding s guestion referred uncler
cielrsecriiovr (14, shall nod be confmed e the grounds on whach the
decision of the deciding officer was based. but may decide the ques-
g as if il were being decuded Tor the first Hme

(4} An appeals officer shall determine an appenl, a8 So0n as s
practicable, having regard 0 any guidelmes ssocd or regulations
made m ths regard by the Mimsicr

Be=—{ 1} Amn appcals affscer shall, if w0 requested by the appellant,
hoddd an oral hearmng [or the purpose of an appeal relerred to him or
her umder this Act

{2} An oral hearing wnder this section sholl be held in private

(3} An appellant may represent himselfl or bersell or be ep-
resented by another person ot the oral hesnng of his or her appeal

(4} Where an appellant is represented by another person ot The
oral hearmg of s or her appeal, the appeals offscer heanng the
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[ 2004 | Agricilnre Appeals Act, 2001, [Ne. 29,

appeal may examine the appellant, if the appeals officer considers it 5.5
NG EEaTY,

(30 Ao appeals offecer, on the bearing of any matter referred bo
lim or her under this Act, shall have the power 1o lake evidence on
cuith or affirmation and for that punpose may adminster oaths of
affirmations o persons pllending os wilnesses ot such hearing.,

B—(1) The decision of an appeals officer and the reasons for Decmions
making that decssion shall be notified in writing to the appeilan

(20 A desument purporting te be o decision made under this Aci
kv an appenls officer and 1o be sipned by himn or her shall be privue
facte cvidendce of the makang of the decrsn withool poool of the
sigaaiune of such officer or his or her oflicial capacity.

{21 The decesson of an appeals officer on any guestion referred 1o
lim or her gnder secrien J7F ) shall, subpect o sectfons T0 and 71, e
Ll and conelissave.

Th—{1§ An .||_1|_‘|-|_'.l||'\1 officer may, at any time revise any decision Boveed Deosions
of an appeals officer. if it appears o him or her that the decision was by Director and
crroneous m the leht of new evidenog or of mew Facis brought o his 5Pk oo
or her notice sinee the date on which it was given, or il i appears o
him or her that there hns been any releyamt rh..np- of circumsiances
singce the decision was given

{20 The Ihrector may., al any me, revise any decsaon of an
.||,I|'I|.'.:|'H. officer, if i appears o hign oF her that the decision was
crroneous by renson of some mistnke havaing been made i relaiion
s the law or the Eacis

140 A orevised decision given under ths sectien shall take elfec
froen such date as the .|F||'||_'.'||'\. officer concemed determines of oon
siibers appropriale having regard to the carcumstances of the case.

1 le—ruiiy porson dissalnidesed with Agppeats 1 High
i

{ar) the decision of an appeaks officer, or
{E1 the revised decwsion of the Dereciaor,

may appeal that decision or revised decision, as the case may b, 1o
the High Cour on any question of law,

12—{1} Where represeniations are made o the Minisier under Beprosmtations
aection 152 or 1642} of the National Beel Asurance Schoemse Act, under Matioral
200H0, the Minster shall upen receipl of such representations reler n.:hl.l.-ul:-”-::-‘ -
them. as soon as may be, to the Director for adviee.

{21 The Darector shall, within 25 cays of receipd of suech represen
Latioms, consicler them and advee the Minster

(3) The Minster shall have regard 1o any advice given 10 him or
heer uneder this section before refiasing an .|pr||.,'.-.|inn e the grant of,
or revoking, a certificate of approval under the aforesaicd A

14—{1} Whene IL|1I|."-L1I..I.|I-|I'|\- are made o the Mommier ainder H-..-.-.u.- alwven by
Article B{1) of the Diseases of Animals Acts, 1906 10 20601 {Approval oo
nnd Registration of Dealers and Denlers” Premizaz) Cirder, 01 {51, Puliny ceskrs
Mo, T of 20000 ), the Bimester shall, wpon receipl of such frepresen
Latiems refer then, as soon as may be, (o the Darector Bor acdviee
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(21 The Director shall, within 28 days of reccipt of such represens
Latwns, consider thom and advise the Minster,

{2} The Minister shall have regard 1o any acdvice given 1o him or
heer umder this sechion belore revoking or suspending s registratssn
ar relusing (o regsber @ person of promises onder the aloresasd
Article 8,

I&—{1} As soon as may be alter the end of cach year, Bl 1wl
later than & months thereafier, the Directior shall make a repont to
the Minister of his or her activities and the activities of the appeals
alhicers under th Adl dunng that yiear and the Mimsicr shall cause
copics of the repon 1o be laid before cach House of the Oircachias,

() A report weber srebsectioar (F) shall be in soch form and shall
include imformatesn in regard 10 such matters { any b other than
s referred (o i thal subsection &= ihe Minisier may direat

(1) The Derector shall, whenever w requoested by the Mimister,
fwrmsh o b oF Ber iormaton mrelaton o such matters as he
ar she may specify conceming his or her aciivities or the activities of
nppeals officers undier this Act,

151} The Minister may make regulintsons for the purpose of
enabling the Ad to have Tall eilect.

I} The Minisier iy make |'|,-!_II,I|.1r||ll'|x for pr:,-u;r:l'-ins_l_ any matier
refermed tooin this Al as r'l'l."\-l\.'l'“"l.'-\.l

1e—Every regulation made by the Minister under this Act shall
be lid before each Houwse of the Oireachias as soon as may be after
il i made and, f & resoluhon anmilling the regulabon B passed by
cither sech House within the next 21 days on which that House las
sal mfier the regulntson is okl before W, the regulation shall be
anoulled sccondingly but withouwl pregedice 1o anything previous]y
done theroumber

17— The expenses mcurred by the Minster in the admimistratson
af this At shall, 1o sisch extent a5 may be sapctioned by the Minister
for Finance, be paid out of moneys provisled by the Chircachias

I —Part | of the First Schedule to the Chmsdsman Act, 1980, js
nmended by the substitution for “Department of Agriculture’ of the
[aal lowwy im:

"I'I:_-p.|r||'r||,-||| af Agricultwre, Food and Bural I':h.-'.u_-|n|'||':u_-|:|
Appeale CHiscers under the Agniculiiure Appeals Acr, 20600

19 —Thes Act may be cited s the Apniceliore Appeals Act, 2001

fx
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SCHEDULE Secrion

SUHEMES

Beel Cow scheme in Less Severely Handicapped Arcas and Copstal
Avrcas with Specific Handicaps

Cattle Headage Scheme m More Severcly Handicapped Arcas

Equine Headape Scheme in all Disadvantaged Arcos

EL Area Aud Scheme (including the Arable Aad Scheme)

EL De-seasonalsation Slaughter Premiom Scheme

EL Ewe Premium Scheme

EL Extensification Premium Scheme

EL Slaughter Premivm Scheme

EL Special Beel Premium Scheme

EL Suckler Cow Premium Scheme

Farm I|'||||r:rnrq,'|1=|, nl |'r|r-!_lr.|||||||u,' Q]

Farm Im|1-:n:|'.4,'|1:|,'rll I'rni!r.llllm:_' {1y Hortsealiure

Lol “l'.'li|.ll!|.' ScleEme o all []'i'-..:ln:‘.t':||1l:|.|_l_:'1l Areds

Installation Akl Scheme (TAS)

Mational Scheme of Installaton Add (S1AY (imrodoced December
| R

Wational Scheme of Investment Add for the Controd of Farm Pil-
lution (introduced June 1940

.'ﬁ‘il'::iul:lill !*'1L|1|.'r|'||_' uf IIZI'\L"\lII:II\_'IE! ."I.!l.l fm [tl-.' Illll'lllila\.'lll.l.'l'ﬁ -.1f |::I:1i:r:.'
H:.!:iq.'m.' Standards (imtroduced H.‘l:. | G}

MW on-valuation :1h|.‘5u.'-'.'[~. of the On-Farm Valuation Scheme for THB and
Brcellosis Reaciors

Rural Enviromment Protection Scheme (REPS)

Scheme of Early Retirement from farming

Scheme of Grant-Aid for Investment in Alternative Enterpriscs

Scheme of Grant-Aid for Investments in Agri-Tourism

Scheme of Installation Aid (51A)

Scheme of Investment Add for Farm Waste Management {FW M)

Scheme of Investment Aid for the Control of Farm Pollution {CFP)

Scheme of Investment Aid for the Improvement of Dairy Hygiene
Standards { DHS)

Scheme of Investment Aad for wpgrading of On-Farm Dairyving
facilities

Scheme of Investmient Aad in Allernative Enterprses ( Housing and
Handling Facalities) { AES)

sheep Headape Scheme m all Dissdvantaged Ancas



5.0 Mo, 193 af 2002

AGRICULTURE APPEALS REGULATIONS 2002

[, Joo Walsh, Minister for Agriculiure, Food and Rural Development, in exercise of
the powers conferred on me by sections T and 15 of the Agriculiure Appeals Act
20001, hereby make the following regulations:

Citation and Commencemen
1. (13 These Regulations may be cited as the Agriculiure Appeals Regulations 2002,

(2] These Regulations come into operation on 13 May 20402,

Definitions

2. In these Begulations-
“Act™ means the Agriculiure Appeals Act 2001 ;
“appeal” means an appeal under the Act;
“Headape and Premia Appeals Unit™ means the Headage and Premia Appeals Unit
of the Department of Agriculture, Food and Bural Development pursuant to the
Charter of H:Fhl'\. fior Farmers 1905
“motice of appeal”™ means notice of appeal to the Director under section 7(1) of the
At
“"REPS Appeals Committee™ means the Rural Environment Prodection Scheme

Appeals Committee of the Department of Agriculiure, Food and Bural Development.

Distribution of references bo appeals officers

A, The Drrector shall be responsible for the distnibution amongs! the appeals of Fecers
of the references 1o them under section 7 of the Act and for the prompt consideration
of such references

Decisions which may be appesled and transitional arrangements

4. (1} The right of appeal specified under section 7 of the Act shall apply to any
decision given by an oflicer of the Minister in respect of a person’s entitlement under
Ty ol the heEmes s¢L Ol i the Scleduile 1o the Act '.'.hi.;h 1% |'.|'-Ii|-||.:n| 1 Ll rerao
on or after the commencement of these Regulations other than appeal decisions of the
Headage and Premia Appeals Unit and the REPS Appeals Commuttes given in respect
of decisions of officers of the Minster taken prior 1o such commencemen

(2} Persons who before the commiencement of these Regulations had a night of formal
appeal by sdmimstrative armomgement (o the Headage and Premia Appeals Linit or the
REPS Appeals Committee shall for the period of 3 months frem such commencement
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conlinue o have that right 1o appeal to that Lnit or that Committee, as the case may
be, against decisions taken by officers of the Minister relating to the schemes
concemed which were notified 1o those persons prior 1o that commencement.

Submission of appeal and information to be supplicd by appellant
5. (1) Any notice of appeal shall be in writing

{2} Subject to paragraph (3] of this Regulation, the time within which an appeal may
be made shall b2 any time up to the expirabion of 3 months from the date of the
notification of the decizion of an officer of the Minister to the :|rl|‘u'||:|.|t|

{3) An appeal, where the Director considers there ore exceptional circumsiances, may
be mude after the perod refermed oom paragroph (23 of this Regulation,

{4) A notice of appeal shall contain a statement of the facts and contentions upon
which the appellant intenals o rely

(5) An appellant shall send to the Director, along with the notice of appeal, swch
documentary evidence as the appellant wishes (o submil in support of his or her
i|:|'\-|'-g':||, and the noteee shall contain a st 1'-r','||'|1_I such documents

(63 A person wishing te withdraw an appeal may do so by sending a written notice to
that elfect o the Director,

MNetification of appeal and informatien (o be supplied
6,4 1) The Director shall motify the Minister of cach notice of appeal,

(2} The Muster shall, in relation (o each notice ol appeal, give to the [rector
(7 1] a stalement show g the extent 1o which the facis and contentions advanced
by the appellant are admitted or disputed, and
fit  amy information, document oF item in the power or control of the decidimge
odTicer that is relevant o the appeal

(3} The Director may fix the period within which any statement, information,
document or em referred to at paragraph {23 of this Regulation should be given

Motice of appeal
7. Where the Director has been given nstice of an appeal he shall notify any other
persan e or she considers 1o be concermed with the appeal

Further information (o be supplicd and amendment of pleadings
B, The appeals officer 1o whom an appeal is referred may at any time
faf  require the appellant, the deciding officer, or any other person appeanng to
the appeals officer to be concerned, 10 furnish 10 him or her, in writing.
further iur!il.'u:l:nﬂ- n.'!'_:l:rdil'q.'_ the -||'|Fh::||.
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fvp alloow the amendment -.rl';ln}' malice ||I':|.|'||'h.',|l. slatement, or |'|:|.r|i4.'|.||:|.r:». at any
stage of the proceedings, and

fid  fix the penod for the fumishing of any such statement or particulars upon
such terms as he or she may think fit.

Summary appeals

W hereE an :I.|'||'h_':!||'~1 oilicer g of the urirlul:n that any :|'|'\-|'-¢:|.I relerred 1o him or et 15
of such a nature that it can properly be determined without an oral hearing, and such a
hearing has not been requested under section 8 of the Act, he or she may decide the
appeal withowl such hearing,

Hearings

10, Where, in the opanion of the appeals officer to whom an appeal has beén referred
of al the PeqLesl of the :|.|1|'~|."|5:|:||1 under section 8 of the Act, a ]I-..':Ll':l'l:.: i4 |l.'|.||.|zr|.'|J. the
appeals officer shall, as soon as may be, fix a date and place for the hearing, and give
ressomable notice of the heanng to the appellant, the deciding officer, and any other
person appearing to the appeals officer 1o be concerned in the appeal,

Failure to attend hearing

11, Where, afier notice of a hearing has being given under Regulation 10 of ihese
Regulations, any of the parties fail to appear at the hearing, the appeals officer hearing
the appeal may, at his or her discretion, decide to proceed with the hearing or defer it
tor o later date and place Nlixed |1:.- him or her,

Appeal may be decided despite failure to comply with Hegulations

12, An appeals officer may decide any appenl referred 1o him or her under the Act,
nodwithstanding the fallure or neglect of any person o comply with any reguirement
of these Hegulntions

Frocedure at hearing
15 {1} The Fln'-c.'-._'dun._' ata ]h.':l.nl:lp wisdier the At shall be such as the ;lpp-._':ll'-. olTicer
hearing: the appeal may determine

(2] An appeals ofhicer heanng an appeal may postpone or adjowmn the heanng as he or
she may think fit,

(3} An appeals officer may, ot the heanng of an appeal, ndmit any duly authenticated
wrillen slatemeil or ofher maternal as II.II'II.IIP.;.I ferefe evidence ol any | fiH | m MR Cisg
which he or she thinks it appropriate,

Decision of Appeals OfTicer

14, (1 The decision of an appeals officer shall have regard to the principles of natural
Justice and comply with any relevant legislation and terms, conditions and guidelines
ol the Minster RO -q,'l'llil”_i or rh;!;|11r|-5 1 Ehe sehemie 1n question
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(21 The decision of an appeals officer shall be in witing and shall include the reasons
fior the decision which shall be notified as soon as may be to the appcliant, the
Mlamister and any olher person concermed,

GIVERN unsler i o Mcanl Seal,

8 May 2002

I0E WALSH,
Mnster tor Agnculinere, Food and Rural Development

EXPLANATORY NOTT
These Regulations, which come into effect on 13 May 2002 prescribe the functions of
the Dhrector, the decisions which miay be :I|'l|'r|:..'||1.'lJ and the |1rn--:dur-:- o be followed
in respeect of agrieuliure appeals

FH 11573
Published by the Staticnery Offica, Dublin
Price £2.03

Oifig Achomhairc Talmhaiochta
]



5L Mo, 558 of 2002

Agriculiure Appeals Act 2000 {Amendment of Schedule) Regulations 20002
I, Joe Walsh, Minister for Agriculture and Food, in exercise of the powers confermed on me
by section 3(2) of the Agniculiure Appeals Act 2000 (Mo, 29 of 2001 ) {as adapied by the
A l._'riq;ulll:qu:. Fosimdd i Kuiral | :Iw.q']nrlrm':||1 { Alerstion of Mame of I]u|1;|:r||1|q'r|l. and Tatle of

Mimister) Opder 2002 (5.1, Mo, 306 of 2002)), |'||:||:h_'. miake the follow ng ||.‘!:u|.|I:r|l|'|.~\..

I, These Regulations may be cibed as the Agriculiure Appeals Act 2000 (Amcndiment of

Schidule ) Regulations 20602,
The Schedule 1o the Agriculture Appeals Act 2000 (Mo, 29 of 2001 ) 1s amended -
{a) by deleting the following schemes -

“Beel Cow Scheme in Less Severely Handicapped Arcas and Coastal

Areas with Specific Handicaps™,

“Cattle Headage Scheme in More Severely Handicapped Arncas™,
“Equine Headage Scheme in all Disadvantaged Arcas”™,

“Cicat Headlage Scheme in All Disadvamaged Arcas”, and
"H]L;.:rl | |x.':|.,;!:|b'q.' Ceherme i All |J'i-.:d\.:|||.l_1't.:|,15 Areaz™

amil

(v} by adding the following schemes -

i) “Disadvaniaged Arcas Compensatory Allowances Scheme™
hefore mention of “EL Area Aid Scheme (including the Arable

Ard Schema)”, anad
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{1l “echeme of Grand Aad for the Dey .;In:'-'puwnl ol the ( 3r¥.|n|g'

Sector” alter mention of “Scheme of Early Retirement from

furming™,
and the said Schedule, as so amended, is set out in the Table 1o this Regulation.

IARLI
SCHEDLULE

Schemes
Disadvantoged Areas Compensatory Allowances Scheme
EU Area Add Scheme (including the Amable Aid Scheme)
EL De-scasonalisation Slaughter Premium Scheme
EL Ewe Premam Schemie
EL! Extensification Premium Scheme
EL Slaughter Premium Scheme
EL Special Beefl Premium Scheme
EL Suckler Cow Premium Scheme
Farm Improvement Programme (FIP)
Farm Improvement Programme (FIF) Hortsculture
Installation Aid Scheme (1AS)
Mational Scheme of Installation Avd (S1A) (introdeced December
(R R
Mational Scheme of Investrent Aid for the Control of Farm Pollution
(introdweed June 1999
Mational Scheme of lnvestrmsent Aid Tor the Improvement ol | :Iilir:.
Hygicne Standards (imtroduced May 19%4)
Mon=valuation DEPECIs of the On=Farm Valuation Scheme for TR and
Brucellosis Reactors
Rural Environment Protection Seheme (REPS)
Scheme of Early Retirement from farming
Scheme of Gramt Add fior the Development of the Crganic Sector
Scheme of Grant-Add for Investment in Alemative § r|I!|.'1'|1rim.'t.
Scheme of Grant-Add for Investments in A Zn- Towirism

scheme of Installation Asd (30A)

Oifig Achomhairc Talmhaiochta
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Scheme of Investment Aad for Farm Woste Management (FWMj

Scheme of Investment Aid for the Conteol of Farm Pollution (CFF)
Scheme of Investment Aid for the Imiprovement of Dairy Hyvgiens
Standards {DHS)

Scheme of Investment Aid for upgrading of On-Farm Dairyving
Tucalies

Scheme of Invesiment Add in Alemative Enterprises (Housing and

Hondling Facihitres) { AES)

GIVEN under my Chficial Seal,

B | décémber S22

JOE WALSH,

Mimister for Agriculiure and Food.

PH 12452
Published by the Stationery Office, Dublin
Price €2.03
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Agriculiure Appeals Act 2000 { Amendment of Schedule) Regulations 20404

I, Joe Walsh, Minister for Agriculiure and Food, in exercise of the powers conferned on me
h:, seciion 32 of the ."'Lj:rlw.'l,l"l]l'l," ."'||1|h,'.'l|.'-. et 000 (N 29 of 2000 3 (as aclapiexl h} e
Aericulture, Food and Rural Development { Alteration of Name of Department and Title of

Minister) Oeder 2002 (5.1, Mo, 306 of 200027}, hereby make the following regulations:

I IMiese RBegulations may be cited as the Agriculiure Appeals Act 2000 ( Amendment of

Schedule) H;,'Fllhﬁlllrl'ﬁ HHK

rl | he Schedule (as amended h:-. the .-"n.:._:ru.'l:lllun.' .-'t.|:-|m:|.h At 200§ Amendment ol
Schedule) Regulations 2002 (5.1, Moo 558 of 20023 to the Agnouliune Appeals Act 2000 (Mo,
20 of 2000 ) 15 amemied |1} .'u||.|i|:|_1: after the mention of “Installsion Add Scheme (LASY the
following schemse:

“Landslide Damage Reliel Scheme Tor the Pollathomas Area of County Mayo®

and the saed Schéedule, as so amended, 15 o8 oul in the Table 1o this “1_'$II|;I|II:'|I'|
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TABLE

SUHEDRDULE

Schemes
Disadvantaged Areas Compensstony Allowances Scheme
EU Area Al Scheme l:iIL-i.']IJLI:IrIF the Arable Aid Scheme)
EL De-seasonalisstion Slaughter Preminm Scheme
ELl BEwe Premium Schemse
EL Extensification Premium Scheme
EL Slavghter Premiom S hems
ELl Special Beel Premium Scheme
ELF Suckler Cow Premiom Sc¢hems
Farm Improvement Programime (FIP)
Farm Improvement Programme {FIP) Horticulhere
Installation A Scheme (1AS)
Landslide Damage Reliel Schemse for the Pullathomas Arca of County Mayo
Satsoml Scheme of Installation Aad (S1A) (introduced December
1 SRR
Mationnl Scheme of Investment Aid for the Control of Farm Pollution
{imtmoduced Jume 1999
Mational Scheme of Investment Aud for the Improvement of Dairy
Hy grene Stanclards (introdisced M.'r:.' JLH )
Non-valuation aspects of the On-Farm Valuation Scheme for TH and
BricEllosis Reactors
Rural Ervironment Protection Scheme I;RF.F"!';I-
Scheme of Early Retirement from farming
Scheme of Gramt Add for the Development of the Organic Sector
Scheme of Grant-Add for Investment in Altemative Enterprises
Seheme of Gramt=-Asd For Investmswenis in ."'.J_'II. Toarism
Soheme of Insiallation Awd (S1A)
Scheme of Investment Add Tor Furm Waste Management (FWM)
Scheme of Investment Aid for the Control of Farm Polluton (CFP)
scheme of Investment Ard for the Improvement of Dary Hy grene

Srncards (DDHS)
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Scheme of [nvestment Aid for upgrading of On-Farm Dairying

facalinies
Scheme of [nvestment Aid in Altersative Enterprises (Housing and

Huomdling Facilities) {AES)

/7 N\ GIVEN under my Official Seal, this 3% day of August, 2004,
- \
I'g\ LS, /,f

Jowe Walsh TD,

Minister for Agriculture and Food

(P, 3ATS)
Price: €0.76
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