an oifig achombhairc
talmhaiochta

tuarascail bhliantuil 2003



Don Aire Talmhaiochta agus Bia,
an tUasal Joe Walsh, T.D.

Cuirim tuairisc maidir le gniomhartha
na hOifige Achomhairc Talmhaiochta i
2003 faoi bhreith de réir fhorélacha
Ailt 14()) den Acht Achombhairc
Talmhaiochta, 2001.

Bunaiodh an Oifig Achomhairc
Talmhaiochta ar an 13 Bealtaine 2002
agus is i seo an chéad tuarascéil a
chuimsionn oibriochtai do bhliain
jomlan.

Paul Dillon

Stidrthéir Achomhairc Talmhaiochta
Meitheamh 2004
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1.

Réamhra leis an Stiurthdéir Achombhairc

Talmhaiochta

Ba i 2003 an chéad bhliain iomléan
oibriochta agus ceann tabhachtach i
dtéarmai forbartha na hOifige agus a
cuid feidhmeanna. Fuarthas 1,143
achomharc a bhain le 18 scéim difriil.
Leagann an tuarascéil seo amach na
morthorbairti le linn na bliana agus
miondealu staitistitil ar obair na
hOifige. T4 trasghearradh de na
césanna ar déilealadh leo i rith na
bliana le fail sa tuarascail, chomh
maith le moltai don Roinn
Talmhaiochta agus Bia agus
meabhrichén d'iarratasoiri
Scéimeanna maidir leis na hearraidi
athfhillteacha a mbionn piondis mar
thoradh orthu.

Ta suil agam, chomh maith lena
priomhftheidhm mar thuarascail don
Aire Talmhaiochta agus Bia a
chomhlionadh, go mbainfidh

feirmeoiri, an Roinn Talmhaiochta
agus Bia agus na pairtithe leasmhara
go |éir tairbhe aisti.




Oifig Achomhairc Talmhaiochta 2003

Bunaiodh an Oifig Achomhairc
Talmhaiochta ar an 13 Bealtaine 2002
nuair a tugadh Rialachain Achombhairc
Talmhaiochta isteach. Is disinteacht
neamhspleach i an Oifig a chuireann
seirbhis achomhairc ar fail
d'theirmeoiri nach bhfuil sasta
b'théidir le cinni na Roinne
Talmhaiochta agus Bia maidir lena
dteidliochtaf faoi scéimeanna
ainmnithe a oibrionn an Roinn.
Leagann an tAcht Achomhairc
Talmhaiochta sids, in éineacht leis na
Rialachain, feidhmeanna an Stitrthéra
agus na nQifigeach Achomhairc, na
cinnf ar feidir a achomharc agus na
nésanna imeachta atéa le leandint i
dtaca le hachomhairc talmhaiochta.

Chuir bund na hOifige Achomhairc
Talmhaiochta an proiseas achomhairc
do scéimeanna na Roinne
Talmhaiochta agus Bia ar bhonn
reachtdil. Té Oifigigh Achomhairc
neamhspleach faoin Acht. Ag teacht
le réiteas misin na hOifige, ta sé mar
aidhm ag an Oifig a bheith
cuiditheach le cliaint agus a cuid
seirbhisi a sheachadadh ar bhealach

muinte agus éifeachtach.

Ta ceart achomharcoéra ar éisteacht 6
bhéal mar cheann de
phriomhghnéithe na hOifige nuair a
thugann Oifigeach Achomhairc an t-
achomharcéir agus oifigigh na Roinne
le chéile chun an da thaobh de chés a
chur. Tar éis firici uile chais a mheas,
eisitear litreacha cuimsitheacha cinnte
don achomharcéir agus don Roinn
araon.

Ladmhleabhar Nésanna
Imeachta

Le linn 2003 den chéad uair, rinneadh
dhréachtadh ar Ldmhleabhar
Nosanna Imeachta a rianaionn
faisnéis faoin Oifig Achombhairc
Talmhaiochta agus sonrai maidir leis
na rialacha inmheénacha, nésanna
imeachta agus na minithe a
Usédideann Oifigigh Achomhairc agus
rinneadh tuilleadh forbartha le linn
2003. Is riachtanas dlithidil den Acht
um Shaoréil Faisnéise 1997 é seo.
Cuimsionn sé iad seo a leanas:

m Struchtdr, Eagar agus Ainmneacha
& Teidil Bhaill na Foirne

m Feidhmeanna, Cumhachtai agus
Dualgais

m Seirbhisi don Phobal (agus conas
is féidir leas a bhaint astu)

m Rialacha agus Treoirlinte
m Nosanna Imeachta Oifige

m_Aicmi Taifead ata Coinnithe agus
na Socruithe Rochtana

m Cearta Aithbhreithnithe agus
Achomhairc ar a n-airitear Cearta
Aithbhreithnithe faoi SF

Plean Gné

De réir an Tionscnaimh Straitéisigh
Bhainistiochta, ceapadh Plean Gné
2003 le Raiteas Straitéiseach 2003-05
na Roinne Talmhaiochta agus Bia a
chomhord. Is bonn d'obair na
hOifige € an Plean Gné agus té sé
faoi réir aithbhreithnithe go rialta.
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Bunachar Sonrai

Cinntionn bunachar sonraf le casanna
até faighte ag an Oifig le haghaidh
phroiseéla agus chlaraithe agus
leabharlann leictreonach de chinni
faisnéis cothrom le data maidir le
staddas chéasanna agus feidhmiocht
fhoriomlan na hOifige.

Suiomh Gréasain

Ag teacht leis an tiomantas don r-
Rialtas, chuir an Oifig tus le forbairt
suimh gréasain i 2002. Sa bhliain
2003, thosaigh an suiomh gréasain ag
feidhmid ag www.agriappeals.gov.ie.
Chomh maith le bheith ina thoinse
faisnéise doibh, is féidir le
hachomharcéiri an thoirm ‘Notice of
Appeal’ a ioslddail agus achomhairc
ar line a thaisceadh ag an seoladh r-

phost seo a leanas:
appeals.office@agriculture.gov.ie.

Combhoibrid leis an Roinn
Talmhaiochta agus Bia

Leanadh den teagmhéil leantnach le
rannain éagsula den Roinn
Talmhaiochta agus Bia i 2003 le
ceisteanna éagsula a eascraionn 6
chédsanna achomhairc a phlé.

Cruinnithe d'Oifigigh
Achombhairc

Tiondltar cruinnithe d'Oifigigh
Achombhairc go rialta. Is é
priomhchuspdir na geruinnithe sin na
bealach comhsheasmhach a bhunu
d'Oifigigh Achomhairc agus le
ceisteanna a bhaineann le hobair na
hOifige a phlé. Tiondltar na cruinnithe
sin go miosuil.




Nés Imeachta agus Eisteachtai 6 Bhéal

Nuair a thaightear achomharec,
déanann an Oifig seo

B An comhad abhartha a iarraidh ar
an Roinn Talmhaiochta agus Bia

m A iarraidh ar an Rannan ébhartha
den Roinn réiteas a sholathar a
[éirionn a mhéid a admhaitear nd a
gcuirtear in aghaidh na bhfirici
agus éitithe a chuireann an t-
achomharcéir ar aghaidh.

Déantar déileéil le hachomhairc san
ord ina bhfaightear iad.

Nuair a fhaightear an comhad 6n
Roinn, daileann an Stidrthoir
Achomhairc Talmhaiochta an cés ar
Oifigeach Achomhairc. Ag an gcéim
sin téann an tOifigeach Achombhairc i
dteagmhiil leis an Achomharcéir
maidir leis an gcas agus chun
socruithe a dhéanamh d'éisteacht 6
bhéal, méa d'iarr an t-achomharcéir é
né méa mheasann an tOifigeach
Achombhairc go bhfuil gé leis.

Tar éis firici an chais go léir a scrudu
agus a mheas, déanann an tOifigeach
Achombhairc cinneadh agus eisionn
litir don achomharcdir ag riand toradh
an achomhairc agus ag tabhairt na
bhfathanna a bhaineann leis an
gcinneadh.

Is & ceann de ghnéithe na hOifige na
go bhfuil an ceart ag an achomharcoir
ar éisteacht 6 bhéal nuair a thugann
an tOifigeach Achomhairc an t-
achomharcéir agus oifigigh na Roinne
le chéile chun an da thaobh den chés
a chloisteail agus chun ceisteanna a
chur. Bhain éisteachtai 6 bhéal le
suas le 663 (58%) de na 1,143
achomharc a fuarthas i 2003. Tiondltar
éisteachtai 6 bhéal i laithreacha gar
do na hachomharcéiri chun rochtain
nios fearr ar na nésanna imeachta
achomhairc a chinntit déibh. Is iad
priomhghnéithe éisteacht 6 bhéal na

m Tiondltar go priobhéideach i agus
baineann forméaid neamhfhoirmiuil
[éi

B T4 ceart ar ionadaiocht ag an
achomharcoir ach caithfidh sé/si
féin a bheith i [athair

Tiondladh éisteachtai 6 bhéal i ngach
contae sa tir. Ag cur san direamh an
gé até le bheith éifeachtach, bionn sé
mar aidhm ag an Oifig Achomhairc
Talmhaiochta éisteachtai ¢ bhéal a
ghrapail ionas go mbeidh an
tOifigeach Achombhairc in ann roinnt
éisteachtai 6 bhéal a thiondl ar an |3
céanna i réigiun éairithe. Déiltear
réigivin sa tir ar Oifigigh Achomhairc
agus déantar uanaiocht ar na réigitin
sin ar bhonn rialta.
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larratais na Roinne Talmhaiochta
agus Bia 2003
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Néta: Baineann na figidiri SCCT le
lion na rannphairtithe ag deireadh na
bliana. Is é an figiar do leathnu n&
lion na n-iocaiochtai i 2002. Staitistici
curtha ar fail ag an Roinn
Talmhaiochta agus Bia.

4(c) Toradh na
nAchomharc a
Fuarthas i 2003

Achoimre
38%

7%
1%

54%

Achomhairc Ceadaithe, Ceadaithe i bPairt né
Athmheasta

D Achomhairc Tarraingthe Siar, Neamhbhaili n6 As
Am agus Combhairle Tugtha

D Dicheadaithe

D Oscailte

Téarmaiocht

Achomharc Ceadaithe: Nuair a
ghlacann an tOifigeach Achombhairc
leis an gcés a chuir an t-
achomharcéir ar aghaidh agus nuair
a chuirtear an pionés ar ceal.

Ceadaithe i bPairt: Cuimsionn an
chatagdir seo casanna ina molann an
tOifigeach Achomhairc pionés
laghdaithe né nios la.

Athmheasta ag an Roinn: Ni mér don
Roinn a cinneadh a aithbhreithnid
sula gcuirtear ar aghaidh go dti an
Oifig é le haghaidh bhreithnithe.
Tarlaionn athmheas ar an gcéad
chinneadh go minic da bharr a
bhionn bunaithe ar thaisnéis nua a
chuireann an t-achomharcéir isteach
chuig an Oifig Achomhairc
Talmhaiochta.

Neamhbhaili: Cuimsionn an chatagéir
seo achomhairc ar dbhair nach
mbaineann go hiomchui leis an Oifig
(i.e. Scéimeanna nach bhfuil
liostaithe sa Sceideal don Acht
Achomhairc Talmhaiochta), cdsanna
roimh 13 Bealtaine, achomhairc
dhdblacha agus césanna nach
ndearna an Roinn Talmhaiochta agus
Bia chinneadh futhu go fior.
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As Am: Ta tri mhi ag achomharcéir 6
dhata chinneadh na Roinne chun
achomharc a dhéanamh agus ni
ghlactar le hachombhairc a fuarthas i
ndiaidh an ama sin. Mar sin féin, it a
mbionn imthosca maolaitheacha,
d'fhéadfadh an Stidrthéir cead a
thabhairt cas a bhreithnid nuair a
thaisctear é i ndiaidh tri mhi.

Briseadh Sios lomlan

126

137

[ ] Achomharc Dicheadaithe

[ ] Achomharc Ceadaithe

[l Achomharc Ceadaithe i bPairt
D Athmheasta ag an Roinn

171

D Oscailte

D Achomharc Neamhbhaili

D As Am

Combhairle Tugtha: Ceadaionn an
tAcht uirill a dhéanfai don Aire faoin
Scéim Naisiunta Rathaiochta
Mairteola agus an Scéim
d’Fhaomhadh agus Chlara
Cheannaithe agus Aitribh
Cheannaithe a bheith curtha faoi
bhréid an Stiturthéra le haghaidh
chombhairle. Baineann an chatagdir
seo le comhairle a thugann an
Stidrthair.

Achomharc Dicheadaithe:
Nuair nach nglacann an
tOifigeach Achomhairc leis
an gcas a chuireann an t-
achomharcéir ar aghaidh
agus go measann sé/si

gurb é an pionds a chuir an

Roinn Talmhaiochta agus
Bia an ceann ceart.

D Achombharc Tarraingthe Siar

. Comhairle Tugtha

618

Oscailte: Casanna 2003 ata
le cur i gerich go dti seo.

4(d) Toradh de Réir Scéime a Fuarthas i 2003 =
.S i)
o g o i 5 2
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Scéim Chosanta don Chomhshaol Tuaithe (SCCT) 392 66 168 47 120 41 105 6 15 10 26 13 33 - 207 528 2 05
Scéim Phréimhe Speisialta Mairteola 26 37 139 3 17 24 90 6 23 2 08 1 04 - 163 613 2 08
Scéim Phréimhe B6 Dhidil 179 24 134 32 179 15 84 1 0.6 5 28 5 28 - 96 536 1 0.6
Scéim Phréimhe Caorach 66 8 121 17 258 1 1.5 2 30 2 30 3 45 - 32 485 1 1.5
Scéim Phréimhe Leathnaithe 50 17 340 3 60 9 180 3 60 1 20 1 20 - 14 280 2 40
Scéim Chinaimh Achair 50 5 100 4 80 11 220 2 40 2 40 - - - 25 500 1 20
Scéim Luathscoir 6 Fheirmeoireacht 44 2 45 3 68 11 250 - - 1 23 1 23 - 26 591
Scéimeanna Cunaimh Suiteala 28 - - - - 5 179 - - 2 71 1 36 -2 714 -
Bainistiocht Dramhaiola Feirme 20 4 200 - - 5 250 - - 1 50 - - - 10 50.0 - -
Scéim Lidntas Ctitimh do Cheantair faoi Mhibhuntaiste 18 4 222 - - 1 56 - - 2 11 - = - 10 55.6 1 56
Scéim Ghnéithe Neamhluachéla Imoibreora 12 2 167 - - 2 167 - - 4 333 = = = 3 250 1 83
Scéimeanna Feabhschéin do Chaighdeain
Slainteachais Déiriochta 8 1 125 - - = - - - - - - = - 6 750 1 125
Scéim Phréimhe Maraithe 5 1 200 = = = = = = = = = = = 4 800 =
Scéim Fhorbartha don Earndil Organach 2 - - - - - - - - - - - - - 2 100.0
Scéimeanna Fiontraiochtai Comhroghnacha 1 - - - - - - 1 100.0 - - - - - - - -
Scéimeanna Cinn 1 - - - - 1 100.0 - - - - - - - - - -

1

Clérd Ceannaithe




4(e) An méid ama 6n Roinn Talmhaiochta agus Bia go dti

an Oifig Achomhairc

Nuair a dhéantar achomharc a
thaisceadh leis an Oifig Achombhairc,

® larrann an Oifig seo an comhad
dbhartha ar an Roinn Talmhaiochta
agus Bia

® larrann an Oifig ar an Rannén
dbhartha raiteas a sholathar a
|éirfonn a mhéid a nglactar né
geuirtear in aghaidh na bhfirici
agus aitithe ata curtha ar aghaidh
ag an achomharcair.

larrann an Oifig ar an Roinn na
comhaid a chur ar ais laistigh de dha
sheachtain én gcéad iarratas. Déantar

é sin le cinntit gur féidir achombhairc a
dhaileadh ar Oifigeach Achombhairc
go pras agus iad a bhreithnid chomh
luath agus is féidir.

Ba é an meédnam a thég sé ar an
Roinn na comhaid a chur ar ais i 2003
né 25 1a. Leanann miondealu de réir
Scéime:
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4(f) An t-am a thég sé ar
an Oifig Achomhairc
cinneadh a dhéanamh
ar chasanna

Ba é an meédnam a tégadh i 2003 le
déiledil le cas 6n uair a fuarthas an
comhad agus an réiteas én Roinn go
dti gur eisiodh an cinneadh na 49 a.

Ta sprioc tri mhi curtha roimpi ag an
Oifig Achomhairc 6n uair a
fhaightear an t-achomharc go dti
eisidint na litreach cinnte. Thég an
mednachomharc 74 14 i 2003.




Casanna Achombhairc

Scéim Chosanta don
Chomhshaol Tuaithe

Cas 1

Chuir an t-achomharcéir tus le
rannphairtiocht sa Scéim Chosanta
don Chomhshaol Tuaithe ar an 1
Meitheamh 1996 le hachar faoi
chonradh de 59.86 heictear. Cuireadh
in itl don Roinn Talmhaiochta agus
Bia tri mhean phlean leasaithe a
cuireadh isteach ar an 19 Bealtaine
2000 go raibh an t-achar faoi
chonradh laghdaithe go 54.19
heictear. Lorg an Roinn Talmhaiochta
agus Bia céatadan d'thorchuditeamh
airgid méide Us i dtaca leis an
gclnamh a bhi ioctha cheana agus an
ctnamh a bhi le hioc sna blianta ina

dhiaidh sin.

Chinn an tOifigeach Achomhairc a
chéaduair gur sholathair Rialachan AE
746/96 d'thorchiiteamh amhain ata
ioctha, agus ni- maidir le cinamh ata
le hioc fés. Sa dara cés, nil aon
solathar d'thorchtiteamh airgid ach
amhain i gcas aisioc éagdrach. Toisc
gur choinnigh an t-achomharcéir breis
agus 40 heicteér i ngach bliain, agus a
chaileofai da bhri sin don
uasiocaiocht, ba é méid na
hiocaiochta éagdrai na neamhni.
Ceadaiodh an t-achomharc.

Cas 2

Chuaigh an t-achomharcair isteach sa
SCCT le hachar faoi chonradh de
47.07Ha. Tar éis a bheith 4 bliana sa
SCCT, chuir sé plean nua 5 bliana
isteach toisc go raibh |éas glactha
aige ar 8.11Ha breise. Ba é a achar
nua faoi chonradh sa SCCT na
53.83Ha. D'than sé sa SCCT ar feadh

3 bliana breise agus ag an am sin
rinneadh aithbhreithnid ciosa ar an
talamh faoi léas agus ina dhiaidh sin
ni raibh sé in ann leanuint leis an |éas.
Chuir sé an thadhb in idl don Roinn.
D'iarr an Roinn forchtiteamh airgid
do na 3 bliana tosaigh den phlean
nua agus d'fheidhmigh laghdu
coibhneasta san achar le haghaidh
iocaiochta don 2 bhliain a d'fhan den
chonradh SCCT. Chuir sé plean
leasaithe isteach freisin chun aird a
thabhairt ar na hathruithe san achar a
bhi & oibrid mar fheirm. Shil an t-
achomharcéir toisc go raibh seilbh
aige ar 45Ha nach bhfuair sé aon
focaiocht bhreise ar an talamh faoi
|éas agus go raibh sé michdir airgead
a fhorchuiteamh a raibh sé i dteideal
a thail.

Baineann Alt 20 de Rialachan an
Choimisitin (AE) Uimh. 746/96 le
forchditeamh chinaimh agus piondis
agus deireann "l gcasanna
d'iocaiocht éagdrach, éileofar ar an
bhfeirmeoir an méid até i gceist a
fhorchtiteamh maoide Us don tréimhse
idir iocaiocht agus forchditeamh ag
an tairbhi.” Chinn an tOifigeach
Achomhairc gurbh é méid an
chinaimh a iocadh go héagérach na
nialas, toisc go raibh sé i dteideal
leibhéal na hiocaiochta a bhi faighte
aige don chéad 3 bliana den phlean
SCCT a fhail. Maidir leis an laghdu ar
an iocaiocht SCCT don 2 bhliain eile,
ba é cinneadh an Oifigigh
Achomhairc na gur bhain an rialachan
le cinamh ioctha agus toisc nach
raibh focaiochtai don 2 bhliain
dheiridh faighte ag an achomharcaéir,
gur pionds a bhi sa laghdu a rinne an
Roinn ar an focaiocht SCCT a bhi ag
dul chun cinn, nach bhfuil solathar dé
sa Rialachéan. Ceadaiodh an t-
achomharc.

11
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12

Cas 3

Rinne iarrataséir faoi SCCT
achombharc in aghaidh chinneadh
pionds 25% a chur. Rinneadh scrudd
combhlionta ar an ngabhéltas ar an 15
Eanair agus cinneadh gur tharla
leathadh sciodair lasmuigh den
tréimhse leata ainmnithe faoi SCCT.
Leagtar sios gurb é an 15 Eanair an
chéad data ainmnithe leata (data an
scradaithe) ach gur tharla leathadh 4
|4 roimhe sin agus gur measadh nach
raibh an t-iarrataséir géillidil do
riachtanais Bheart 1 d& phlean Talmh.-
Chombhshaoil agus cuireadh pionds

25% i bhfeidhm da bhri sin.

Ba iad na forais achomhairc né nar
tharla an leathadh sciodair ach 4 |4
roimh an data tosaigh do leathadh
ceadaithe. Bhi na coinniollacha
aimsire fabhrach agus lionadh na
humair stéréla nios sciobtha i rith an
gheimhridh i ngeall ar ainmhithe a
chur faoi dhion nios luaithe agus an
bhailidchain eisiltigh ¢ shadhlas na
bliana roimhe 6 bharr sadhlais a bhi
fliuch go leor.

Dicheadaiodh an t-achomharc. Chinn
an tOifigeach Achomhairc nach raibh
aon easaontu gur leathadh an sciodar
lasmuigh den tréimhse a bhi
ceadaithe. Bhi doiciméad na scéime a
solathraiodh do gach iarrataséir
soiléir maidir lena riachtanas nar
cheart an sciodar a leathadh sa
tréimhse 1 Deireadh Fomhair go 15
Eanair. Go deimhin leagann an plean
Talmh.-Chomhshaoil a dhréachtaigh
an pleanalai SCCT don fheirm faoi
'Phriomhchoigeartuithe don
ghabhaltas’, nar cheart sciodar a
leathadh sa tréimhse theoranta sin.

Nuair a rinneadh gnéithe eile an
achombhairc a bhreithnid, nior
measadh gur mhaolaigh an cur faoi

dhion nios luaithe n& gearradh an
tsadhlais agus é fliuch leathadh an
abhair go luath. Gearradh sadhlas i mi
Uil roimhe sin agus measadh go
bhféadfai aon eisilteach a bhi bailithe
a leathadh ar an talamh roimh thds
thréimhse an gheimhridh. Chuir an
plean SCCT don ghabhéltas in idl
freisin go raibh acmhainneacht stéréala
16 seachtain ar an bhfeirm agus, da
ndéanfai bainistid ceart uirthi, gur
cheart go mbeadh stéréil inti nios
faide ar aghaidh néa 15 Eanair fiu le
déta luath chur faoi dhion.

Tar éis gnéithe uile an achomhairc a
bhreithnid, ba é cinneadh an Oifigigh
Achomhairc na tact le gearradh an
phiondis.

Cas 4

Chinn scridd comhlionta na Roinne a
rinneadh ar fheirm i mi na Nollag go
raibh Beart 1 de choinniollacha na
scéime (25% pionds) saraithe ag an
bhfeirmeoir toisc nar folmhaiodh
umar sciodair i gclds na feirme de réir
shonraiochtai SCCT. Deireann
sonrafochtai SCCT gur riachtanas é i
ngach bliain den phlean go mbeadh
an sciodar go léir a bheadh déanta le
linn na tréimhse chur faoi dhion
geimhridh leata faoin 31 Lunasa.

Bhi dha umar ag an achomharcéir i
gclés na feirme, umar éadoimhin
amhain (3 throigh ar doimhne) agus
clais ceangailte le humar eile nios moé
(8 dtroigh ar doimhne). Mhinigh an t-
iarrataséir go raibh fadhb aige le linn
mhionna an tsamhraidh agus é ag
folmhd an umair 3 throigh toisc go
raibh claonadh sna leachtanna san
umar seo sni isteach san umar nios
doimhne agus na solaid san umar
beag a thagail taobh thiar. D'iarr an t-



achomharcdir ar chonraitheoir aitidil
na latai a bhi san umar beag a ardu
amach ach ni raibh an conraitheoir in
ann ¢ sin a dhéanamh sula raibh an
tréimhse leata istigh. Ansin chuir sé in
iul dé& Phleanélai nach bhféadfadh sé
an t-umar a tholmhd agus, tar éis dul i
gcomhairle leis, laghdaigh sé lion an
bheostoic an oiread agus go mba
leor na héiseanna stérala dramhaiola
eile i gclés na feirme le freastal ar lion
an stoic a bhi faoi dhion le linn
mhionna an gheimhridh. Ardaiodh na
latai i mi Mérta na bliana dar gcionn
agus leathadh an sciodar én umar
beag.

Ceadaiodh an t-achomharc. Chinn an
tOifigeach Achomhairc nuair néar
fhéad an feirmeoir an t-umar beag a
fholmhd go mba cheart dé teagmhéil
a dhéanambh leis an Roinn trina
Phleanélai féachaint an bhféadfai
maoll a thabhairt. Ainneoin na firice
sin, chinn sé gur de bharr dearadh an
umair bhig a tharla fadhb an
fheirmeora agus é & tholmht agus
nach raibh smacht ag an bhfeirmeoir
air sin. Agus an cinneadh seo &
dhéanamh aige an t-achomharc a
cheadu, mheas an tOifigeach
Achombhairc go raibh sé suntasach
gur laghdaigh an feirmeoir lion an
bheostoic a bhi faoi dhion i
gcaitheamh thréimhse an gheimhridh
agus chiallaigh sé sin gur fhan sé
laistigh de na treoirlinte a bhi sna
sonraiéchtai SCCT maidir le cur faoi
dhion ainmhithe.

Céas 5

Tar éis cuairt feirme agus seiceail
plean a rinne an Roinn Talmhaiochta
agus Bia, measadh go raibh iarratas
SCCT in aghaidh théarmai agus

choinniollacha na scéime toisc go
raibh an t-iarratas bunaithe ar aonad
taltn a cruthaiodh go saorga. Chinn
an Roinn go raibh tailte a bhi ar
bheagan luach talmhaiochta né gan
luach ar bith, roinnte i roinnt aonad
éagsuil chun uasiocaiochtai a fhail
faoin scéim.

Duirt an t-achomharcéir go raibh
Usaid thalmhaiochta ag baint leis an
aonad agus nér cruthaiodh go saorga
é. Duirt an t-achomharcéir nérbh eol
dé gur roinneadh na tailte agus go
raibh na haonaid eile ar diol,
d'ainneoin go raibh cuid de na
huinéiri gaolta leis an achomharcair.

Chinn an tOifigeach Achomhairc gur
sharaigh an t-iarrataséir Téarmai agus
Coinniollacha SCCT, a thoirmeascann
go sonrach gabhaltais a roinnt, i.e.
cruthl aonad feirmeoireachta go
saorga d'fhonn focaiochtai a thail né a
mhéadu. Chinn sé go raibh an ceart
ag an Roinn, agus roinnt seiceélacha
& ndéanambh le hinghlacthacht an
jarratasora a mheas, nuair a measadh
nach mbeadh ceannach an aonaid
eacnamuil né praiticitil gan
focafochtai SCCT. Dhicheadaigh sé an
t-achombharc.

Cas 6

Cuireadh pionds ar iarrataséir SCCT
faoi Bheart 1 de SCCT toisc gur theip
air an obair rialaithe riachtanach
truaillithe a dhéanamh a bhi sonraithe
ina phlean SCCT. De bhri gur chuir an
Roinn pionds ar an achomharcoir
cupla bliain roimhe sin i ngeall ar an
gcion céanna, shocraigh an Roinn an
pionés a dhibailt. Ceadaionn an
doiciméad abhartha SCCT an pionds
a dhubailt facin mbeart céanna i gcés
ath-neamhchomhlionta.
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Dicheadaiodh achomharc an
achomharcéra maidir leis an bpionds
a gearradh faoi Bheart 1 de SCCT. Bhi
roinnt blianta ag an bhfeirmeoir na
hoibreacha a bhi ag teastail a
dhéanamh ach theip air € sin a
dhéanamh.

Ach cuireadh ar ceal an cinneadh an
pionds a dhdbailt. Chuir an feirmeoir
tus le conradh nua 5-bliana SCCT sa
tréimhse idir an da phionés. Ni
cheadaionn sonraiochtai SCCT
piondis a dhubailt ach amhain nuair a
bhaineann an neamhchomhlionadh
leis an gconradh SCCT céanna. Toisc
gur tharla an neamhchomhlionadh i
ndé chonradh éagsula SCCT, cuireadh
dublail an phiondis ar ceal. Ni
cheadaionn sonraiochtai SCCT
piondis a aistrid 6 chonradh amhain
go ceann eile.

Cas 7

Fuair iarrataséir SCCT bas idir an
tréimhse inar réitiodh a phlean SCCT
agus déata tosaithe a chonartha SCCT.
Chuir baintreach an iarrataséra (an t-
achomharcaéir) bas a fir céile in idl
d‘oifig &itidil na Roinne agus chuir si
iarratas ar chinamh deontais faoi
scéim dhifridil ar ceal. Bhi an rannég
chéanna den Roinn ag plé leis an da
jarratas. Tar éis fégra a thabhairt don
Roinn, ni bhfuair an t-achomharcoir
aon thogra go raibh plean SCCT a fir
céile cealaithe. Ina &it sin fuair si
focaiocht na chéad bhliana SCCT.
Lean si uirthi ag feirmeoireacht agus
an tuiscint aici go raibh si
rannphéirteach i SCCT faoi phlean a
fir chéile bhasaithe.

Rinne an Roinn scridd comhlionta
SCCT bliain ina dhiaidh sin. Ni bhfuair
an cigire a bhi i mbun an scridaithe

amach ach ar an & go raibh fear céile
an achomharcéra basaithe. | ndiaidh
an scrddaithe lorg an Roinn
forchtiteamh iocaiocht SCCT na
chéad bhliana. Ni raibh an conradh
SCCT idir an achomharcéra agus an
Roinn baili de bhri gur bhésaigh an t-
iarratasoir roimh thosu an chonartha
SCCT.

Dicheadaiodh an t-achomharc ar an
bhforas nach raibh an conradh SCCT
bail toisc go bhfuair an t-iarratasoir
bas roimh dhata tosaithe an phlean.
Mar sin féin, mheas an tOifigeach
Achomhairc gur chuir an céas buairt
agus strus ar an teaghlach lenar
bhain.

Scéim Phréimhe Speisialta

Mairteola

Cas 8

San aireamh in iarratas faoin scéim
thuas bhi ainmhi a rinne dochar dé
féin le linn na tréimhse coinneéla dha
mhi. Tar éis comhairle Tréidliachta a
fhail, rinne sé an t-ainmhi a mharu
agus chuir sé bas an ainmhi in idl don
Aonad Préimhe Speisialta Mairteola.
Mheas an Roinn go bhfuair an t-
ainmhi bas de bharr Chuinsi Nadurtha
agus scrios an t-ainmhi én iarratas
gan pionés. D'achomhairc an t-
jarratasoir an cinneadh sin ar an
bhforas gur mheas sé bas an ainmhi a
bheith ‘gan choinne, dosheachanta
agus as smacht an tairgeora’, agus go
mba cheart go measfai é mar
chaillteanas ‘'Force Majeure’ agus go
n-iocfai an phréimh dé bhri sin.

Sainmhinitear Force Majeure i
dtéarmai agus coinniollacha na
scéime mar ‘clinsi gan choinne,



dosheachanta agus as smacht an
tairgeora ar nés maru faoin scéim
diothaithe galair, bas né éagumas
fadtéarma an fheirmeora, ach ni rud
ar n6s deacrachtai airgeadais’.

Cuirtear sios ar Chuinsi Nadurtha mar
'bas an ainmhi de bharr timpiste n6
galair ach ni diol".

Cé gur ghlac an tOigigeach
Achomhairc go raibh bas an ainmhi
déirire 'gan choinne agus
dosheachanta agus as smacht an
téirgeora’, de bharr an dochair,
cinneadh nér cheart an chuid seo de
Choinnioll 17 a mheas ina aonar 6n
gcuid eile den Choinnioll a
shoiléirionn an cineédl clinse ar féidir a
mheas faoi gach ceannteideal. Is é an
sampla soiléirithe do ‘Force Majeure’
na aistrid an ainmhi faoi scéim
diothaithe galair agus go gcuimsionn
an sampla soiléirithe faoi ‘Cuinsi
N&durtha’ bas an ainmhi de bharr
timpiste né galair.

Mheas an tOifigeach Achomhairc cé
go raibh bas an ainmhi gan choinne
agus dosheachanta gurbh ionann é ar
an iomlén agus ‘bés ainmhi de bharr
timpiste’ agus nar cheart é a mheas
dé bhri sin mar ‘Cuinsi Nadurtha'
agus nach raibh sé inchailithe don
Phréimh. Dicheadaiodh an t-
achomharc.

Cas 9

Is in aghaidh an chuéta bainne a bhi i
seilbh ar an 31 Mérta 2002 a bheith a
Uséaid in direamh dlus stocala 2002 a
rinneadh an t-achomharc seo. Rinne
an t-iarratasoéir 6 hiarratas ar Phréimh
Speisialta Mairteola i 2002 le
haghaidh 71-10 aois agus 84-20 aois.
Bhi a chuéta bainne de 66,607 galin

don bhliain chuéta bainne 2002/2003
tugtha ar |éas go sealadach ag an
achomharcéir. Bhi an cudta cuimsithe
san aireamh ar dhlds stocéla na
Roinne in aghaidh iarratais 2002 toisc
go raibh an cudta sin ag an iarrataséir
ar an 31 Mérta 2002. Chuir sé sin cosc
le hiocaiocht na Préimhe Speisialta
Mairteola agus ina dhiaidh sin na
Préimhe Leathnaithe ar 57.02 ainmhi i
ngeall ar na srianta ar dhlus stocéla a
bhi airithe in aghaidh achair fhoraiste
san iarratas ar Chinamh Achair 2002.

D'éirigh an t-iarratasdir as tairgeadh
bainne i mi Feabhra 2002, dhiol sé a
chuid bo bainne agus rinne stocéil le
heallach mairteola. Mhaigh sé go
ndearna sé na cinni ceannaigh agus
iarratais gan a fthios aige go n-aireofaf
an cudta bainne in aghaidh an dlus
stocédla do 2002. Duirt sé freisin nar
chuir an Roinn an teorainn ar dhlus
stocéla a bhain lena chés in itl dé in
am maith ionas go seachnédh sé a
thuilleadh caillteanais. Duirt an Roinn
nach bhfuil ar a cumas srianta maidir
le dlus stocéla aonair a chur in idl ar
bhonn leantnach do gach iarrataséir.

Solathraionn uachtarlanna sonrai i
dtaca leis an gcudta bainne gach
bliain atd ag solathrdiri agus
sealbhdiri cudta don Roinn
Talmhaiochta agus Bia. Ba € an cudta
dbhartha sa chéas seo na an cudta
bainne a bhi i seilbh ar an 31 Marta
2002, toisc go raibh an cudta sin i
seilbh an iarrataséra ar an data sin
agus nar géilleadh don Scéim
Athstruchturaithe Cuéta Bainne
2002/2003 agus nach raibh aon bhaint
aige le haon diol n¢ léas chudta
bainne le talamh le linn na bliana
cudta 2002/2003. Géilleadh an cudta
bainne a bhi i gceist ina dhiaidh sin
don Scéim Athstruchtiraithe Cudta
Bainne 2003/2004. Tharla sé sin i
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ndiaidh gur tugadh ar léas sealadach
é i mbliain chudta bainne 2002/2003.

Dicheadaiodh an t-achomharc in
aghaidh an chudta bainne mar a bhii
seilbh ar an 31 Marta 2002 a bheith
san aireamh le haghaidh dlus stocala
2002.

Chinn an tOifigeach Achomhairc nach
raibh aon riachtanas i dtéarmai na
scéime iarratais a mheas de réir datai
agus chinn sé go mba cheart don
Aonad Préimhe Speisialta Mairteola
na hainmhithe fuilligh inchailithe a bhi
in iarrata(i)s neamhioctha nios
deireanai a mheas a bheith de 0.6
Aonad Beostoic de rogha ar aon
cheann ioctha ar 1.0 Aonad Beostoic.
Is é a bhi mar thoradh air sin na 2
ainmhi breise inchailithe a cheadu de
réir 0.6 AB.

Chleachtaigh an t-achomharcéir claru
bainne le linn dé a bheith ag
tairgeadh bainne. D'thiosraigh an
tOifigeach Achomhairc an bhliain
thagartha a Uséideadh i gcomhair
mheantal bainne in aghaidh na bé le
comard dlus stocéla de chuéta bainne
a riomh. Ba é an meéantal a Usaideadh
na an mean cléraithe do 2000 de
1,292 galin, nuair a bhi an rogha ann
déirire an meantal de 1,445 galdn mar
a claraiodh i 2001 le dlus stocéla a
riomh faoina téarmai agus na
coinniollacha. Cheadaigh sé sin
timpeall is 9 breise de na hainmhithe
inchéilithe san iarratas de réir 0.6 AB
le hiocaiocht a dhéanamh ina leith.

Cas 10

Agus bailiocht & seicedil fuarthas
amach gur ainmhi baineann a bhi i
gceann de na hainmhithe a bhi
liostaithe ar an iarratas agus cuireadh

in itl don achomharcéir go ndidltofai
an t-ainmhi én iarratas agus go
ngearrfai pionds laghdaithe ar na
hainmhithe inchéilithe dearbhaithe do
phréimh bhuaibheach don bhliain.

San thégra achomhairc ddirt an t-
Ginéir tréada go raibh srian ar an
ngabhaltas le T.B. 6 Shamhain go
Deireadh Fomhair 2003. Ni raibh aon
chartai aitheantais eallaigh aige nuair
a bhi an t-iarratas & chomhland aige
agus gur chomhlanaigh sé an thoirm
iarratais ar bhonn an Chlair Thréada
Bhuaibhigh. Tharla earraid san
athscriobh nuair a bhi an t-iarratas 4
chomhlanu agus liostaiodh ainmhi
baineann gan chuimhneamh ar an
iarratas. Fuair sé eolas ar an bhfadhb
seo nuair a cuireadh na cartai
aitheantais eallaigh ar ais i Samhain
2003 agus rinne sé teagmbhéil leis an
Aonad Speisialta Mairteola i dtaca
leis an bhfadhb. Bhi roinnt cartai
aitheantais eallaigh ar iarraidh 6n
nglac cértai a cuireadh ar ais chuig an
bhfeirmeoir tar éis gur cuireadh an
fégra srianta a bhi ar an tréad ar ceal.

Sonraionn na Téarmai agus
Coinniollacha go gcaithfidh gach
iarratasdir a chinntit gur ainmhi
fireann coillte gach ainmhi a chuirtear
isteach ar an bPréimh Speisialta
Mairteola. Tar éis fianaise an chais a
scrudu, chinn an tOifigeach
Achomhairc go ndearna Ginéir an
tréada earraid neamhurchéideach trid
an ainmhi seo a liostail ar an iarratas.
Ni bheadh an t-ainmhi seo claraithe
san iarratas da mbeadh na cartai
aitheantais eallaigh ar fail ag an
jarratasoéir nuair a rinneadh an t-
iarratas. Rugadh an t-ainmhi sa tréad,
claraiodh mar bhaineann é agus bhi
sé liostaithe mar ainmhi baineann sa
Choras Monatéireachta ar
Ghluaiseachtai Eallaigh (CMGE). Ni



raibh baol ann go n-eiseofai iocaiocht
i leith an ainmhi seo.

Chinn an tOifigeach Achomhairc go
mba cheart an t-ainmhi a scrios 6n
iarratas agus é a direamh le haghaidh
chuspdiri dlis stocéala. Ceadaiodh an
t-achomharc i bpairt. Mura mbeadh
srian ar an tréad agus an carta curtha
isteach chuig an Aonad Speisialta
Mairteola, bheadh an t-ainmhi
scriosta 6n iarratas. Ba cheart go
mbainfeadh an prionsabal céanna le
tréada srianta agus neamhshrianta.

Scéim Phréimhe Bé Dhidil

Cas 11

Dearbhaiodh gabhaltas a bheith ina
ghabhéltas srianta faoi ordu Eitinne
B& i nDeireadh Fomhair 2002.
Aistriodh roinnt pérainmhithe bé
dhitil 6n tréad sular chuir an Roinn an
srian ar ceal sna laethanta beaga
deiridh den tréimhse iarratais do Bhé
Dhiuil 2003. Le linn na tréimhse
srianta nior ceadaiodh ainmhithe a
dhiol na ainmhithe athsholathair a
cheannach do na hainmhithe a
aistriodh, sa chaoi gur laghdaiodh
lion ainmhithe inchailithe d'iarratas bo
dhidil 2003 an achomharcéra faoin
ngnéathchuodta.

Mhol an Roinn don theirmeoir iarratas
Préimhe B6 Dhidil a chur isteach i
leith na n-ainmhithe ar an ngabhaltas
roimh spriocdhéta na scéime.
Cuireadh iarratas isteach ar phréimh
chun an Cuéta B6 Dhiil a lionadh
agus chuaigh an feirmeoir i
gcomhairle le hoifig aitidil na Roinne
féachaint le ba oiriinacha
athsholathair a cheannach isteach
anois ¢ tharla go raibh an srian ar an
ngabhaltas cealaithe. Nior thug an

Roinn gealldint ar bith maidir le
hinchailiocht préimhe né piondis ar
ainmhithe a cheanndfai isteach i
ndiaidh spriocdhata na scéime agus
ni aithneodh na cuinsi eisceachtula a
bhain leis an gcés.

Ar an 12 Lanasa chuir an feirmeoir
cartai aitheantais eallaigh ar aghaidh
chun na Roinne i leith na mbé a bhi
ceannaithe agus aistrithe isteach ar an
ngabhaltas sa tréimhse 07 Iuil go 12
Ldnasa 2003. Agus an t-iarratas &
phroiseéil, rinne an Roinn cinneadh
nach raibh na hainmhithe a
ceannaiodh ar an ngabhéltas ag data
an iarratais agus nach raibh siad
inchéilithe da bhri sin don Phréimh Bé
Dhidil i 2003.

Shonraigh an t-achomharcéir go
ndearna sé teagmhéil leis an Roinn
agus go nduirt sé go ndéanfadh sé na
hainmhithe a aistriodh le haghaidh
chuspdiri rialaithe galair le linn don
ghabhaltas a bheith srianta a
athsholathar chomh luath agus a
bfhéidir. Chuaigh sé i mbun
porainmhithe oirilinacha a thail
chomh luath agus a tarraingiodh siar
an fégra srianta agus go ndearna sé
gach iarracht réasinta na hainmhithe
a athsholathar chomh sciobtha agus a
b'fhéidir ag cur san aireamh an
deacracht a bhain le stoc oiriinach a
aimsit a bhi le fail le ceannach chomh
luath agus a thagann deireadh leis an
tréimhse iarratais don Phréimh Bho
Dhidil.

Forédlann Téarmai agus Coinniollacha
Phréimh Bé Dhidil 2003 ag alt 29
d'iarratais a bheith glactha ag an
Roinn suas leis agus an 22 luil san
aireamh faoi réir phiondis de 1% in
aghaidh gach 14 oibre a mbionn an t-
jarratas déanach. Athsholathraiodh
clig ainmhi scéime laistigh den
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tréimhse ‘iarratas déanach’ agus
ceann i ndiaidh an spriocdhéata den
22 6l d'iarratas déanach.

Chinn an tOifigeach Achomhairc nach
bhféadfadh coinne a bheith leis na
clinsi a mba chdis leis an ngabhaltas
a bheith srianta, go raibh siad as
smacht an fheirmeora agus nach
bhféadfadh sé iarmhairti an
teagmhais a sheachaint. Ba é an
cinneadh go gceaddfai tréimhse
réaslUnta dé na hainmhithe a aistriodh
a athsholathar le linn don ghabhéltas
a bheith srianta, go nglacfai leis na
hainmhithe inchailithe go |éir a bhi ar
an ngabhéaltas ar an 16 Iuil 2003 le
haghaidh phréimhe agus nach
mbeadh feidhm leis an bpionés ar
iarratais dhéanacha sna cuinsf sin.

Scéimeanna Préimhe
Bdélachta

Cas 12

Chinn scradu traschombhlionta a
rinneadh ar ghabhéltas an
achomharcéra ar an 24/7/03 nach
raibh 4 ainmhi a bhi gan éileamh
géilliil do riachtanais an CMGE. Mar
thoradh ar cinni an scridaithe sin
ghearr an Roinn pionés laghdaithe ar
iarratais a rinne an feirmeoir facina
Scéimeanna Préimhe Bélachta 2003
mar ata leagtha sios in altanna 42 &
43 de na Scéimeanna Préimhe Bé
Dhiuil agus altanna 29 & 30 den
Scéim Phréimhe Speisialta Mairteola.

Shonraigh an t-achomharcoir gur
cheannaigh sé na 4 eallach go
priobhaideach in Aibrean 2003 agus
gur aistriodh go dti a ghabhaltas iad
faoin bhfoirm riachtanach FMD9 a
d’eisigh an Roinn. Rinne an feirmeoir

dearmad an chuid ag bun na foirme a
stroiceadh di agus i a chur ar aghaidh
go dti an CMGE i nDroichead na
Bandan. Shonraigh an feirmeoir
freisin go raibh an pionés a bhi 4
ghearradh an-dian, mar nér éiligh sé
aon phréimh ar na hainmhithe sin.

Dicheadaiodh an t-achomharc. |
gcomhthéacs riachtanais aitheantais
agus chlaraithe facina Scéimeanna
Préimhe Bélachta 2003, té freagracht
shoiléir ar theirmeoiri fogra a
thabhairt laithreach do bhunachar
sonrai CMGE maidir le gluaiseachtai
ainmhi ar bith isteach agus amach as
an tréad agus breith né bas ar bith ar-
fheirm. Leagann alt 32(c) de Théarmai
agus Choinniollacha na Scéime
Préimhe B6 Dhidil agus alt 16(c) de
Théarmai agus Choinniollachana
Scéime Préimhe Speisialta Mairteola
sios an riachtanas seo. Is riachtanas
freisin de chuid Rialacha na Comhairle
(AE) Uimh. 176509/2000 é.

Scéim Luathscoir

Cas 13

Ni raibh an t-achomharcdir in ann
aistri athsholathair a aimsit chun go
bhfanfadh sé i gcomhall le téarmai
agus coinniollacha na scéime agus
d‘iarr an Roinn air an t-airgead go léir
a iocadh 6 chuaigh sé isteach sa
scéim a aisioc.

Chuaigh an t-achomharcéir isteach sa
Scéim Luathscoir 6 Fheirmeoireacht i
Meitheamh 1999. Chuir sé litir chuig
an Roinn Talmhaiochta agus Bia i mi
na Nollag 2000 & cur in idl don Roinn
nach raibh cios & ioc ag an aistri ar an
talamh agus nach raibh sé ag
comhlionadh téarmai an léasa. Duirt
an t-achomharcoir go mbeadh sé



deacair air tiondnta eile a aimsit don
talamh agus d'iarr sé comhairle én
Roinn maidir leis an rud a b'fthearr le
déanamh.

Scriobh cigire &ititil na Roinne chuig
an achomharcéir in Aibrean 2001 & ra
leis i gcas go bhfanfadh an
comhaontu idir an d& chomhphéirti
gan réiteach go mbeadh aistri eile ag
teastail le |éas a thogail ar na tailte
chun rialachéin na scéime a
chomhlionadh. Thug an cigire cuairt
ar na tailte i mBealtaine 2001 agus
thug faoi deara nér dearnadh obair
fheirmeoireachta ar na tailte le tamall
agus nar réitiodh an diospdid. Mheas
sé gur cheart an pinsean a chur ar
fionrai go dti go ndéanfai an diospdid
a réiteach n¢ aistri eile a bheith
insuite. Chuir rannég na Scéime
Luathscoir de chuid na Roinne in iul
don achomharcdir go geuirfi iocaiocht
an phinsin ar athlé 6 Lanasa 2001.
Rianaiodh na sonrai doiciméid a mba
gha a chur i bhfeidhm chun aistri
ionadaioch a cheapadh.

Chuir an t-achomharcéir toradh an
chas cuirte a thog sé in aghaidh an
aistri in itl don Roinn i Samhain 2001.
D'ordaigh an Chuirt Chuarda i
nDeireadh Fomhair 2001 don aistri na
tailte a dhiaitid agus go geuirfi
foirceannadh leis an léas ar an data
sin. D'iarr an Roinn Talmhaiochta agus
Bia an staid chothrom le data a fhail 6
foirceannadh an léas agus d'thiafraigh
an raibh aistri aimsithe do na tailte
agus cén iarracht a bhi déanta aistri
ionadaioch a aimsit. D'fhreagair an t-
achomharcdir i Méarta 2002 4 ré gurbh
é a thuairim go raibh sé réidh leis an
scéim toisc gur ordaigh an
breitheamh sa chés cuirte stop a chur
éi.

Cuireadh in itl don achomharcéir i
Meitheamh 2002 gur foirceannadh a
rannphéirtiocht sa scéim agus éiliodh
aisioc an airgid go léir a focadh faoin
scéim. Insiodh dé nuair a chuir ordd
cuirte crioch leis an |éas, go raibh an
clram ar an aistreoir aistri ionadaioch
inchéilithe a aimsid. Duirt an Roinn
nach raibh aon solathar ann chun
ceadu do rannphairti sa scéim a
bhainteacht sa scéim a fhoirceannadh
roimh an tréimhse deich mbliana né a
700 14 breithe, cibé ceann acu is
luaithe.

Duirt an t-achomharcéir ina thogra
achombhairc go raibh cinneadh na
Roinne Talmhaiochta agus Bia
michothrom agus michéir agus go
dtarlédh cruatan michui da bharr.
Shonraigh sé gur choinnigh sé an
Roinn ar an eolas i gcénai maidir leis
na fadhbanna a bhain leis an aistri
agus leis an mbealach dlithidil a mba
gha chun an t-aistri a dhishealbht as
na tailte. Ni raibh sé in ann aistri
athsholathair a aimsid chun Téarmai
agus Coinniollacha na scéime a
chomhlionadh toisc go raibh an
oiread droch-chaoi fagtha ag an aistri
ar an tailte narbh fhéidir iad a
thabhairt ar cios. Bhi drogall ar
thiondntai acmhainneacha na tailte a
ghlacadh ar léas fadtéarma nuair a
fuair siad amach go raibh imeachtai
dlithidla tar éis tarlu leis an
seantiondnta.

Chinn an tOifigeach Achomhairc go
raibh an t-achomharcéir géillitil don
scéim ar feadh na tréimhse ar iocadh
cinamh faoin scéim lena linn. Nior
comhlionadh an riachtanas aistri nua
inchailithe a aimsid laistigh den
tréimhse ama ba ghéa. Rinne an t-
achomharcéir an chéad teagmhéil leis
an Roinn Talmhaiochta agus Bia
maidir leis an bhfadhb leis an aistri
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agus choinnigh an Roinn ar an eolas i
dtaca le cora an chais.

Chinn an tOifigeach Achomhairc nér
cheart aisghldamadh an chinaimh a
fuarthas a éileamh sa chés seo agus
gan aon airgead breise a dheonadh
ceal aistri ionadaioch. Ceadaiodh an
t-achomharc i bpairt.

Cas 14

Chuir an t-achomharcdir sa chés seo
tus le rannphairtiocht mar aistri faoin
Scéim Luathscoir i Meitheamh 2002.
Tar éis scradu ar-fheirme in Aibrean
2003, cinneadh go raibh an feirmeoir
neamhchomhallach le Dea-
Chleachtas Feirme sa mhéid is go
raibh an caighdeén i gclés na feirme
go dona, rud a chruthaigh baol
suntasach truaillithe agus gearradh
pionds de 10% ar an focaiocht
bhliantuil. Ag an éisteacht é bhéal
dhearbhaigh an t-achomharcéir
cinneadh chigire na Roinne
Talmhaiochta agus Bia i dtaca leis an
gclais sciodair, a raibh cuid de na
ballai briste sios, an t-umar uisce
shalaigh foirche le féar agus an chlais
gan lionéil le dineach uisce
shalaigh/déiriochta a bhailid.
Shonraigh sé go raibh beartaithe aige
clais sciodair nua a thégail. Ni
dhearnadh aon deisitichéin ar na
tégélacha 6 ghlac sé seilbh ar an
bhfeirm facin Scéim Luathscoir.

Tharla scradd déiriochta freisin ar an
30 Aibrean 2003, maidir le haiteanna
a raibh baint dhireach acu le bainne a
thairgeadh, sé sin, an bhleanlann,
déiri, tithiocht ainmhi agus na
haiteanna direach mérthimpeall. Cé
gur glacadh leis an achomharcéir le
bainne a sholathar, nior bhain an
scridu seo le ceisteanna a bhaineann

le bailichan dramhaiola
ainmhi/tégélacha storala. Measadh
nach raibh sé dbhartha don
achomharc da bhri sin.

Is coinnioll de chuid na scéime é go
gcomhlionfadh an t-aistri Dea-
Chleachtas Feirmeoireachta sa mhéid
is go bhfeidhmeoidh pionds éit a
bhfuil fianaise ann maidir le habhar
dramhaiola feirme a bheith & bhailiu
né & storéil ar bhealach a chruthaionn
baol suntasach truaillithe. Toisc gur
dhearbhaigh an t-achomharcéir gur
ghlac sé le coinniollacha na scéime
nuair a chuaigh sé isteach sa scéim
agus nar easaontaigh sé le cinneadh
an chigire maidir le caighdeéan na n-
diseanna storala dramhaiola,
dicheadaiodh an t-achomharc.

Préimh Leathnaithe
Cas 15

Chuir an t-achomharcdir isteach ar an
Scéim Phréimhe Leathnaithe AE 2002
agus roghnaigh sé an Céras
Daonairimh chun a dhluis stocéla a
riomh. Chuir sé an d& fthoirm isteach
ina raibh lion na n-ainmhithe sna
catagdiri 2-aoise don 5 dhata
daonéirimh le linn 2002. Riomh sé a
dhlds stocéla ag 1.7986 AB/Ha. Nuair
a d'fhiosraigh sé an mhoill a bhain leis
an bPréimh a ioc, cuireadh in ial don
achomharcéir gurbh é a dhlus stocéla
na 1.8002 AB/Ha i ndairire. Fuair sé
amach gur taifeadadh data breithe
ainmhi amhain ar a Chlar Tréada
riomhairithe mar an 03/04/2002 ach
gurbh é an fiordhéata breithe ar phas
an ainmhi n& an 04/03/2002. Ba i an
earraid seo ba chuis le mi-aireamh an
dlus stocala.



Chinn an tOifigeach Achomhairc go
raibh aireamh dhlds stocala na Roinne
ceart ach go raibh sé micheart sa
mhiniG ar cheann de Rialachain
Choimisitn an AE a rialaionn an
Scéim Phréimhe Leathnaithe.
Cheadaigh sé an t-achomharc.
Sonraionn Airteagal 32 Alt 2342/1999
"Le haghaidh chuspdir dhlis stocéla a
riomh de bhun an Airteagail seo,
caithfear an chéad dé ionad deachula
amhain a chur san direamh”. Chinn an
tOifigeach Achomhairc agus dlus
stocédla an achomharcéra & riomh aige
nach n-usaidfi ach an chéad da ionad
deachdla. Chinn sé gurbh é dlus
stocala an achomharcéra na 1.80
AB/Ha, measadh go raibh an t-
achomharcéir inchéilithe le hiocaiocht
a fhail facin Scéim Phréimhe
Leathnaithe AE 2002 ag an réata
iocaiochta nios isle (€40/ainmhi
inchéilithe).

Scéimeanna Gnéithe
Neamh-Luachala

Imoibreora

Cas 16

Cheannaigh feirmeoir déiriochta
boddga isteach a bhi breis agus dha
mhi déag d'aois. Faoin Scéim
Luachéla Ar-Fheirme d'Oibreoiri
Eitinne agus Brusaldise, is ga
d'fheirmeoiri tastail fola
iarghluaiseachta a dhéanamh ar
bhaineanna a thugtar isteach sa
ghabhéltas méas mian leo a gcuid
focaiochtai a uasmhéadu faoin Scéim
agus go ndéanfai an tastail fola seo
laistigh de 30 |&. Bhi socri déanta ag
an bhfeirmeoir agus ag an Tréidlia an
Téastail Fola Brusaldise
iarghluaiseachta dheonach a

dhéanamh ag an am céanna le Téstail
Fola Brusaldise Tréada Theorantach a
bhi curtha i sceideal don tréad.
Dhéanfai an tastéil seo laistigh den
tréimhse triocha haon |4 a bhi
riachtanach.

De bharr na droch-aimsire i samhradh
na bliana 2002, cuireadh moill leis an
téstail Fola Brusaldise Tréada
Theorantach. Rinneadh an tastail nios
mo na daichead |4 tar éis cheannach
na mboddg. Thaispedin torthai na
tastéla go raibh ainmhithe sa tréad a
raibh imoibrit dearfach orthu don
tastail fola. Shainaithin tastéil Fola
Brusaldise ina dhiaidh sin tuilleadh
imoibreoiri agus chinn an Roinn an
tréad a bhanu. Le comhaontd an
Uinéara d'aistrigh an Roinn na
hainmhithe 6n ngabhéltas de réir
théarmai na Scéime Luachala Ar-
Fheirme.

Agus an iocaiocht & riomh ag an
Roinn faoi théarmai na Scéime
Luachala Margaidh Ar-Fheirme,
cinneadh 2% a aisbhaint d'Ollmhéid
Difrealach na luachéla tréada mar ata
forélta i ndoiciméad na scéime
luachala ar an bhforas néar dearnadh
an tastail Fola Brusaldise
iarghluaiseachta laistigh den triocha
|& de ghluaiseacht isteach na mboddg
a ceannaiodh.

San achomharc mhaigh an feirmeoir
go raibh na piondis a gearradh as
compas nuair a cuireadh na cuinsi go
|éir a bhain leis an gcliseadh
Brusaldise tréada san direamh, go
hairithe de bhri gur than na
hainmhithe a ceannaiodh saor 6
ghalar.

Chinn an tOifigeach Achomhairc go
bhforalann doiciméad na Scéime
Luachéala Margaidh Ar-Fheirme agus
go leagann sé amach an rata piondis

21



An Oifig Achomhairc Talmhaiochta Tuarascail Bhliantuil 2003

22

ata le cur i bhfeidhm i gcés
neamhchomhaill leis an Tastail
Deonach Brusaléise larghluaiseachta.
D’aontaigh an feirmeoir le téarmai na
scéime seo nuair a shinigh sé an
fhoirm “Foirm Tairisceana
Bénaithe/chomhaontaithe’ agus nuair
a ghlac sé leis an luachéil bheo, mar a
comhlanaiodh i. Mar sin féin, mar
choimeédai na n-ainmhithe bhi
freagrachtai ar an bhfeirmeoir agus
ba é féin an t-aon duine a
d'fhéadfadh Téastail Fola Brusaldise
iarghluaiseachta a shocru laistigh de
thriocha l& de ghluaiseacht isteach na
n-ainmhithe, agus ar an gcaoi sin
aisbhainti faoi théarmai na Scéime
Luachéla Ar-Fheirme a sheachaint.
Dicheadaiodh an t-achomharc.

Scéim Phréimhe Caorach

Cas 17

Chuir feirmeoir isteach ar phréimh
chaorach ar 48 caora ar an 31 Nollaig
2003. Ar an 13 Eanéir fuair an Roinn
glaoch teileaféin éna chomharsa ag
cur in idl gur dhiol an t-iarratasoir cuid
de na caoirigh a raibh iarratas déanta
ina leith ar chdiseanna slainte
pearsanta agus go raibh ar intinn aige
tuilleadh a dhiol. Thug an t-iarratasoir
é féin cuairt ar oifig na Roinne ar an
24 Eanair agus thuairisc sé go raibh
40 caora as an iarratas diolta agus go
raibh 8 gcaora fagtha. Thainig litir
leighis isteach ina dhiaidh sin ar an 30
Eanair 2003 a mhinigh go hachomair
go raibh sé san ospidéal ar dhata i
Samhain 2002.

Ar an 10 Feabhra 2003, rinne an Roinn
scrudd comhaill. Ar an data sin bhi 12
caora ann le haghaidh scridaithe.

Chinn an Roinn go raibh téarmai agus

coinniollacha na scéime séraithe ag
an iarratas agus ba é an pionés
iarmhartach na an Phréimh Chaorach
2003 a chaillidint chomh maith le
méid airithe airgid frithairithe in
aghaidh aon iocaiochtai cinaimh sa
todhchaf - neamhrialtachtai déanta
d'aonturas.

D'éiligh an t-achomharcéir go raibh
48 caora aige ar dhata an iarratais
agus nach ndearna sé éileamh
bréagach. Dhiospdid sé déata an
iarratais agus ba é a thuairim gur
thaisc sé an t-iarratas i lar mhi na
Nollag 2002 in ait an 31 Nollaig 2002
mar a duirt an Roinn. D'éiligh sé 20
caora ar an 30 Nollaig 2002.

Tiondladh éisteacht 6 bhéal agus
chuir an t-achomharcéir fianaise 6
bhéal agus scriofa ar fail maidir lena
thinneas tromchuiseach. Mhinigh sé
na tosca a thug air 38 caora a dhiol.
Dhearbhaigh an fhianaise a
solathraiodh go raibh an t-
achombharcéir san ospidéal dairire ar
an 28 Nollaig 2002 agus gur
scaoileadh amach é ar an 7 Eanair
2003. Ghlac gach pairti leis, cé go
raibh foirm iarratais comhlanaithe, nar
cuireadh aon fhoirm iarratais isteach
chuig an Roinn i lar mhi na Nollag
2002.

Shocraigh an tOifigeach Achomhairc
an t-achomharc ar an mbonn gurbh é
an 31 Nollaig 2002 déata an iarratais.
Chinn an tOifigeach Achomhairc go
bhfuair an Roinn an t-iarratas ar dhata
a raibh an t-achomharcéir 6 chumas
san ospidéal. Ba é an data ar an
duillin seolta diolachain don 20 caora
a dioladh na an 28 Nollaig 2002 agus
ar an gcaoi sin gur dearbhaiodh nach
raibh an 20 caora sin ar an ngabhéltas
ar dhéta an iarratais.



Roimh aon teagmhail leis n6 seiceail
6n Roinn, rinne an t-iarratasoir
iarracht neamhdhireach agus ceann
direach a chur in idl don Roinn go
raibh an t-iarratas micheart né go
raibh sé tar éis éiri micheart.

Agus an fhianaise leighis & cur san
direamh, ghlac an tOifigeach
Achomhairc gur comhlénaiodh an t-
iarratas le hintinn mhaith ar dhéata
roimh dhata a thaiscthe le linn don
iarrataséir a bheith san ospidéal. Ni
raibh cisti an AE i mbaol sa chas seo
tar éis na teagmhala leis an Roinn a
chuir in itl déibh go raibh na caocirigh
ar dearnadh iarratas ina leith diolta.
Cuireadh fianaise leighis ar fail agus
ni bhfuair an t-iarratasdir aon
teagmhail eile go dti go ndearnadh
scradu ar an toirt.

Ar dhéta an scrudaithe glacadh leis
go raibh 12 caora bhaineann
inchéilithe agus deimhniodh gur
dioladh 38 as tréad iomlan de 50. D4
bhri sin, ar dhata an iarratais
(31/12/2003) bhi 30 caora bhaineann
in Uinéireacht agus i seilbh ar an
ngabhaltas. Ghlac an tOifigeach
Achom,hairc leis go raibh 50 caora
bhaineann ag an iarratasdir ar a
ghabhéltas ar an data a ndeachaigh
sé isteach san ospidéal (28/12/2002).

Chinn an tOifigeach Achomhairc gur
choinnigh an t-iarratasdir 12 caora
inchéilithe don tréimhse iomlan
coinneala agus go mba cheart go n-
focfai préimh orthu sin. Scriosadh an
36 caora eile ar dearnadh iarratas ina
leith gan pionds.

Rinneadh scrddu ar an
bhféidearthacht go gceadofaf
focaiocht ar na caoirigh a bhi in
easnamh faoi force maheure agus
dicheadaiodh i. Chinn an tOifigeach
Achomhairc nach raibh coinne leis na
clinsi ba chuis le diol na gcaorach de
bhri go raibh an t-iarrataséir faoi
chiram leighis agus go raibh rud
déanta aige cheana chun cuid de na
hainmhithe a raibh iarratas déanta ina
leith roimh dhéta thaiscthe an
iarratais.
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Moltai don Roinn Talmhaiochta agus Bia ag eascairt
as Casanna Achombhairc

(Sainaithniodh iad seo tri chasanna achomhairc agus nil siad in ord tabhachta)

Tugtar faoi deara nar gniomhaiodh

de

bhun roinnt de na moltai a

liostaiodh sa Tuarascéil Bhliana 2002

no,

nuair a gniomhaiodh orthu, nar

cuireadh i bhfeidhm go hiomlan na

go

sasduil iad.

Scéimeanna Beostoic

1.

=

£

P

Scridaigh an fhéidearthacht a
bhaineann le dearbhuithe bhearta
CMGE.

Chuir an Roinn an fhéidearthacht
as an aireamh a bhaineann le
bearta a admhail ar an hforas go
bhtuil siad réchostasach. Mar sin
féin, smaoineoidh siad ar leandint
de phréifili tréada a eisidint ar

feadh na bliana.

Ba choir do na hoifigigh Roinne a
bhfuil an ciram orthu Fégrai
Foirmidla (FM) a eisitint agus
deimhin a dhéanamh de go bhfuil
siad soiléir agus intuigthe.

| gcésanna éirithe, luann an Roinn
Téarmai agus Coinniollacha a
bhaineann leis an bliain mhicheart
nd Rialachain AE nach bhfuil
feidhm leo. Ba choir ciram nios
fearr a ghlacadh nuair a bhionn
litreacha cinnte & ndréachtadh.

Le haghaidh chuspdiri na Scéime
Leathnaithe, nuair atd an dlus
stocéla lastuas den teorainn ach
laistigh de dh& aonad deachdla
(e.g. 1.804 aonad beostoic), ba
chéir don Roinn an rogha ata
ceadaithe faoi Rialachan AE a
Usaid.

Bionn neamhréir ag baint leis an
gcaoi a gcaitear le tréada srianta
agus neamhshrianta don Phréimh
Speisialta Mairteola. Caitear mar
earraid fhollasach leis nuair a
chuirtear ainmhithe baineanna
isteach ar focaiocht i gcas tréada
neamhshrianta agus didltaitear
don ainmhi i gcés tréada srianta.

6.

Scridaigh césanna nuair a
chuirtear an cudta bainne san
aireamh faoi dhé le haghaidh

chuspairi dlus stocala.

SCCT

1.

4.

Nuair a chuirtear athruithe ar an
Scéim in iul do na pleanalaithe, ba
chéir iad a chur in itl do na
rannphairtithe freisin ag an am
céanna no ar chéad data
cinnbhliana eile a bplean.

Ba chdir don Roinn a shonrt cén
tréimhse ama atéa inghlactha le
haghaidh fhogra agus chur isteach
pleananna leasaithe i gcasanna
nuair a aistritear an talamh agus
nuair ata iarratasoir nua ag cur
plean nua isteach.

Ba choir don Roinn na moilleanna
a bhaineann le fégra a thabhairt i
dtaca le torthai gnéithe
comhlionta na scrdduithe
inilchoireachta 5% a scradu.

Ba chdir don Roinn athscridu a
dhéanambh ar a polasai maidir le
haisghlamadh.



7.

Earrdidi athfhillteacha le hiarratasdiri

scéimeanna a mbionn piondis mar thoradh orthu

(Sainaithniodh iad seo tri chdasanna achomhairc agus nil siad in ord tabhachta).

Ginearalta

Ba chdir d'iarrataséirf taifid
chuimsitheacha a choinneéil do
gach scéim.Ba chdir cruthtnas
postais a choinneail don
chomhthreagras go |éir a chuirtear
chuig an Roinn agus fograi CMGE.

Scéimeanna Beostoic

Gan seiceéil a dhéanamh gur
tugadh fégra don Chéras
Monatdireachta ar Ghluaiseachtai
Eallaigh nuair a cheannaitear
ainmhithe go priomhaideach
(feirm go feirm)

Ainmhithe a dhiol laistigh den
tréimhse choinneéla

Gan ainmhithe a sheiceéil tri
ghabhlach roimh iarratas a
dhéanamh

Gan clib a chur ar laonna in am
agus gan clibeanna cearta a
choinneéil ar ainmhithe eile

Gan an Clar Tréada a choinneail
cothrom le data

Gan an Clar Tréada a sheiceail
roimh chur isteach ar dheontais

Gan iarratais a chur isteach in am

Gan an céimheas bé/boddg a
chomhlionadh don Phréimh Bhé
Dhiuil

D'fhéadfadh cdsanna tarlé de
bharr na lochtanna agus na n-
easnamh seo nuair a chuirfeadh
iarratasoir isteach ar,

Dheontais ar ainmhithe marbha né
ainmhithe a bhi diolta

Phréimh Speisialta Mairteola ar
ainmhithe baineanna

Scéimeanna Cosanta
Comhshaoil Tuaithe (SCCT)

Gan mionscrddu ar an bplean &
dhéanamh ag an iarratasdir in
éineacht leis an bpleanélai sula
gcuirtear isteach é

Gan oibreacha sceidealta a
chomhlionadh mar,

Falta teorann a choinneail
stocdhionach

Gan sruthchdrsa a thalu
Gan seideanna a phéinteail

Tithiocht bheostoic a chur ar fail

mar até leagtha amach sa phlean
SCCT

Falta sceach até leagtha amach sa
phlean SCCT

Go minic le fail i measc iarratasdiri
bionn,

Gan plean a leasu le haird a
thabhairt ar athruithe san achar
feirmeoireachta (i.e. gan fogra a
thabhairt maidir le |éas, cios,
ceannach né diol taldn)

Gan fadhbanna a bhaineann le cur
i bhfeidhm an phlean a chur in idl
don phleanélai agus iad a phlé leis

Neamhaird a thabhairt ar
cheisteanna riarachain ar nos
foirmeacha REPS 1A agus REPS 1C
a chur ar ais in am.

Scéimeanna Infheistiochta

Ar-Fheirme

Dul ar aghaidh leis an obair sula
dtugann an Roinn Talmhaiochta
agus Bia cead scriofa

Gan cead pleanala a fhéil sula
mbaintear aois 35 amach - gan
chailit don fthor ionadh 15%

larratais Chinaimh Suiteéla a chur
isteach go déanach

Scéim Luathscoir

Gan léasanna a bheith curtha i
gcrich agus gan dualgais |éasa a
bheith comhlionta

Gan na tailte go |éir ar cios agus
leathnaithe a bheith oibrithe mar
fheirm ag an aistri.

Cunamh Achair

Gan leasuithe a chur isteach in am.
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Number 29 of 2001

AGRICULTURE APPEALS ACT, 2001

AN ACT TO PROVIDE FOR THE APPOINTMENT OF
APPEALS OFFICERS TO REVIEW ON APPEAL
DECISIONS OF OFFICERS OF THE MINISTER FOR
AGRICULTURE, FOOD AND RURAL DEVELOPMENT
IN RELATION TO CERTAIN SCHEMES AND TO PRO-
VIDE FOR CONNECTED MATTERS. [9¢4 July, 2001]

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:
1.—(1) In this Act—

“appeals officer”” means an appeals officer appointed under section

s

“Civil Service” means the Civil Service of the Government and the
Civil Service of the State;

“Director” means Director of Agriculture Appeals;
“functions” includes powers, duties and obligations;

“Minister” means Minister for Agriculture, Food and Rural
Development;

“prescribed” means prescribed by regulations made by the Minister.

(2) In this Act—

(a) a reference to a section or Schedule is a reference to a
section of or Schedule to this Act, unless it is indicated
that reference to some other enactment is intended,

(b) a reference to a subsection or paragraph is a reference to
the subsection or paragraph of the provision in which the
reference occurs, unless it is indicated that reference to
some other provision is intended,

(c¢) a reference to an enactment includes a reference to that
enactment as amended or extended by or under any sub-
sequent enactment including this Act, and

Interpretation.
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(d) a reference to a statutory instrument shall be construed as
a reference to that instrument as amended, adapted or
extended by any subsequent statutory instrument.

2.—The Minister may appoint such and so many of his or her
officers or, following selection at competitions held by the Civil Ser-
vice and Local Appointments Commissioners, other persons holding
positions within the Civil Service, as he or she considers appropriate,
to be appeals officers for the purposes of this Act.

3.—The Minister shall, following selection at a competition held
by the Committee on Top Level Appointments in the Civil Service or
the Civil Service and Local Appointments Commissioners, appoint a
person holding a position within the Civil Service as the chief appeals
officer who shall be known as the Director of Agriculture Appeals,
and is in this Act referred to as the “Director”.

4.—One of the appeals officers shall be designated by the Minister
to act as the deputy for the Director when he or she is not available.

5.—(1) The functions of appeals officers shall be to consider and
make determinations on appeals made by affected persons against
decisions taken by officers of the Minister in respect of applications
for entitlement under the schemes set out in the Schedule.

(2) The Minister may, from time to time, amend by regulations
the Schedule so as to add to or delete from the Schedule any scheme
or part of a scheme.

6.—Appeals officers shall, subject to this Act, be independent in
the performance of their functions.

7.—(1) Where a person is dissatisfied with a decision given by an
officer of the Minister in respect of that person’s entitlement under
any of the schemes set out in the Schedule, the decision shall, on
notice of appeal being given to the Director, within the prescribed
time and in the prescribed form, be referred to an appeals officer.

(2) Regulations may provide for the procedure to be followed on
appeals under this Act.

(3) An appeals officer, when deciding a question referred under
subsection (1), shall not be confined to the grounds on which the
decision of the deciding officer was based, but may decide the ques-
tion as if it were being decided for the first time.

(4) An appeals officer shall determine an appeal, as soon as is
practicable, having regard to any guidelines issued or regulations
made in this regard by the Minister.

8.—(1) An appeals officer shall, if so requested by the appellant,
hold an oral hearing for the purpose of an appeal referred to him or
her under this Act.

(2) An oral hearing under this section shall be held in private.

(3) An appellant may represent himself or herself or be rep-
resented by another person at the oral hearing of his or her appeal.

(4) Where an appellant is represented by another person at the
oral hearing of his or her appeal, the appeals officer hearing the
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appeal may examine the appellant, if the appeals officer considers it
necessary.

(5) An appeals officer, on the hearing of any matter referred to
him or her under this Act, shall have the power to take evidence on
oath or affirmation and for that purpose may administer oaths or
affirmations to persons attending as witnesses at such hearing.

9.—(1) The decision of an appeals officer and the reasons for
making that decision shall be notified in writing to the appellant.

(2) A document purporting to be a decision made under this Act
by an appeals officer and to be signed by him or her shall be prima
facie evidence of the making of the decision without proof of the
signature of such officer or his or her official capacity.

(3) The decision of an appeals officer on any question referred to
him or her under section 7(1) shall, subject to sections 10 and 11, be
final and conclusive.

10.—(1) An appeals officer may, at any time revise any decision
of an appeals officer, if it appears to him or her that the decision was
erroneous in the light of new evidence or of new facts brought to his
or her notice since the date on which it was given, or if it appears to
him or her that there has been any relevant change of circumstances
since the decision was given.

(2) The Director may, at any time, revise any decision of an
appeals officer, if it appears to him or her that the decision was
erroneous by reason of some mistake having been made in relation
to the law or the facts.

(3) A revised decision given under this section shall take effect
from such date as the appeals officer concerned determines or con-
siders appropriate having regard to the circumstances of the case.

11.—Any person dissatisfied with—
(a) the decision of an appeals officer, or
(b) the revised decision of the Director,

may appeal that decision or revised decision, as the case may be, to
the High Court on any question of law.

12.—(1) Where representations are made to the Minister under
section 15(2) or 16(2) of the National Beef Assurance Scheme Act,
2000, the Minister shall upon receipt of such representations refer
them, as soon as may be, to the Director for advice.

(2) The Director shall, within 28 days of receipt of such represen-
tations, consider them and advise the Minister.

(3) The Minister shall have regard to any advice given to him or
her under this section before refusing an application for the grant of,
or revoking, a certificate of approval under the aforesaid Act.

13.—(1) Where representations are made to the Minister under
Article 8(1) of the Diseases of Animals Acts, 1966 to 2001 (Approval
and Registration of Dealers and Dealers’ Premises) Order, 2001 (S.I.
No. 79 of 2001), the Minister shall, upon receipt of such represen-
tations refer them, as soon as may be, to the Director for advice.

S.8
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(2) The Director shall, within 28 days of receipt of such represen-
tations, consider them and advise the Minister.

(3) The Minister shall have regard to any advice given to him or
her under this section before revoking or suspending a registration
or refusing to register a person or premises under the aforesaid
Article 8.

14.—(1) As soon as may be after the end of each year, but not
later than 6 months thereafter, the Director shall make a report to
the Minister of his or her activities and the activities of the appeals
officers under this Act during that year and the Minister shall cause
copies of the report to be laid before each House of the Oireachtas.

(2) A report under subsection (1) shall be in such form and shall
include information in regard to such matters (if any) other than
those referred to in that subsection as the Minister may direct.

(3) The Director shall, whenever so requested by the Minister,
furnish to him or her information in relation to such matters as he
or she may specify concerning his or her activities or the activities of
appeals officers under this Act.

15.—(1) The Minister may make regulations for the purpose of
enabling this Act to have full effect.

(2) The Minister may make regulations for prescribing any matter
referred to in this Act as prescribed.

16.—Every regulation made by the Minister under this Act shall
be laid before each House of the Oireachtas as soon as may be after
it is made and, if a resolution annulling the regulation is passed by
either such House within the next 21 days on which that House has
sat after the regulation is laid before it, the regulation shall be
annulled accordingly but without prejudice to anything previously
done thereunder.

17.—The expenses incurred by the Minister in the administration
of this Act shall, to such extent as may be sanctioned by the Minister
for Finance, be paid out of moneys provided by the Oireachtas.

18.—Part I of the First Schedule to the Ombudsman Act, 1980, is
amended by the substitution for “Department of Agriculture” of the
following:

“Department of Agriculture, Food and Rural Development
Appeals Officers under the Agriculture Appeals Act, 2001”.

19.—This Act may be cited as the Agriculture Appeals Act, 2001.
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SCHEDULE Section 5.
SCHEMES

Beef Cow Scheme in Less Severely Handicapped Areas and Coastal
Areas with Specific Handicaps

Cattle Headage Scheme in More Severely Handicapped Areas

Equine Headage Scheme in all Disadvantaged Areas

EU Area Aid Scheme (including the Arable Aid Scheme)

EU De-seasonalisation Slaughter Premium Scheme

EU Ewe Premium Scheme

EU Extensification Premium Scheme

EU Slaughter Premium Scheme

EU Special Beef Premium Scheme

EU Suckler Cow Premium Scheme

Farm Improvement Programme (FIP)

Farm Improvement Programme (FIP) Horticulture

Goat Headage Scheme in all Disadvantaged Areas

Installation Aid Scheme (IAS)

National Scheme of Installation Aid (SIA) (introduced December
1998)

National Scheme of Investment Aid for the Control of Farm Pol-
lution (introduced June 1999)

National Scheme of Investment Aid for the Improvement of Dairy
Hygiene Standards (introduced May 1999)

Non-valuation aspects of the On-Farm Valuation Scheme for TB and
Brucellosis Reactors

Rural Environment Protection Scheme (REPS)

Scheme of Early Retirement from farming

Scheme of Grant-Aid for Investment in Alternative Enterprises

Scheme of Grant-Aid for Investments in Agri-Tourism

Scheme of Installation Aid (SIA)

Scheme of Investment Aid for Farm Waste Management (FWM)

Scheme of Investment Aid for the Control of Farm Pollution (CFP)

Scheme of Investment Aid for the Improvement of Dairy Hygiene
Standards (DHS)

Scheme of Investment Aid for upgrading of On-Farm Dairying
facilities

Scheme of Investment Aid in Alternative Enterprises (Housing and
Handling Facilities) (AES)

Sheep Headage Scheme in all Disadvantaged Areas
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Aguisini B
|.R. Talmhaiochta Uimh. 193 de 2002
Rialachdin Achomhairc Talmhaiochta 2002

S.I. No. 193 of 2002
AGRICULTURE APPEALS REGULATIONS 2002

I, Joe Walsh, Minister for Agriculture, Food and Rural Development, in exercise of
the powers conferred on me by sections 7 and 15 of the Agriculture Appeals Act
2001, hereby make the following regulations:

Citation and Commencement
1. (1) These Regulations may be cited as the Agriculture Appeals Regulations 2002.
(2) These Regulations come into operation on 13 May 2002.

Definitions

2. In these Regulations-
“Act” means the Agriculture Appeals Act 2001;
“appeal” means an appeal under the Act;
“Headage and Premia Appeals Unit” means the Headage and Premia Appeals Unit
of the Department of Agriculture, Food and Rural Development pursuant to the
Charter of Rights for Farmers 1995;
“notice of appeal” means notice of appeal to the Director under section 7(1) of the
Act;
“REPS Appeals Committee” means the Rural Environment Protection Scheme

Appeals Committee of the Department of Agriculture, Food and Rural Development.

Distribution of references to appeals officers

3. The Director shall be responsible for the distribution amongst the appeals officers
of the references to them under section 7 of the Act and for the prompt consideration
of such references.

Decisions which may be appealed and transitional arrangements

4. (1) The right of appeal specified under section 7 of the Act shall apply to any
decision given by an officer of the Minister in respect of a person’s entitlement under
any of the schemes set out in the Schedule to the Act which is notified to that person
on or after the commencement of these Regulations other than appeal decisions of the
Headage and Premia Appeals Unit and the REPS Appeals Committee given in respect
of decisions of officers of the Minister taken prior to such commencement.

(2) Persons who before the commencement of these Regulations had a right of formal
appeal by administrative arrangement to the Headage and Premia Appeals Unit or the
REPS Appeals Committee shall for the period of 3 months from such commencement



continue to have that right to appeal to that Unit or that Committee, as the case may
be, against decisions taken by officers of the Minister relating to the schemes
concerned which were notified to those persons prior to that commencement.

Submission of appeal and information to be supplied by appellant
5. (1) Any notice of appeal shall be in writing.

(2) Subject to paragraph (3) of this Regulation, the time within which an appeal may
be made shall be any time up to the expiration of 3 months from the date of the
notification of the decision of an officer of the Minister to the appellant.

(3) An appeal, where the Director considers there are exceptional circumstances, may
be made after the period referred to in paragraph (2) of this Regulation.

(4) A notice of appeal shall contain a statement of the facts and contentions upon
which the appellant intends to rely.

(5) An appellant shall send to the Director, along with the notice of appeal, such
documentary evidence as the appellant wishes to submit in support of his or her
appeal, and the notice shall contain a list of any such documents.

(6) A person wishing to withdraw an appeal may do so by sending a written notice to
that effect to the Director.

Notification of appeal and information to be supplied
6.(1) The Director shall notify the Minister of each notice of appeal.

(2) The Minister shall, in relation to each notice of appeal, give to the Director —
(a) astatement showing the extent to which the facts and contentions advanced
by the appellant are admitted or disputed, and
(b) any information, document or item in the power or control of the deciding
officer that is relevant to the appeal.

(3) The Director may fix the period within which any statement, information,
document or item referred to at paragraph (2) of this Regulation should be given.

Notice of appeal
7. Where the Director has been given notice of an appeal he shall notify any other
person he or she considers to be concerned with the appeal.

Further information to be supplied and amendment of pleadings
8. The appeals officer to whom an appeal is referred may at any time —
(a) require the appellant, the deciding officer, or any other person appearing to
the appeals officer to be concerned, to furnish to him or her, in writing,
further particulars regarding the appeal,
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(b) allow the amendment of any notice of appeal, statement, or particulars at any
stage of the proceedings, and

(c)  fix the period for the furnishing of any such statement or particulars upon
such terms as he or she may think fit.

Summary appeals

9. Where an appeals officer is of the opinion that any appeal referred to him or her is
of such a nature that it can properly be determined without an oral hearing, and such a
hearing has not been requested under section 8 of the Act, he or she may decide the
appeal without such hearing.

Hearings

10. Where, in the opinion of the appeals officer to whom an appeal has been referred
or at the request of the appellant under section 8 of the Act, a hearing is required, the
appeals officer shall, as soon as may be, fix a date and place for the hearing, and give
reasonable notice of the hearing to the appellant, the deciding officer, and any other
person appearing to the appeals officer to be concerned in the appeal.

Failure to attend hearing

11. Where, after notice of a hearing has being given under Regulation 10 of these
Regulations, any of the parties fail to appear at the hearing, the appeals officer hearing
the appeal may, at his or her discretion, decide to proceed with the hearing or defer it
to a later date and place fixed by him or her.

Appeal may be decided despite failure to comply with Regulations

12. An appeals officer may decide any appeal referred to him or her under the Act,
notwithstanding the failure or neglect of any person to comply with any requirement
of these Regulations.

Procedure at hearing
13. (1) The procedure at a hearing under the Act shall be such as the appeals officer
hearing the appeal may determine.

(2) An appeals officer hearing an appeal may postpone or adjourn the hearing as he or
she may think fit.

(3) An appeals officer may, at the hearing of an appeal, admit any duly authenticated
written statement or other material as prima facie evidence of any fact in any case in
which he or she thinks it appropriate.

Decision of Appeals Officer

14. (1)The decision of an appeals officer shall have regard to the principles of natural
justice and comply with any relevant legislation and terms, conditions and guidelines
of the Minister governing or relating to the scheme in question.



(2) The decision of an appeals officer shall be in writing and shall include the reasons
for the decision which shall be notified as soon as may be to the appellant, the
Minister and any other person concerned.

GIVEN under my Official Seal,

8 May 2002

JOE WALSH,
Minister for Agriculture, Food and Rural Development.
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EXPLANATORY NOTE
These Regulations, which come into effect on 13 May 2002 prescribe the functions of
the Director, the decisions which may be appealed and the procedures to be followed
in respect of agriculture appeals.
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Aguisini C
.R. Uimh. 558 de 2002

Acht Achomhairc Talmhaiochta 2001 (Leasu Sceidil)
Rialachain 2002

S.I. No. 558 of 2002
Agriculture Appeals Act 2001 (Amendment of Schedule) Regulations 2002

1, Joe Walsh, Minister for Agriculture and Food, in exercise of the powers conferred on me
by section 5(2) of the Agriculture Appeals Act 2001 (No. 29 of 2001) (as adapted by the
Agriculture, Food and Rural Development (Alteration of Name of Department and Title of

Minister) Order 2002 (S.1. No. 306 of 2002)), hereby make the following regulations:

1. These Regulations may be cited as the Agriculture Appeals Act 2001 (Amendment of
Schedule) Regulations 2002.

2. The Schedule to the Agriculture Appeals Act 2001 (No. 29 of 2001) is amended -

(a) by deleting the following schemes -
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“Beef Cow Scheme in Less Severely Handicapped Areas and Coastal

Areas with Specific Handicaps”,

“Cattle Headage Scheme in More Severely Handicapped Areas”,

“Equine Headage Scheme in all Disadvantaged Areas”,

“Goat Headage Scheme in All Disadvantaged Areas”, and

“Sheep Headage Scheme in All Disadvantaged Areas”,

by adding the following schemes -

(i) “Disadvantaged Areas Compensatory Allowances Scheme”
before mention of “EU Area Aid Scheme (including the Arable
Aid Scheme)”, and



(i)  “Scheme of Grant Aid for the Development of the Organic
Sector” after mention of “Scheme of Early Retirement from

farming”,

and the said Schedule, as so amended, is set out in the Table to this Regulation.

TABLE
SCHEDULE
Schemes
Disadvantaged Areas Compensatory Allowances Scheme
EU Area Aid Scheme (including the Arable Aid Scheme)
EU De-seasonalisation Slaughter Premium Scheme
EU Ewe Premium Scheme

EU Extensification Premium Scheme
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EU Slaughter Premium Scheme

EU Special Beef Premium Scheme

EU Suckler Cow Premium Scheme

Farm Improvement Programme (FIP)

Farm Improvement Programme (FIP) Horticulture

Installation Aid Scheme (IAS)

National Scheme of Installation Aid (SIA) (introduced December
1998)

National Scheme of Investment Aid for the Control of Farm Pollution
(introduced June 1999)

National Scheme of Investment Aid for the Improvement of Dairy
Hygiene Standards (introduced May 1999)

Non-valuation aspects of the On-Farm Valuation Scheme for TB and
Brucellosis Reactors

Rural Environment Protection Scheme (REPS)

Scheme of Early Retirement from farming

Scheme of Grant Aid for the Development of the Organic Sector

Scheme of Grant-Aid for Investment in Alternative Enterprises
Scheme of Grant-Aid for Investments in Agri-Tourism
Scheme of Installation Aid (SIA)
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Scheme of Investment Aid for Farm Waste Management (FWM)
Scheme of Investment Aid for the Control of Farm Pollution (CFP)
Scheme of Investment Aid for the Improvement of Dairy Hygiene
Standards (DHS)

Scheme of Investment Aid for upgrading of On-Farm Dairying
facilities

Scheme of Investment Aid in Alternative Enterprises (Housing and
Handling Facilities) (AES)

GIVEN under my Official Seal,

6 December 2002

JOE WALSH,
Minister for Agriculture and Food.
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