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. An Offig Achomhairc Talmhaiochta

Don Aire Talmhaiochta agus Bia, Maire Ni Chochlain,
Uasal, T.D.

Cuirim tuarascail maidir le gniomhartha na hOifige Achomhairc Talmhaiochta
i 2005 faoi bhraid de réir fhoralacha Alt 14(1) den Acht um Achomhairc
Talamhaiochta, 2001.

In accordance with the provisions of Section 14(1) of the Agriculture Appeals
Act 2001, | submit the report of the Agriculture Appeals Office for 2005.

Paul Dillon

An Stiurthéir Achoimhairc Talmhaiochta

Ta an Tuarascail seo ar fail freisin i mBéarla, ach i a iarraidh.

This Report is also available in English, on request.

Sonrai Teagmhala
An Oifig Achomhairc Talmhaiochta

Cuirt Kilminchy
Port Laoise

Co. Laoise

Teileafon 057-8667167 n6 LO-Ghlao 1890-671671
Faics 057-8667177
Riomhphost: appeals.office@agriculture.gov.ie

Laithrean Gréasain: www.agriappeals.gov.ie
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1. Réamhra on Stidrthorr Achomhaire Tamhaiochta

An Offig Achomhairc Talmhaiochta

Leanann an Oifig Achomhairc Talmhaiochta de bheith ag cur seirbhis achomharc
ar fail d’'fheirmeoiri ata mishasta le cinnti na Roinne Talmhaiochta agus Bia
maidir lena dteideal faoi scéimeanna airithe ata sonraithe sa Sceideal ata
ag gabhail leis an Acht um Achomhairc Talmhaiochta, 2001. Fuarthas 790

achomharc i 2005 ar fud na scéimeanna difrilla éagsula.

Leagann an tuarascail seo amach na maérfhorbairti i rith na bliana agus
tugtar miondealu staitistidil ar obair na hOifige inti. Ta trasghearradh de
na casanna a laimhsealadh i rith na bliana sa tuarascail, chomh maith
le moltai don Roinn Talmhaiochta agus Bia maidir le scéimeanna airithe.
Tugann an tuarascail chun suntais freisin roinnt casanna neamhchomhlionta
a dhéanann iarratasoiri scéime aris agus aris eile agus a mbionn piondis

mar thoradh orthu.

Bhi laghdu ar an lion achomharc a fuarthas i 2005. B'in mar gheall ar
thabhairt isteach na Scéime locaiochta Aonair, a thainig in it Scéimeanna
Préimhe an AE ar nds Mairteoil Speisialta, B Dhitil, Préimh Chaorach,
Préimh Maraithe, Cinamh Limistéir agus Leathnu. Rud eile, bhi laghdu ar
an lion achomharc REPS de bhri gur tugadh isteach sceideal piondis nios

combhreéirf faoin scéim seo.

Chomh maith le gnathfheidhmeanna na hOifige, lean an Coiste Achomhairc
focaiochta Aonair de bheith ag scridi achomharc i ndail le casanna Force
Majeure agus lontralai Nua/Oidhreachta a d’eascair as an Scéim locaiochta
Aonair. T4 an Coiste Achomhairc focaiochta Aonair comhdhéanta d’Offigigh
Achomhairc 6n Qifig seo agus ta Cathaoirleach neamhspleach air, An

tUasal John Duggan.

Ta suil agam go mbeidh an tuarascail seo Usaideach d’fheirmeoiri, don
Roinn Talmhaiochta agus Bia agus do phairtithe leasmhara eile chomh
maith le bheith ag comhlionadh a feidhme priomha mar thuarascail chuig

an Aire Talmhaiochta agus Bia.

Is é misean na hOifige na seirbhis achomharc neamhspleach,
inrochtana, cothrom agus trathiil a sholathar d’iarratasoiri ar
scéimeanna de chuid na Roinne Talmhaiochta agus Bia, agus
an tseirbhis sin a thabhairt i gcrich ar shli chuirtéiseach agus

éifeachtach.

Paul Dillon
An Stidrthoir Achomhairc Talmhaiochta
Meitheamh 2006



2. An Offig Achomhalirc Tamhalochta 2005

Bunaiodh an Oifig Achomhairc Talmhaiochta i 2002 chun seirbhis achomhairc
a chur ar fail d’fheirmeoiri a d'fhéadfadh a bheith mishasta le cinnti na Roinne
Talmhaiochta agus Bia maidir lena dteideal faoi scéimeanna ainmnithe ata a
bhfeidhmit ag an Roinn. Leagann an tAcht um Achomhairc Talmhaiochta 2001,
agus na Rialachain um Achomhairc Talmhaiochta 2002, sios feidhmeanna
an Stidrthéra agus na nOifigeach Achomharc, na cinnti ar féidir achomhairc
a dhéanamh futhu agus na ndsanna imeachta ata le leanuint maidir le

hachomhairc talmhaiochta.

Chuir bunu na hOifige Achomhairc Talmhaiochta an préiseas achomhairc
do Scéimeanna na Roinne Talmhaiochta agus Bia ar bhonn reachtuil. Ta
QOifigigh Achomhairc neamhspleach faoin Acht. De réir raiteas misin na
hQifige, ta sé d’aidhm ag an Qifig a bheith bauil don chliant agus a seirbhis

a thabhairt i gcrich ar shii chuirtéiseach agus éifeachtach.

Ceann de phriomhghnéithe na hOifige na ceart an achomharcéra d’éisteacht
6 bhéal ina dtugann Oifigeach Achomhairc an t-achomharcoir agus oifigigh
na Roinne le chéile chun an da thaobh den scéal a chloisteail agus chun
ceisteanna a chur. Tar éis firici uile an chais a phlé, eisitear litreacha cinnidh

cuimsitheacha chuig an achomharcéir agus chuig an Roinn.

An Lamhleabhar N6sanna Imeachta

Dréachtaiodh Lamhleabhar Nosanna Imeachta, ag éirit eolais facin Qifig
Achomhairc Talmhaiochta agus sonrai faoi rialacha, nésanna imeachta agus
léirmhinithe inmheanacha a bhionn in Usaid ag Oifigigh Achomhairc, ar dtus
i 2002 agus forbraiodh tuilleadh & le linn 2005. Is ceanglas dlithitil den Acht

um Shaorail Faisnéise 1997 é sin. Ta na nithe seo a leanas ann

e  Struchtur, Eagraiocht agus Ainmneacha & Ainmniuchain na nDaoine
den Fhoireann

e Feidhmeanna, Cumhachtai agus Dualgais

e Seirbhisi don Phobail (agus an tsli ar féidir teacht orthu seo)
e Rialacha agus Treoirlinte

e Nosanna Imeachta Oifige

e Aicmi taifid ata ina seiloh agus Socruithe Rochtana

e (Cearta Athbhreithnithe agus Achomhairc, Cearta Athbhreithnithe faoi
Shaorail Faisnéise san aireamh

Tuarascail Bhlianttil 2005



An Offig Achomhairc Talmhaiochta

Plean Gné

Cuireadh Plean Gné do 2005 le chéile de réir an Tionscnaimh um Bainistiocht
Straitéiseach, chun comhordU le Raiteas Straitéiseach 2005 — 07 na Roinne
Talmhaiochta agus Bia. Ta an Plean Gnd mar bhonn d’obair na hOifige agus

déantar athbhreithniu air go rialta.

Bunachar Sonrai

Cinntionn bunachar sonrai chun proiseail agus taifeadadh a dhéanamh ar
chasanna a fhaigheann an Qifig, mar aon le leabharlann leictreonach de
chinnti, go mbionn eolas cothrom le data ar fail maidir le stadas casanna

agus feidhmiocht iomlan na hOifige.

Laithrean Gréasain

Agus i feasach ar an tiomantas do riomhsheirbhisi an Rialtais, sheol
an Oifig a laithrean gréasain, www.agriappeals.gov.ie i 2003. Chomh
maith le bheith ina fhoinse eolais, is féidir le hachomharcdiri an fhoirm
‘Nota Eolais agus Fogra Achomhairc’ a ioslodail agus achomhairc
a thaisceadh ar-line ag an seoladh riomhphoist seo a leanas,

appeals.office@agriculture.gov.ie.

Combhoibrit leis an Roinn Talmhaiochta agus Bia

Leanadh den teagmhail leantnach le Rannain éagsula den Roinn Talmhaiochta
agus Bia chun ceisteanna éagsula a phlé a d’eascair as casanna achomhairc
i 2005.

Cruinnithe na nOifigeach AchomhaircTionéladh

Tiondladh 11 chruinnit d’Oifigigh Achomhairc i 2005. Ba é priomhchuspdir
na gcruinnithe seo na chun comhsheasmhacht a bhunud i gcur chuige na
nQifigeach Achomhairc agus chun nithe a bhaineann le hobair na hOifige

a phlé. Tiondladh na cruinnithe seo go miosuil de ghnath.



Oifig an Ombudsman

Faoin Acht um Achomhairc Talmhaiochta 2001, is féidir le hachomharcoir
chuig an Oifig seo a iarraidh go ndéanfadh QOifig an Ombudsman athbhreithnit
ar a gcas. Go dti seo, ta thart ar 12 cas a fuarthas i 2005 tarchurtha chuig

an Ombudsman.

Diobh sin, dunta ag an Ombudsman 6
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3. Nos Imeachta Achomharc agus Eisteachtal O Bhéal

n An Offig Achomhairc Talmhaiochta

Den 790 achomharc a fuarthas i 2005, is éisteachtai 6 bhéal a bhi i gceist
le 449 diobh (63%, arb € an méid ceanann céanna ¢é leis an méid a bhi
ann i 2004.)

Ar achomharc a fhail, iarrann an Qifig seo,
e An comhad cui a fhail 6n Roinn Talmhaiochta agus Bia

e  Go solathrodh an Rannan cui den Roinn raiteas a thaispeanann cé
chomh forleathan ata firici agus aitimh an achomharcéra glactha né

diospaoidithe.
Déilediltear le hachomhairc san ord ina bhfaightear iad.

Nuair a fhaightear an comhad 6n Roinn, tugann an Stilrthéir Achomhairc
Talmhaiochta an cas d’Oifigeach Achomhairc. Ag an bpointe sin déanann
an tOifigeach Achomhairc teagmhail leis an achomharcoir maidir leis an
gcéas agus chun socruithe a dhéanamh d’éisteacht ¢ bhéal, méa bhionn
an t-achomharcoir tar éis ceann a lorg N6 ma mheasann an tOifigeach

Achomhairc go bhfuil ga leis.

Tar éis na firici go 1éir sa chéas a scridu agus a bhreithnid, déanann an tOifigeach
Achomhairc cinneadh agus eisionn sé no si litir don achomharcair, ag léirid

toradh an achomhairc agus ag tabhairt na cuiseanna leis an gcinneadh.

Ceann de ghnéithe na hOifige na ceart an achomharcéra ar éisteacht
6 bhéal ina dtugann an tOifigeach Achomhairc an t-achomharcoir agus
oifigigh na Roinne le chéile chun an da thaobh den scéal a éisteacht agus
chun ceisteanna a chur. Tiondltar éisteachtai ¢ bhéal in aiteanna a bhionn
congarach don achomharcdir ionas go gcinnteofar go mbeadh rochtain
nios fearr acu ar an bprdéiseas achomhairc. Is iad na priomhghnéithe

d’éisteacht ¢ bhéal na,

e Tiondltar go priobhédideach i agus is i bhformaid neamhfhoirmitil a

bhionn si.

e Bionn cead ag an achomharcair uirioll a bheith aige n6 aici ach caithfidh

s€ no si a bheith i lathair i bpearsa.

Tiondladh éisteachtai 6 bhéal i ngach contae sa tir. Tuigeann an Oifig um
Achomhairc Talmhaiochta an ga le bheith feidhmidil agus mar sin déantar
iarracht éisteachtai ¢ bhéal a chur i ngripa i dtreo is go mbeadh Oifigeach
Achomhairc in ann roinnt éisteachtai a thiondl an l& céanna i réigiun ar leith.
Leithdhailtear réigitin den tir ar Oifigigh Achomhairc agus déantar uainiocht

ar na réigidin sin go rialta.
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Fuarthas 790 cas in 2005 i gcomparaid le 1,116 i 2004, laghdu 29%.

4(a) Achomhairc Faighte de réir na Miosa

Faighte de réir na Miosa: 790 Cas
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4(b) Achomhairc Faighte de réir an Chontae

Faighte de réir na Miosa: 790 Cas
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n An Offig Achomhairc Talmhaiochta

4(c) Achomhairc Faighte de réir Scéime

Faighte de réir Scéime: 790 Cas
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4(d) larratais 2005 ar an Roinn Talmhaiochta agus Bia
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Staitistici curtha ar fail ag an Roinn Talmhaiochta agus Bia.



4(e) Toradh na nAchomharc a Fuarthas i 2005

Téarmaiocht

Achombharc Ceadaithe: Nuair a ghlacann an tOifigeach Achomhairc
leis an gcas a chuir an t-achomharcdir ar aghaidh agus nuair a
chuireann sé no si an pionds ar neamhni.

Ceadaithe i bPairt: San direamh sa chatagoir seo ta casannaina
molann an tOifigeach Achomhairc go ngearrtar pionds laghdaithe
noé nios 0.

Athbhreithnithe ag an Roinn: Caithfidh an Roinn athbhreithniu
a dhéanamh ar a cinneadh sula gcuirtear ar aghaidh é chuig
an QOifig lena mheas. Mar thoradh ar seo, go minic, bionn
athbhreithniu ar an gcéad chinneadh bunaithe ar an eolas
nua a sholathraionn an t-achomharcéir don Oifig Achomhairc
Talmhaiochta.

Neamhbhaili: San aireamh sa chatagdir seo ta achomhairc ar
nithe nach bhfuil oiriinach don Qifig, (i.e. Scéimeanna nach bhfuil
liostaithe ar an Sceideal don Acht um Achomhairc Talmhaiochta),
casanna roimh 13 Bealtaine 2002, achomhairc dhubailte agus
céasanna nach ndearna an Roinn Talmhaiochta agus Bia aon
chinneadh iarbhir ina leith.

As Am: Ta tri mhi ag iarratasoiri 6 dhata cinnidh na Roinne
chun achomharc a dhéanamh agus ni ghlacfar le hachomhairc
a fhaightear ina dhiaidh sin. Nuair a bhionn coinniollacha
eisceachtula ann, afach, d’théadfadh go gceadddh an Stidrthoir
breithniu a dhéanamh ar chas a cuireadh isteach tar €is tri mhi.

Tuarascail Bhlianttil 2005 I



An Oifig Achomhairc Talmhaiochta

Combhairle Tugtha: Ceadaionn an tAcht d'uirill a dhéantar chuig an
Aire faoin Scéim Naisiunta um Dhearbhu Mairteola agus faoin Scéim
do Cheadu agus do Chlaru Déildlaithe agus Aitribh Déiledilaithe,

a tharchur chuig an Stiurthéir le haghaidh comhairle. Baineann
an chatagoir seo leis an gcomhairle a thugann an Stiarthoir.

Achombhairc Dicheadaithe: Nuair nach nglacann an tOifigeach
Achomhairc leis an gcas a chuir an t-achomharcéir ar aghaidh
agus go measann sé no si gurb € an pionds ceart ata gearrtha
ag an Roinn Taimhaiochta agus Bia.

Ar Oscailt: Casanna 2005 nach bhfuil criochnaithe fos go
dti seo.

Miondealu lomlan

Bl Achomharc Dicheadaithe
251

39

Achomharc Ceadaithe
B Achomharc Ceadaithe i bPairt
Athbhreithnithe ag an Roinn
106 [ Ar Oscailt
385 Achomharc Neamhbhaili
B As Am
B Achomharc Aistarraingthe

84 Comhairle Tugtha




4(f) Toradh de réir na Scéime a Fuarthas i 2005
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AitheantasScéime £ O X 2 ® ¥ 2 2T X 2 2 & B a * g »
An Scéim um Chosaint 269 28 10.8 19 73 31120 5 19 2 08 15 58 - 0.0 147568 12 4.6
na Timpeallachta
Tuaithe (REPS)
An Scéim Phréimhe 218 28128 36165 48220 6 28 11 50 7 32 - 00 78358 4 1.8
Mairteola Speisialta
Scéim Phréimhe na 116 15129 16138 7 60 2 17 6 52 7 60 - 00 60517 3 26
mB& Didil
An Scéim Phréimhe i7 3176 2118 - 00 - 00 1 59 159 - 00 10588 - 00
Caorach
An Scéim Phréimhe 20 150 -00 -00 -00 150 4200 - 00 13650 1 50
Leathnaithe
Scéim do Chlinamh 54 5 93 5 98 11204 2 387 2 37 3 56 - 00 22407 4 74
Limistéir
Scéim Luathscoir 6n 10 2200 - 00 1100 1100 1100 - 00 - 0.0 4400 1100
bhFeirmeoireacht
Scéimeanna do 26 5192 2 77 1388 277 - 00 - 00 - 00 15577 1 38
Chunamh Suiteéla
Bainisti ar Dhramhail 20 3150 - 00 3150 3150 - 00 1 50 - 00 10500 - 00
Feirme
Scéim do Limistéarfaoi 29 2 69 1 34 3103 310.3 - 00 - 00 - 00 20690 - 00
Mhibhuntaiste
Gnéithe Neamh- 9 1111 3333 - 00 1111 - 00 -00 - 00 3333 1111
Luachéla den Scéim
Imoibri
An Scéim Phréimhe 4 - 00 -00 -00 -00 -00 1250 - 00 2500 1250
Maraithe
Scéimeanna um 3 -00 -00 -00 -00 -00 -00 =-00 3100 - 00
Fheabhstichan
ar Chaighdedin
Slaintiochta Déiriochta
Scéimeanna 1 - 00 -00 1100 -00 -00 -00 -00 OO0 - 00
Litintais Cuitimh
Ceantarbhunaithe
Claru Déiledlaithe 1 - 00 -00 -00 -00 -00 ~-00 1100 O 00 - 00
Scéim focaiochta 3 -00 - 00 -00 ~-00 3100 -00 -00 000 - 00

Aonair Feirme (nil baili
ag am a fhla)
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An Offig Achomhairc Talmhaiochta

4(g) An tAm 6n Roinn Talmhaiochta agus Bia go dti an

Oifig Achomhairc
Don bhliain 2005, ba 17 la ar an mean a thég sé ar an Roinn comhaid a
chur ar ais. Ba 23 la a bhi sa mhean do 2004. Seo a leanas miondealu

de réir Scéime:

Scéim do Chunamh Limistéir 28 37
Scéim Liuntais Cuitimh do Limistéar faoi 17 23
Mhibhuntaiste

Scéim Luathscoir 6n bhFeirmeoireacht 15 21
An Scéim Phréimhe Caorach 12 20
An Scéim Phréimhe Leathnaithe 88 20
Scéim do Bhainistit ar Dhramhail Feirme 38 33
Scéimeanna um Fheabhsuchan ar Chaighdeéin 31 32
Slaintiochta Déiriochta

Scéimeanna do Chunamh Suiteala 30 23
Gnéithe Neamh-LLuachéla den Scéim ar Luachail 26 22
ar an bhFeirm i gcomhair Imoibrithe Eitinne agus

Brusadise

An Scéim um Chosaint na Timpeallachta Tuaithe 26 29
(REPS)

An Scéim Phréimhe Mairteola Speisialta 15 19
Scéim Phréimhe na mBo Diuil 17 18
Eile 41 25

Nuair a bhionn achomhairc taiscthe leis an Oifig Achomhairc Talmhaiochta,

iarrann an Oifig seo,

An comhad abhartha a fhail én Roinn Talmhaiochta agus Bia

Go gcuireann an Rannan cui sa Roinn réaiteas ar fail a léirionn cé chomh
forleathan agus a ghlactar leis né a dhiospéiditear na firici agus na

haitimh a chuir an t-achomharcdir ar aghaidh.

larrann an Oifig ar an Roinn na comhaid a sheoladh ar ais laistigh de dha
sheachtain den chéad iarratas. Déantar € seo lena chinntit gur féidir achomhairc
a leithdhaileadh ar Oifigeach Achomhairc gan mhoill agus go bhféadfar iad
a bhreithnit chomh luath agus is féidir. Eisitear meabhrain sa chas nach

bhfreagraionn an Roinn go pras. Eisiodh 122 meabhran i 2005.

33
29



4(h) An tAm a thégann sé ar an Oifig Achomhairc

casanna a chinneadh

Do na casanna 2005, ba é an mean-am a thog sé déileail le cas 6n uair a
fuarthas comhad agus raiteas na Roinne go dti gur eisiodh cinneadh na
73 |4. Ba 66 la a bhi sa mhean don bhliain 2004. Is ann don ardu mar
gheall ar an ualach oibre breise ata ann mar gheall ar an gCoiste

Achombhairc locaiochta Aonair (féach Roinn 8).

Ta sprioc de thri mhi leagtha sios ag an Oifig Achomhairc on am
a bhfaightear an t-achomharc go dti go n-eisitear litir cinnidh. Do

chasanna 2005, mhair an mean-achomharc 89 Ia.

4(i) An Staid amhail an 31 Nollaig 2005

Casanna Dunta 762 821 841
Obair ar Siul — An Oifig Achomhairc 13 200 181
Ag Feitheamh ar Fhreagra én Roinn 15 95 121
lomlan Idir Lamha 28 295 302
lomlan ar Fad 790 1,116 1,143
| Césannaa danadh i 2005 v Césanna a ddnadn 2004
Casanna 2005 a Casanna 2004 a

dunadh i 2005 621 dunadh i 2004 841

Casanna 2004 a Casanna 2003 a

dunadh i 2005 292 dunadh i 2004 300

Lion iomlan na
gcasanna a dunadh i
2005* 913

*Tabhair ar aird: Chomh maith leis na casanna a dunadh thuas, dhin
an Coiste Achomhairc focaiochta Aonair 2,546 cés ar an iomlan a bhain
leis an Scéim locaiochta Aonair Feirme. Féach Roinn 8, leathanach 36, le

haghaidh tuilleadh eolais.
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5. Casanna Achomhairc Roghnaithe

Cas 1 - An Scéim um Chosaint na Timpeallachta Tuaithe

Thosaigh conradh REPS 2 an achomharcéra i mi [til 2001. Léirigh an Plean
Agra-Chomhshaoil a cuireadh isteach chun tacu leis an iarratas go raibh
air dion chr¢ ar leith a dheisit i mbliain 1. Cuireadh plean athbhreithnithe
isteach i rith 2003, a shonraigh go mbainfi an sean-dion den chrd i mbliain

1 agus gur geuirfi dion nua air i mbliain 2.

Ag an gcéad iniuchadh i rith 2002, fuarthas amach nach raibh dion an
chro deisithe, da bhri sin cinneadh nach raibh na gealltanais i ndail leis an
gclés déanta mar a bhi beartaithe agus forchuireadh pionds de 20% de
réir fhoralacha larscribhinn 1 de Dhoiciméad Scéim REPS dar data an 27
Samhain 2000. Nuair a rinneadh an dara iniichadh i mi Feabhra 2004 ni
raibh an dion deisithe go féill agus dublaiodh an pionds 20% go dti 40%
de réir fhoralacha Dhoiciméad Scéim REPS dar data an 27 Samhain 2000.
Rinneadh an triti inidichadh i mi na Samhna 2004; agus aris ni raibh dion
an chré deisithe. De bhri go ndearnadh an t-iniichadh seo tar éis an 1
Meitheamh 2004, bhi feidhm leis na téarmai agus na coinniollacha ata
i nDoiciméad Scéim REPS dar data an 5 Feabhra 2004. Sonraionn na
téarmai agus coinniollacha sin até in larscribhinn 1 go laghddfai go dti 10%
an pionods faoi Bheart 8 do ghealltinti i ndail leis an bhfeirm no le clos na
feirme nach mbionn déanta de réir mar a beartaiodh. De bhri gurbh € seo
an tri cas de neamhchomhlionadh, mhéadaigh an Roinn an pionds facina
ceathair go dti 40% de réir fhordlacha Dhoiciméad Scéim REPS dar data
an 27 Samhain 2000.

Rinne an tOifigeach Achomharc teagmhail leis an Roinn agus thug ar aird
6s rud é gur tharla an t-inidichadh deiridh tar éis an 1 Meitheamh 2004 go
raibh feidhm leis an sceideal piondis athbhreithnithe faoi REPS 3 de réir
fhoréalacha Chiorclan Uimh. 11/04 na Roinne. Faoi théarmai agus coinniollacha
Dhoiciméad Scéim REPS dar data an 5 Feabhra 2004 ag larscribhinn 1, ta
an pionos faoi Bheart 8 maidir le gealltanais i ndail le feirm noé clos feirme
nach ndéantar de réir mar a beartaiodh laghdaithe go dti 10%. Deirtear in
larscribhinn 1 freisin:  gcas sart a dhéantar aris agus aris eile i rith thréimhse
chomhaontu REPS, déanfar an pionds cui a dhubailt. Ma dhéantar an sart
céanna aris, bheidh foirceannadh agus aisioc an airgid go léir a iocadh mar
thoradh air”. De bhri nach raibh aon fhorail déanta don phionds a mhéadu
faoi ceathair, d’athraigh an Roinn an pionds go dti 20%, dibailt ar an bpionds
10%, de réir fhoralacha Dhoiciméad Scéim REPS dar déta an 5 Feabhra

2004. Sheas an tOifigeach Achomhairc leis an gcinneadh sin

An Offig Achomhairc Talmhaiochta



Cas 2 - Cunamh Limistéir

Rinne an t-achomharcair iarratas faoi Scéim um Chunamh Limistéir 2003
chun go n-iocfai cinamh curaiochta leis agus mhéadaigh sé an limistéar
curaiochta a ndearnadh an t-iarratas air ag Usaid foirm leasaithe na Scéime

um Chunamh Limistéir roimh an data deiridh den 31U Bealtaine 2003.

Tar éis léirmhinit a dhéanamh ar na daileachtai mar a éiliodh ag baint
Uséide as Cianbhrathaddireacht (iomhéanna satailite) d’eisigh an tAonad
um Chunamh Limistéir iarratas go ndéanfai na daileachtai a ndearnadh
éileamh ina leith a iniichadh. | mi na Nollag 2003, rinneadh iniichadh ar na
daileachtai curaiochta agus fuarthas amach gur sean-fhéarach buan a bhi
sna daileachtai a ndearnadh éileamh ina leith. Nior eisiodh aon iocaiochtai

leis an bhfeirmeoir i ndail leis an éileamh curaiochta 2003 ag aon trath.

Ba é an pionds a d’fhorchuir an Roinn ar an achomharcoir né gur diditaiodh
cunamh curaiochta dé do bhliain an iarratais agus gur asbhaineadh méid
a bhi comhionann leis an meéid sin a bheadh ioctha murach gur braitheadh

an neamhchomhlionadh as iocaiochtai ina dhiaidh sin.

Nior tugadh aon fhianaise don Oifigeach Achomhairc a léireodh gur cuireadh
iarmhairti na nithe a fuarthas amach in il don achomharcaéir go foirmidil sular

cuireadh na hasbhainti iocaiochta in aghaidh iocaiochtai préimhe eile.

I measc cuiseanna achomhairc an achomharcéra bhi a raiteas gur chuir
sé litir chuig an Aonad um Chunamh Limistéir i Meitheamh 2003 lena
éileamh curaiochta iomlan a tharraingt siar, agus go raibh sé i gceist aige
an barr granaigh a chur nuair ba gha ach gur chuir an aimsir cosc air sin
a dhéanamh mar gheall, cuid mhor, ar an gcinedl ithreach ata ina chuid
talin. Tugadh fianaise 6 chonraitheoir an achomharcéra a bhi ag teacht

lena chas maidir le coinniollacha taldn.

Thug an tOifigeach Achomhairc ar aird gur cuireadh Foirm Leasaithe 2003
chuig an Roinn i mBealtaine 2003 laistigh de 8 la 6n data deiridh chun
barra scéime a chur, agus nach raibh sonraithe ann ach an talamh breise
andearnadh iarratas ina leith le haghaidh cinamh curaiochta a foc. Duradh
san fhianaise a thug an conraitheoir go ndearnadh an cinneadh gan barr a
chur an 270 Bealtaine, 2003. Bhi an rogha fés ann an 270 Bealtaine 2003
an t-éileamh Ceantair a athrd go dti foraiste. Nior agéidiodh cas na Roinne

go mb’fhéarach bhuan a bhi sa talamh.
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Niorbh ann d’aon chruthunas infhioraithe d’aon fhogra a thabhairt don

Roinn go raibh an t-éileamh granaigh & tharraingt siar i 2003 agus ni raibh
aon taifead ag an Aonad um Chunamh Limistéir d’aon litir ina leith seo a

fhail tar éis doibh na seicedlacha a iarradh a dhéanamh.

Chinn an tOifigeach Achomhairc, de bhri gur iarratas 2003 é go bhfuil sé
rialaithe ag Rialachan (CE) 2419/2001 én gCoimisiun Eorpach agus de réir
an rialachain sin, ni dhéantar aon iocaiocht don bhliain lena mbaineann i
gcéasanna gur lU an limistéar na an limistéar éilithe agus meastar go bhfuil
dearbht bréige déanta ag an achomharcéir. | gcas go mbionn an difriocht
idir an limistéar éilithe agus an limistéar a bhionn déanta amach nios mé
na 20% is é an limistéar a bhionn déanta amach a Uséaidtear chun an méid
cabhrach a dhidltaitear a riomh agus baintear Usaid as an limistéar sin, mas
ann, chun an méid cabhrach a bheidh ag dul ar aghaidh go dti an chéad
bhliain eile a riomh agus nach ndéanfar iocaiocht leis an achomharcoir ina
leith. Is naid a bhi sa limistéar déanta amach granaigh sa chas seo, da bhri
sin feidhmiodh an asbhaint den mhéid comhionann leis an méid a bheadh

eisithe ar an limistéar éilithe go deimhin go michui faoi scéim 2003.

Ba é cinneadh an Oifigigh Achomhairc, cé gur seasadh le staid na Roinne
maidir leis an neamhchomhlionadh a fuarthas, na an pionds a chur i
bhfeidhm faoi mar a fhorailtear dé faoin Rialachan. Nior fhorail Rialachan
(CE) 2419/2001 6n gCoimisiun ach d’iocaiocht do mhéid comhionann leis
an méid a bheadh eisithe ar an ‘limistéar déanta amach’ de bhun Airteagal
31(2) den rialachan agus sa chas seo, sin naid de bhri nach bhfuarthas
aon ghranaigh. Chiallaigh sé sin nach bhféadfai aon phionds riarachain a
chur i bhfeidhm ar an bhfeirmeoir sna tri bliana ina dhiaidh sin. Ar an tsli

sin d’éirigh i bpairt leis an achomharc.

Ta forchur pionds den sort sin do 2004 a4 rialt ag Rialachan (CE) 118/2004

o6n gCoimisiun, a leasaionn Rialachan (CE) 2419/2001 6n gCoimisiun.

Cas 3 - Canambh Limistéir

Chuir an t-achomharcdir a iarratas ar Chuinamh Limistéir 2004 isteach an
200 Aibrean 2004. Bhi 26 daileacht talun ina iarratas agus achar iomlan
foréiste de 44.96 Ha. Préisedladh iarratas an achomharcéra ar an bhfaisnéis
afuarthas. Ar phroiseail an iarratais, afach, thainig fadhb chun cinn le péire
de na daileachtai. Fuarthas amach go raibh foraoiseacht sna daileachtai
sin a bhi dearbhaithe mar limistéar foraiste agus de bhri nar thug sé fogra

don Aonad um Chunamh Limistéir sula ndearna siad teagmhéil leis, thainig



cas ro-éilimh chun cinn. Chuir an tAonad um Chunamh Limistéir in idl don

achomharcoir go raibh ré-éileamh foraiste de 16.17% aige agus de réir
Théarmai agus Coinniollacha na Scéime um Chunamh Limistéir cuireadh
pionds de dhubailt na difriochta i bhfeidhm nuair a bhi an limistéar a bhi
inchailithe chun criocha iocaiochta & dhéanamh amach. Laghdaiodh a
limistéar foraiste inchailithe 6 38.47 Ha go dti 26.03 Ha do Scéim 2004.

Rinne an t-achomharcéir achomharc ar an gcinneadh sin chuig an Oifig
Achomhairc Talmhaiochta an 240 Marta 2005. Tiondladh éisteacht 6 bhéal
an 150 Meitheamh 2005. Duirt an t-achomharcéir go raibh an da dhaileacht
a bhi i gceist faoi fhéar an trath ar taisceadh an t-iarratas ar Chunamh
Limistéir ach gur cuireadh iad go gairid ina dhiaidh sin. Duirt sé freisin
nuair a chuir sé ceist ar a chomhairleoir foraciseachta i ndail leis an iarratas
ar Chunamh Limistéir gur duradh leis nach raibh aon gha an tAonad um
Chunamh Limistéir a chur ar an eolas mar go raibh an rannég foraoiseachta
faoi riall na Roinne Talmhaiochta agus Bia agus go gcuirfeadh an ranndg
foraoiseachta an tAonad um Chunamh Limistéir ar an eolas. D’aitigh sé
freisin go raibh air uimhreacha Choras Aitheantais Daileachtai Talun (LPIS)
an da phlasan foraoiseachta a chur ar fail agus gur chéir don da ranndég

sa Roinn a bheith i mbun cumarsaide lena chéile.

Tar éis éisteachta ¢ bhéal, rinne an Roinn athscradu ar a achomharc agus
d’athbhreithnigh si a cinneadh bunaidh. Ghlac an Roinn Talmhaiochta agus
Bia leis go raibh an ranndg foraciseachta faoi rialt na Roinne Talmhaiochta
agus Bia ¢ Eanair 2004 agus déa bhri sin gurbh eol di gur cuireadh foraciseacht
ar an da dhaileacht talin a bhi dearbhaithe ar dtus baire mar foraiste ¢
iarratas an achomharcoéra agus phroisedil an Roinn a iarratas le limistéar

foraiste inchailithe de 38.47 Ha gan aon phionds a ghearradh.

Cas 4 - An Scéim Phréimhe Mairteola Speisialta

Tar éis iarratas a dhéanamh faoin scéim thuas, chuir an Roinn in idl don
iarratasoir go raibh 4 cinn de na hainmhithe nach raibh inchailithe, mar nach
raibh siad claraithe ar an gcéras CMMS. Chuir an Roinn in idl freisin dé gur
didltaiodh na hainmhithe sin mar gur sharaigh sé mireanna 11 agus 16(c)
de Théarmai agus Coinniollacha na Scéimeanna. Faoin da cheannteideal
até sna Téarmai agus Coinniollacha “An tlarratas a Chomhland” Mir 11,
50 Aithint, deirtear go gcaithfidh an tairgeoir a chinntit go bhfuil sé/si ag
éileamh ar ainmhithe inchailithe sa mhéid go bhfuil siad “Taifeadta i gceart
ar an mBunachar Sonrai CMMS” agus faoin gceannteideal “Oibleagaidi

Eile — An tlarratasoir”, deir Mir 16 (c) go soiléir go gcaithfigh an t-iarratasoir
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“Gluaiseachtai aon ainmhi, isteach sa tréad né amach as an tréad, agus bas

ainmhithe ar an bhfeirm a chur in idl don bhunachar sonrai CMMS”.

Duirt an t-achomharcéir gur mhainnigh an ceannaitheoir an deimhnid
gluaiseachta a chur sa phost chuig an CMMS agus narbh eol d6 go raibh
an dualgas ar an gceannaitheoir a chinntid go ndearnadh € sin. D’iarr
an t-achomharcéir athbhreithnit ar an Roinn ach sheas an Roinn lena

cinneadh.

Ina achomharc chuig an Oifig Achomhairc, thug an t-achomharcéir na
culiseanna céanna aris don achomharc sa mhéid gur fhag sé faoin dioltoir é
fégra a thabhairt don CMMS agus nar thuig sé go raibh an dualgas airsean

freisin fogra a thabhairt doibh.

Dicheadaiodh an t-achomharc, mar nér chloi sé le Téarmai agus Coinniollacha

na Scéime mar a bhfuil cur sios déanta air i gcinneadh na Roinne.

Cas 5 - An Scéim um Chosaint na Timpeallachta Tuaithe

Cuireadh tUs le conradh REPS 2 na n-achomharcdiri an 1 Feabhra 2002.
Eisiodh iocaiocht i ndail leis na céad tri bliana. Chuir na hachomharcairi in
il don Roinn nar mhian leo pairt a ghlacadh sa Scéim a thuilleadh i dtus

Feabhra 2005, le litir agus trf chudl Fhoirm 1C a chomhlanu.

Chuir na hachomharcairi iarratas isteach faoin Scéim Luath-Scoir an 21
Marta 2005. Chun iarratas na n-achomharcairi a éascu chun dul isteach
sa Scéim Luath-Scoir, tarraingiodh suas léas a d’aistrigh an talamh go dti
trid pairti, bhi data feidhme den 31 Nollaig 2004 ar an léas sin. Nior chuir
an trid péirti Plean Agra-Comhshaoil agus iarratas REPS isteach go dti
Lunasa 2005.

Faoi théarmai agus coinniollacha Dhoiciméad Scéim REPS dar data an 27
Samhain, 2000 ag mir 23, i gcas go n-aistrionn duine a chuid n6 a cuid talin
go léir agus go leantar de Phlean REPS n6 go mbionn an talamh curtha
san aireamh i bPlean nua REPS ag an gcéad cothrom bliana eile, ni bheidh
ar an aistreoir an t-airgead a iocadh a aisioc. Deir mir 23 freisin, “/ gcas
nach leantar den phlean, beidh ar an aistreoir an ctinamh a iocadh a aisioc.
Féadfar eisceachtai a dhéanamh, afach, i gcas go stopann rannphadirti de
bheith ag feirmeoireacht agus go mbionn tri bliana den phlean criochnaithe
agus nach féidir leis an gcomharba leanuint den phlean.” Sa chéas seo,
aistriodh an talamh mi amhain roimh dheireadh an triti bliain i REPS. De bhri

nach raibh tri bliana iomlana criochnaithe ag na hachomharcairi sa Scéim



REPS sular aistriodh an talamh, d’fhéadfadh an Roinn cuiteamh iomlan

ar an airgead go léir a iocadh a lorg de réir théarmai agus choinniollacha
na Scéime REPS. Mar gheall ar chuinsi eisceachtula an chais, afach, nior
lorg an Roinn culiteamh ach amhain ar an iocaiocht REPS a rinneadh i
ndail leis an tréimhse tar €is don talamh a aistriti 6 Uinéireacht dhlithidil na

n-achomharcoiri, comhionann le mi amhain iocaiochta.

Rinne na hachomharcéiri achomharc ar an gcinneadh bunaithe ar an gcas
go raibh siad fés i mbun feirmeoireachta ar an talamh a bhi i gceist go dti

go ndearnadh an Tréaduimhir diomhaoin an 1 Feabhra 2005.

Tar éis na firici a scradu, chinn an tOifigeach Achomhairc go raibh an talamh
aistrithe go dlithidil tri 1éas le data feidhme an 31 Nollaig 2004. Nior chuir
an t-aistri an talamh san aireamh i bPlean nua REPS faoi dhata an chéad
chothrom bliana eile tar éis an aistrithe (i.e. facin 1 Feabhra 2005). Ta mir
23 de na téarmai agus na coinniollacha soiléir i gcasanna den sort sin go

mbeidh ar an aistreoir an cunamh a iocadh a aisioc.

Chinn an tOifigeach Achomhairc go raibh an Roinn Talmhaiochta agus Bia
flaithidil ina Iéirmhinid ar théarmai agus coinniollacha an Doiciméid Scéime

sa chas seo agus dhicheadaigh an tOifigeach an t-achomharc.

Cas 6 — An Scéim do Limistéar faoi Mhibhuntaiste

Mheas an Roinn nér éirigh le rannphairti i gclair 2001 agus 2002 den
Scéim do Limistéar faoi Mhibhuntaiste ceanglas na Scéime go gcaithfidh
an rannphairti a bheith ina chonai né ina conai laistigh d’achar comaitéara
laethuil de 70 mile den ghabhaltas ar a bhfuil liintas cuitimh a éileamh a
shasamh. Ar theacht ar an tatal go raibh an t-achar comaitéara idir baile an
rannphairti agus a gabhaltas nios mé na 70 mile chuir an Roinn deireadh
lena rannphairtiocht sa chlar do Limistéar faoi Mhibhuntaiste agus lorg an

roinn aisioc ar an airgead a focadh Iéi i 2001 agus 2002.

Cuireadh achomharc isteach chuig an Oifig Achomhairc Talmhaiochta. Mhaigh
an t-achomharc go raibh an fad i ‘line dhireach’ idir baile an rannphairti agus
a gabhaltas nios It na 70 mile agus gur shasaigh sé sin go leordhdthanach
ceanglas na Scéime do Limistéar faci Mhibhuntaiste go mbeadh rannphairti
Scéime ina chénai nd ina conai laistigh d’achar comaitéara laethuil de 70

mile de ghabhaltas an rannphairti.

Dhicheadaigh an tOifigeach Achomhairc an t-achomharc. Ghlac sé leis go

raibh an fad i line dhireach idir teach an rannphairti agus a gabhaltas nios
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It n& 70 mile. Chinn sé, afach, go raibh an t-achar comaitéara — an fad ar

feadh an bhéthair sa chas seo — nios mo na 70 mile agus dhicheadaigh sé

an t-achomharc ar an mbonn sin.

Rinne an rannphairti gearan chuig an Ombudsman agus mhaigh gur thacaigh
Alt 11(e) den Acht Léiriuchain, 1937, lena léirmhiniu gur chdir an fad ona
baile go dti a gabhaltas a thomhas i line dhireach. Deir Alt 11(e) den Acht
Léiridchain, 1937 “Gach focal no abairt a bhaineann leis an bhfaid sii idir dha
phuinte agus gach tagairt don fhaid sli o phuinte no go puinte, léireofar iad,
maran léir a mhalairt do bheith beartuithe, mar nithe bhaineann leis an bhfaid
sli sin no thagrann don fhaid sii sin ar n-a tomhas i line dhireach ar phlana

chothromanach”.

Tarchuireadh an gearan chuig an Ombudsman go dti an Oifig um Achomhairc
Talmhaiochta. Chinn Oifigeach Achomhairc nua nach raibh aon fhorais aige

chun cinneadh an Oifigigh Achomhairc roimhe sin a chur ar ceal.

Chinn an tOifigeach Achomhairc go léirionn fordlacha na Scéime do Limistéar
faoi Mhibhutéiste “a mhalairt do bheith beartaithe” sa mhéid agus go dtagraitear
do “achar comaitéara” seachas direach don achar. Chinn an tOifigeach
Achomhairc, chun go mbeadh forais aige chun an cinneadh roimhe sin a chur
ar ceal, go gcaithfeadh an gearanai a léirit go raibh ar a cumas comaitéireacht
i line dhireach a dhéanamh idir a haitreabh agus a gabhaltas feirme. Nior
eiligh an gearanai gur raibh ar a cumas sin a dhéanamh. B’amhlaidh, da
bhri sin, go ndearna si comaitéireacht le bothar idir a baile agus a gabhaltas
agus ar an tsli sin go raibh aistear nios mé na teorann achair comaitéara 70
mile até ceadaithe ag foralacha na Scéime do Limistéar faoi Mhibhuntaiste

4 dhéanamh aici.

Cas 7 - An Scéim um Chosaint na Timpeallachta Tuaithe

Bhi Beart Forliontach “Pértha Aititla i mBaol Dul in Eag” sa phlean REPS
sa chas seo. Faoin mBeart Forliontach fuair an feirmeoir iocaiocht bhreise.
Ghlac leis an Roinn Talmhaiochta & Bia leis an bPlean Agra-Chomhshaol agus

cheadaigh an t-iarratas REPS.

Ba choinnioll facin mBeart Forliontach seo gur sliocht bhaineann amhain den
phor claraithe le cumann poir ar dhata tar éis an cheadaithe a bhi inchailithe

d’iocaiocht aon uaire ag an trath a ndearnadh an chéad chlaru faoi REPS II.

Faoin gcatagoir ‘Poértha Tearca’ seo, rinne an Roinn iocaiocht earrdideach don tsuim

de 1360. Duirt rannphairtithe na Scéime gur thuig siad go mbeacdh Lair Chonamara



claraithe inchailithe le haghaidh iocaiochta agus ndr thug siad faoi deara gur do

shliocht bhaineann na ldarach amhain a bhi an Scéim. Nuair a thainig an iocaiocht
fhorliontach 6n Ronn ghlac siad leis go mb’iocaiocht tdarasach a bhi ann mar nach
ndearna siad aon larratas sainitil seachas an iarratais tosaigh a rinne said le bheith
rannphairteach i REPS.

Fuarthas amach le hinnitichadh allamuigh de chuid na Roinne ina dhiaidh
sin gur lair Chonamara claraithe amhain a bhi ann. Nior rugadh aon searrach
don lair seo i rith thréimhse phlean REPS agus déa bhri sin nior choir go
mbeadh aon iocaiocht déanta. Ni raibh siad i dteideal na hiocaiochta seo
a rinneadh go hearraideach faoi théarmai agus coinniollacha na Scéime.
Ni raibh aon sliocht bhaineann acu 6n lair seo le linn a rannphairtiochta

sa Scéim.

Chuir an Roinn in itl déibh go geaithfi an iocaiocht de €1360 a rinneadh go
hearraideach a aisghabhail moide Us de €148.86. D’admhaigh an Roinn go
ndearnadh earraid chomh fada agus a bhain leis an iocaiocht a dhéanamh
faoin gcatagdir ‘Pértha Tearca’. Thég sé dha bhliain afach ar an Roinn an

neamhréireacht a thabhairt faoi deara.

Faoi Mhir 27 de théarmai agus coinniollacha REPS 11 (a shinigh siad) ‘i
gcds nach ndéantar iocaiocht laistigh de thréimhse réasunach, féadfar us
a chur i bhfeidhm ---"".

Cé gur ghlac an tOifigeach Achomhairc leis gur chéir iocaiocht a aisghabhail
nior mheas an tOifigeach go mbedh sé cothrom na réastnach i bhfianaise
moill na Roinne in aithint na faidhbe go ndéanfai Us a éileamh sna himthosca

sin.

Sa chas seo cinneadh nar chéir aon Us a ghearradh

Cas 8 - An Scéim Phréimhe Mairteola Speisialta

Chuir an t-achomharcdir iarratas isteach ar Phréimh Mairteola Speisialta,
a fuarthas san Aonad um Phréimh Mairteola Speisialta an 12/02/2004 i
ndail le 17 dtarbh. Nuair a proisedladh an t-iarratas fuarthas amach go
mb’ainmhithe baineanna a bhii dha ainmhi a cuireadh isteach ar phréimh mar
thairbh agus nach raibh siad ag comhlionadh na riachtanas do bhunachar
sonrai an Chorais Gluaiseachta agus Monatdireachta Eallaigh (CMMS)
ar data an iarratais. Scriobh an tAonad um Phréimh Mairteola Speisialta
chuig an achomharcéir an 11/05/2005 a chur in il dé go raibh sé ag saru

Mir 11(b) de Théarmai agus Coinniollacha de Phréimh Mairteola Speisialta

Tuarascail Bhliantdil 2005



An Offig Achomhairc Talmhaiochta

agus de Scéim Phréimhe Tarbh an AE. Chuir an litir seo in iul doé freisin

gur measadh gur didltaiodh na haimhnithe na iarratas agus go dtabhofai
céatadan de laghdu mar phionds, a cuireadh i bhfeidhm ar a iarratais ar
an Scéim Bolachta i 2004.

Lorg an t-achomharcéir athbhreithnit ar an gcinneadh sin agus scriobh
an tAonad um Phréimh Mairteola Speisialta chuige an 19/09/2005 ag
seasamh leis an gcinneadh bunaidh & ra go raibh an dualgas ar an Tréad-
Uinéir Cléraithe a chinntiti i gcénai go raibh na hainmhithe d4 raibh sé ag
déanamh iarratais ina leith ag comhlionadh an CMMS ag trath an iarratais.
Cuireadh in il don achomharcair gur chuir s€ ainmhithe bhaineanna isteach
le haghaidh Préimh Tairbh agus, de bhri nach bhfuair an tAonad um Phréimh
Mairteola Speisialta aon fhogra den earraid sin, go raibh an cinneadh na
hainmhithe sin a dhidltu ceart agus de réir Rialachain an AE agus de réir

na dTéarmai agus Coinniollacha ata ag rialt na Scéime.

Rinne an t-achomharcoir achomharc ar an gcinneadh sin chuig an Qifig
Achomhairc Talmhaiochta an 29/09/2005. Sa litir achomhairc, duirt an
t-achomharcdir nuair a chuaigh a athair le cuid de na beithigh a dhiol an
27/11/2004 gur tugadh faoi deara go mb’ainmhithe bhaineanna a bhi
go deimhin i bpéire de na hainmhithe a raibh iarratas déanta ina leith le
haghaidh Préimh Tairbh, ach gur eallach fireann a bhi curtha sios déibh ar
na cartai aitheantais. Duirt an t-achomharcéir go ndeachaigh sé laithreach
go dti an Oifig Ceantair Beostoic aitidil de chuid na Roinne Talmhaiochta

agus Bia chun na cartal aitheantais eallaigh a athru.

Cheadaigh an t-oifigeach achomhairc an t-achomharc. Chinn sé gur luadh i
Mir 11 de Scéim Phréimhe Mairteola Speisialta an AE 2004, ‘Nuair a bhionn
gach iarratas & chomhlanu, caithfidh na tairgeoir a chinntid gur ar ainmhithe
inchailithe amhain a bhionn sé no si ag éileamh préimhe trina sheiceail, nuair
a bhionn an fhoirm iarratais & taisceadh, i ndail le gach ainmhi a chuirtear
isteach le haghaidh préimhe: gur ainmhi fireann nach bhfuil coillte € ma
tathar & chur isteach le haghaidh Préimh Tairbh agus go bhfuil sé taifeadta
i gceart ar an mbunachar sonrai CMMS.” Chinn an tOifigeach Achomhairc
gurbh é freagracht an iarrthéra € a chinntit go raibh na hainmhithe a raibh
iarratas ar Phréimh Mairteola Speisialta @ dhéanamh ina leith inchailithe
agus curtha in idl i gceart don bhunachar sonrai CMMS ag trath an iarratais.
Thug an tOifigeach Achomhairc ar aird de bhri go mb’ainmithe baineanna
a bhi i bpéire de na hainmhithe nach raibh sé i dteideal Préimh Mairteola

Speisialta a fhail ina leith ach chinn sé freisin nar choir pionds a chur ar an



achomharcoir as an earraid sin. Thug an tOifigeach Achomhairc ar aird

gur duradh i Mir 14 de Théarmai agus Coinniollacha na Scéime Préimhe
Mairteola Speisialta an AE 2004: ‘Ni bheidh feidhmil pionds i gceist leis
na codanna sin den iarratas préimhe i gcas go gcuireann an feirmeoir in
il don Roinn i scribhinn go bhfuil an t-iarratas ar chinamh micheart, né
go bhfuil sé éirithe micheart ¢ rinneadh é a thaisceadh, ar an gcoinnioll
nach raibh sé curtha in iul don fheirmeoir go raibh sé i gceist ag an Roinn
iniulchadh a dhéanamh né nach raibh aon mhirialtacht san iarratas curtha in
iul cheana féin don fheirmeoir ag an Aonad um Phréimh Mairteola Speisialta.
Bhreithnigh an tOifigeach Achomhairc, nuair ab eol don achomharcoir go
raibh dha ainmhi baineanna aige a raibh cartai aitheantais eallaigh fireanna
leo go ndeachaigh sé go dti oifig na Roinne chun an earraid a cheartu.
Chomhlanaigh an t-achomharcéir foirm ER94B don da ainmhi a bhi'i gceist
ag ceartu gnéas na n-ainmhithe agus ag lorg cartai aitheantais eallaigh
eile le cur ina n-ait. Chinn an tOifigeach Achomhairc gur ag an trath seo
amhain a fuair an tAonad um Phréimh Mhairteola Speisialta amach faoin
earraid. Chinn an tOifigeach Achomhairc de bhri gur ainmhithe baineanna
a bhi sa da ainmhi a bhii gceist, nach raibh siad i dteideal Préimh Mairteola
Speisialta a fhail ach de bhri gur chuir an t-achomharcaéir an earraid in idl
don Roinn Talmhaiochta agus Bia sula bhfuair an Roinn amach faoi, gur
chadir na hainmhithe ata i gceist a scriosadh den iarratas gan aon phionds

a chur i bhfeidhm ar a chuid iarratas ar Scéimeanna Bolachta 2004.

Cas 9 - REPS
Cuireadh pionts 15% i bhfeidhm maidir le neamhchomhlionadh le Beart 3,

Cosaint Sruthchursai, de REPS tar éis cinnti as iniichadh ar an bhfeirm.

Rinneadh initichadh comhlionta lena sheiceéil gur cloiodh leis na ghealltinti
sonraithe don scéim. Fuair an cigire amach nach raibh fal curtha timpeall ar
shruthchursa ar an ngabhaltas. Thug an tuarascail ar aird nach raibh aon
fhianaise ann gur ardaiodh fal. Taispeanadh fal corntha suas i gcré don
oifigeach inidchta la an iniichta agus duradh leis gur bhasaigh searrach
Conamara tar éis dul i bhfostu i bhfal a bhi curtha suas ar feadh an
tsruthchursa. Duirt an feirmeoir gur baineadh anuas an fal ionas nach

dtarlédh rud den chineal sin arfs.

Luaigh achomharc a d’ullmhaigh an pleandlai REPS go raibh fél curtha
timpeall ar shruthchuirsa mar ba gha faoi Bheart 3, agus gur baineadh anuas
an fal direach roimh an iniichadh mar gheall ar bhas an tsearraigh tar éis dul

i bhfostu san fhal. Duirt si go raibh fianaise shoiléir ann gur cuireadh suas
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an fal agus go raibh an fal féin corntha i gcré ar an bhfeirm. Duirt si gurb i

an t-aon chuis a bhi leis an bhfal a bhaint anuas na chun aon chontuirt do

na hainmhithe a chosc.

D’éiligh Beart 3 den phlean go ndéanfai fal a chur ar an sruthchursa i
bplasan 2 a bheadh 1.5 méadar 6 bharr an bhruaigh faoi dheireadh na
chéad bhliana den scéim. Ba dheimhin leis an gcigire go raibh fal curtha
suas de réir mar ba gha faoi shonraiochtai an phlean. Le linn scrudu an
achomhairc, dheimhnigh an t-oifigeach initichta go raibh fal caorach sreinge
cearnogach corntha i gcrd agus go raibh fianaise ann a thabharfadh le
tuiscint go raibh an fal curtha suas ar feadh an tsruthchursa. Mhinigh an
feirmeoir gur baineadh anuas an fal tar éis bas an tsearraigh. Nior luaigh
an t-oifigeach initchta sa tuairisc nach raibh aon bhélacht i bplasan 2 la
an iniichta. Léirigh soiléirit ar an gceist le linn an phrdisis achomhairc go
raibh dha chapall ar na tailte i rith an inilichta agus nach raibh rochtain ag
eallach ar an bplasan né ar an sruthchursa ag trath an inidchta. Ni raibh

an t-eolas sin curtha sa tuarascail inidichta.

Deir sonraiochtai na scéime REPS go gcuirfear cosc ar rochtain ag boélacht
go dti laistigh de 1.5 méadar faoi dheireadh na chéad bhliana den phlean.
Chinn an tOifigeach Achomhairc nar choéir an pionds a chur i bhfeidhm
sa chéas seo, mar nach raibh an t-eallach in ann dul chomh fada leis an
sruthchursa la an iniichta agus da bhri sin nar saraiodh sonraiochtai Bheart

3 den scéim.

Ceadaiodh an t-achomharc.

Cas 10 - An Scéim um Chosaint

na Timpeallachta Tuaithe

Nior léirigh iarratas REPS 1 teideal dlithidil soléirithe ar gheadan talun a
cuireadh isteach i gcomhair maoinit REPS 1. D’fhéach an t-iarrthoir ar
choincheap ‘Aitiocht Thairbhiiil’ de chuid REPS 1 le teacht 6 gan aon teideal
dlithitil a bheith aige. Thug sé an mhionscribhinn riachtanach ar aird agus
chuir sé an talamh isteach i gcomhair maoinithe REPS. Chinn an Roinn,
afach, nar thug imthosca an iarrataséra an teideal doé go ndéileélfai leis
mar Aititheoir Tairbhitil chun criocha REPS mar nach raibh aon cheangal
teaghlaigh idir an t-iarratasoir agus an t-tinéir claraithe. Dhicheadaigh an

Roinn an talamh a bhi i gceist agus d’fhorchuir piondis.

D’fhorail coincheap Aitiocht Thairbhitil REPS 1 d’imthosca nach raibh

teideal dlithitil soléirithe ag an iarrataséir REPS ar an talamh a raibh sé/si



ag déanamh feirmeoireachta air ach go raibh ceangal teaghlaigh aige n6

aici le huinéir iarbhir na taldn. In imthosca den sért sin, ba faoin iarratasoir a
bhi sé mionnscribhinn a chur ar fail, in ionad fianaise soléirithe d’uinéireacht,
go raibh sé no si in aitiocht neamhdhiospdidithe agus in Uinéireacht na
talun a bhi i gceist agus ag fail aon chiosanna agus brabuis, le 5 bliana

roimhe sin ar a laghad.

Thug an t-iarratasoir faoi deara, fad a bhi sé ag ullmhu iarratas REPS 1,
i 1996, nach raibh teideal dlithitil aige ar gheadan den talamh a raibh sé
beartaithe aige a chur isteach le haghaidh maoinit REPS. Roimhe sin, ghlac
an t-iarratasdir leis go raibh tinéireacht agus lanteideal aige ar an ngeadan
airithe taldn sin. Cheannaigh an t-iarratasoéir a chuid talun go Iéir 6 dhioltoir
amhain i 1979. Bhi comhaontl déanta aige talamh go léir an dhioltéra a
cheannach agus ghlac sé leis go raibh an geadan ata i gceist san direamh

sna féiliénna a aistriodh ina ainm faoi théarmai an diolachain.

Go deimhin, ni raibh an geadan até i gceist in aon cheann de na féilionna
a aistriodh chuig an iarratasoéir. Bhi sé i bhfdilié a bhi go hiomlan ar leithligh.
Nior aistrigh an fdilid sin go dti an t-iarratasoir agus d’fhan sé in ainm an

dioltéra.

Faoin am ar thionscain an t-iarratasoéir an proéiseas le dul isteach i REPS
1 bhi an dioltéir basaithe agus ni fhéadfai gniomhas aistrithe, an talamh a
thabhairt ar aghaidh don iarratasair, a fhorghniomht a thuilleadh. Thionscain
an t-iarratasoir proiseas chun teideal na talun a fhail tri phroiseas ‘Alt 49,
Chun criocha REPS 1 thug an t-iarrataséir mionnscribhinn ar aird ag
éileamh Aitiocht Thairbhitil ar an talamh. Glacadh leis an talamh i gcomhair

mhaoinithe REPS 1 bunaithe ar an mionnscribhinn.

Bhasaigh an t-iarratasoir i rith shaolré a phlean REPS 1. Lean céile an
iarratasora leis an bplean. Thainig an prdiseas Alt 49 a thionscain an
t-iarratasoir chun criche agus thainig teideal na talin a bhi i gceist chuig

ainm an iarratasora tar éis a bhais.

Chinn iniichadh Roinne nach raibh aon cheangal teaghlaigh iarbhir ag an
iarratasoir le huinéir bhunaidh na talin agus nach raibh s¢ i dteideal é a
mheas mar Aititheoir Tairbhitil chun criocha REPS. Dhicheadaigh an Roinn
an geadan talun le haghaidh maoinit REPS agus lorg na hiocaiochtai a

rinneadh i leith na talun a fhail ar ais.

Chuir an t-achomharc ar chinneadh na Roinne béim ar an gcas go raibh sé

i gceist ag an gconradh bunaidh (1979) idir an dioltéir agus an t-iarratasoir
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talamh iomlan an dioltéra a aistrit go dti an t-iarratasoir. Ba tri thimpiste

seachas d’aon ghno nar aistriodh teideal an gheadain talin chuig an

iarratasair.

Chinn an tOifigeach Achomhairc nach raibh an ceangal teaghlaigh ba gha
ag an iarratasoir le go measfai é a bheith ina Aititheoir Tairbhitil. Chinn an
tOifigeach Achomhairc freisin, afach, gurbh € an t-iarratasoir Uineir de facto
na talin ag an trath a ndeachaigh sé le clar REPS 1 — de réir an choincheapa
d’Uineireacht talun a bhférailtear do le rialacha REPS 1 — agus go raibh sé
i dteideal an talamh a chur isteach le haghaidh maoinit REPS 1 gan dul i

muinin fhoralacha na hAitiochta Tairbhitla.

De réir rialacha REPS 1, d’fhéadfai uinéiri atéa ag feitheamh ar chlard mar
aon le huinéiri/Usaideoiri neamhchlaraithe neamhdhiospéidithe a rangu
mar ‘Uinéiri’ ar a gcuid talun. Chinn an tOifigeach Achomhairc gur shasaigh
imthosca an iarrataséra na critéir vinéireachta sin, & thabhairt ar aird, ina
leith seo, go raibh an t-iarrataséir i mbun feirmeoireachta ar an talamh
diospoidithe 6 1979, go raibh prdiseas Alt 49 chun teideal ar an talamh a
fhail tionscanta aige i 1996 agus go raibh a uinéireacht fhadtéarmach de
facto ar an talamh deimhnithe go héifeachtach ag an Stéat nuair a dheonaigh

sé teideal iomlan na talun air i 2003. Ceadaiodh an t-achomharc.

Cas 11 - REPS
Cuireadh pionds 35% i bhfeidhm maidir le neamhchomhlionadh le Beart 3,

5, 6 agus 9 de phlean REPS tar éis cinnti as iniichadh.

Thuairisc an cigire go raibh an fal i bplasain 3 agus 4 nios IU na an 1.5m
a bhi riachtanach 6 bharr bhruach an tsruthchursa. Bhi an fél sreinge a
bhi mar theorainn feirme i gcuinne thiar theas de phlasan 3 tarraingthe
siar, ag tabhairt deis do bholacht rochtain laithreach a fhail ar an bplasan
in aice laimhe. Bhi lotnaidicid iarmharach curtha i bplasan 1 laistigh den
teorainn riachtanach de 1.5m ¢ na falta sceach agus nior cloiodh le himeall
neamhshaothraithe de 1.5m ar a laghad sa phlasan seo. Thuairisc an
t-oifigeach initichta go raibh an t-imeall neamhshaothraithe idir 0.6m agus

0.8m ar feadh teorainneacha thuaidh agus thoir thuaidh phlasan 1.

D’iarr an pleanalai REPS go ndéanfai athbhreithnil ar an bpionds & ra go
raibh sé beartaithe claiseanna srutha a ghlanadh agus go raibh an obair sin
le criochnu sula n-aistreofai an fal amach an t-achar ba gha. Bhi an chlais
srutha sin direach glanta agus ni raibh an fal aistrithe amach an tseachtain

sin mar gheall ar thiomantais oibre. Luaigh an pleanélai go raibh sé beartaithe



ag an bhfeirmeoir na tailte ata congarach do phléasan 3 a cheannach ach gur

bhasaigh an dioltoir i dtimpiste bothair, Bhi sé i gceist leanuint de cheannach
na talin ach rinne béas an dioltéra ceist an diolachain nios casta. Maidir le
gan a chinntit gur coinniodh na himill ghoirt dhéthanacha, leagadh é sin ar

earraid a rinne an conraitheoir nuair a bhi plasan 1 & chur.

San fhégra achomhairc, ghlac an feirmeoir leis an bpionds a gearradh air as
gan bdlacht a choinneail amach én sruthchursa. Thug sé tuairisc go raibh
socruithe go mér chun cinn chun an talamh céngarach do phlasan 3 a
cheannach nuair a maraiodh an dioltéir agus duirt sé go raibh sé i gceist aige
leanuint ar aghaidh leis an gceannach. Tugadh fianaise dhoiciméadach 6n
mbanc ag faobhadh an airgeadais don idirbheart ar aird agus duirt sé nach
raibh ann ach cursai ama sula mbeadh an ceannach foirmidil tugtha chun
criche. Bhi sé ag feirmeoireacht ar an talamh idir an da linn. Tugadh raiteas
6n gconraitheoir maidir leis na socruithe do spraeail agus do threabhadh na
talun i gcomhair barr geamhchruithneachta. Duirt an conraitheoir gur thug
an t-achomharcoir treoracha soiléire beachta do maidir leis na himill ghoirt
chui a bhi riachtanach chun comhlionadh le REPS. Mhinigh sé nar chuir sé
€ sin ina lui go soiléir ar fhostai a bhi ag oibrit an innealra, nar chinntigh gur

cloiodh leis na himill ghoirt dhéthanacha.

Cuireadh fianaise dhoiciméadach ar fail don Qifigeach Achomhairc go raibh
aistrill na talin comhaontaithe agus go raibh sé curtha go dti clarlann na taldin
ag an trath ar bhasaigh an dioltéir. Bhi rochtain ag eallach an achomharcéra
ar an talamh sin de bhri go raibh an proiseas clarichain ar feitheamh agus

d’éiligh sé nach raibh a fhios aige go raibh air REPS 1A a chur isteach.

Tar éis fianaise an chéis a scrudu, cinn an tOifigeach Achomhairc nach raibh
an talamh a bhilamh le plasan 3 liostaithe ar an bplean REPS né nach raibh
REPS 1A ann don talamh sin. Cuireann sonraiochtai na scéime an fhreagracht
ar an iarratasoir an talamh go Iéir sa phlean até facina Uinéireacht/a shaothru
aige no aici/facina riall a fhégairt mar aon leis an tsli a sealbhaitear an talamh
sin. Bionn ar rannphairtithe aon talamh breise a fhaightear a chur in idl don
Roinn laistigh de shé seachtaine. D’uireasa na ndoiciméad cui, ni raibh an
talamh in aice laimhe ina chuid de phlean REPS an fheirmeora agus bhi
cuinne thiar theas de phlasan 3 ina chuid de theorainn sheachtrach na talin

a cuireadh isteach don scéim.

Seasadh leis an gcinneadh pionds 10% a chur i bhfeidhm de bhri nach raibh

an suiomh seo stoc-dhionaithe sa chas seo.
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Ba léir nar cloiodh leis an gceanglas iosta d’imill 1.5m faoci Bhearta 6 agus 9 i

bplasan 1 agus glacadh leis gur mar gheall ar an gconraitheoir talmhaiochta
a tharla an earraid sin 6ir nar chinntigh sé go raibh na himill chui fagtha ag
céimeanna spraedla agus treafa an tsaothraithe. Chinn an tOifigeach Achomharic
gur choir don fheirmeoir teagmhail a dhéanamh leis an Roinn nuair a tugadh
an fhadhb seo faoi deara agus miniu a thabhairt. De bhri nach bhfuair an
Roinn amach go raibh na himill ghoirt nios I na na sonraiochtai scéime go

dti la an initichta, seasadh le pionés neamhchombhlionta a fhorchur.

Dicheadaiodh an t-achomharc seo.

Cas 12- REPS

Tar éis iarratas a dhéanamh faoin scéim thuas, thug an Roinn cead don
achomharcéir agus tosaiodh ar an scéim an 1 Iuil 2003. Faoi Bheart 8 de
phlean REPS ceanglaiodh ar an achomharcdir an obair seo a leanas a
dhéanamh i mBliain 1 maidir le Plasain 25/25A, Dramhiarann, Seanfhuinneoga
agus Dramhail Scaoilte; “Glan suas an dramhail go léir ata ar an bhfeirm
agus dumpéil in lonad Dramhaiola Udarais Aititil f chomh luath agus is féidir i
mBliain 1 den phlean, aon rud até luaite thuas agus ata le coinneail, ba choir
€ a stoérail go néata sa chldés né i gerdite, coinnigh an fheirm agus an clés
feirme néata agus slachtmhar i gconai.” Tar éis inilchta an 8 Mean Fémhair
2004, chuir an Roinn in idl don achomharcoir go raibh siad ag gearradh
pionés 10% mar gheall nach raibh an obair déanta i mbliain 1 mar a bhi

leagtha amach sa phlean ceadaithe.

D’iarr an t-achomharcéir athbhreithnit & ra go raibh fostaiocht eile aige
agus nach raibh an t-am aige an obair a dhéanamh sa tréimhse ama a bhi
leagtha amach sa phlean ceadaithe. Sheas an Roinn lena cinneadh pionds
10% a ghearradh.

Ina achomharc chuig an Oifig Achomhairc, luaigh an t-achomharcdir aris nach
raibh an t-am aige an obair a dhéanamh mar gheall ar a chuid fostaiochta

ar lathair amach 6n bhfeirm.

Cé gur cuireadh na cliiseanna achomhairc san aireamh fos féin dicheadaiodh
an t-achomharc, mar nach ndearna sé an obair i mbliain 1 den phlean
ceadaithe. Cuireadh in il don achomharcair go raibh an dualgas air an obair

a dhéanamh mar a bhi sonraithe sa phlean.



Cas 13 - REPS

Chuir an tréad-uinéir tus le rannphairtiocht i scéim REPS le héifeacht 6n 10
Samhain 2001. Ag iniichadh ar an bhfeirm i Marta 2004, fuarthas go raibh
sé ag saru REPS faoi roinnt beart agus gearradh pionds de 140%. Bhain an

pionds le Beart 2 — geimhrit ainmhithe taocbh amuigh 10%, Beart 5 — Falta gan
a bheith bearrtha 20%, Fal sceach bainte 100%, agus Beart 8 — Dreach an
chldis feirme 10%.

Lorg sé athbhreithnit ar an gcinneadh seo buanithe ar a riocht liachta agus freisin
6 tharla nach raibh cur amach ag daoine den teaghlach a chabhraigh leis fad a
bhi sé breoite ar na ceanglais feirme faoin scéim. Chomh maith leis sin, d’aitigh
sé narbh fal sceach a bhi san fhal a baineadh ach roinnt crann beithe agus go
bhfuil an limistéar curtha in athuair ¢ shin.

Ag an éisteacht 6 bhéal agus sna doiciméid a chuir sé isteach, rinne sé cur sios
ar na cuiseanna da achomharc, d’admhaigh sé nach raibh gach rud gan locht ar
an bhfeirm la an inidchta, ach mhaigh sé gur mar gheall ar a riocht liachta € sin.
Luaigh sé go ndearnadh diagndis ar dtus do i lar 2003 agus go ndeachaigh sé
faoi obraid aon lae i mi na Samhna 2003. Ina dhiaidh sin, bhi biseach ag teacht
air sa bhaile. Mhinigh sé go raibh a theaghlach trina chéile ag an scéala facina
bhreoiteacht. Duirt sé freisin go raibh an fal a baineadh i ndrochriocht agus nach
bhféadfai féachaint air mar fhal ar chor ar bith. Mhinigh sé go raibh go leor bearnai
mora ann a raibh an t-eallach ag dul chuig uisce trid. Ni raibh sé cinnte cathain
a rinneadh an obair, rinneadh & i Samhain 2003 nd in earrach 2004.

Duirt sé go raibh na hainmhithe a facthas cruinnithe le chéile agus iad réidh lena
ndiol, go raibh sé ag baisteach gan staonadh le dha la roimhe sin, ach go raibh

an aimsir tirim roimhe sin.

Mhinigh sé gur mheas sé go raibh an pionds an-dian agus nar thug sé aon
dreasacht do dhaoine 6ga, cosuil lena mhac, dul le feirmeoireacht. Duirt sé go
raibh feabhsuchain go leor déanta maidir le rialu truaillithe ach gur mhothaigh
sé nar tugadh aitheantas do sin.

Mhinigh an tOifigeach Achomhairc go bhfuil rannphairtiocht i scéim REPS a
rialu ag plean REPS a tharraing an pleandlai suas i gcomhar leis an iarratasoir.
Leagann doiciméad na scéime an cas amach go soiléir maidir le cothabhéil na
feirme agus teorainneacha gort, a mheastar a bheith ina ngnathoga,

‘Fagfaidh aon chur isteach ar ghnathdga, seachas mar chuid den phlean
agra-chomhshaoil, an t-iarrataséir neamh-inchailithe don scéim’.

Ni raibh aon diospoéid gur baineadh an fal. Cé gur tugadh ar aird, go nduirt an
t-achomharcoir go raibh an fal i ndroch-chaoi agus go raibh sé athchurtha
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anois, fos is amhlaidh an cas go raibh an fal aitheanta mar fhal sceach sa

phlean (marcailte bui). Go deimhin, bhi an fal seo curtha isteach aige i gcomhair
cothabhéla (taobh-bhearradh) i mbliain 1 da phlean. Ta baint aon fhal sceach,
ata marciilte i bplean REPS, ag dul glan in aghaidh théarmai agus coinniollacha
na scéime. Bhi aige, ma mheas sé go raibh an fal aitheanta go micheart, sin a
chur in idl don Roinn Talmhaiochta agus Bia, rud nach ndearna sé.

Bhreithnigh an tOifigeach Achomharc riocht liachta an achomharcéra agus an
éifeacht a bhi aige ar a chuid gniomhaiochtai feirmeoireachta. Mhinigh sé gur chur
ariocht, a ndearnadh diagnais air i lar 2003, agus a raibh obraid ann do i Samhain
2003, strus as cuimse air féin agus ar a theaghlach. Mar sin féin, nior chuir sé faoi
deara do a bheith imithe 6n bhfeirm ar feadh tréimhse fada ama. Mhinigh sé gur
bhfuair sé conraitheoir ar conradh chun an t-uiscebhealach a ghlanadh. Bhi an
dualgas ar an achomharcéir da bhri sin a mhinid go soiléir don chonraitheoir cad
€ an obair a bhi sé ag iarraidh a fhail déanta agus gur chéir ciram a ghlacadh
gan aon fhal/gnathog a bhi ann a bhaint. Bhi fianaise ann go rabhthas ag obair ar
an uiscebhealach la an inilchta i Marta 2004, riar maith ama tar éis na hobraide.
Is é sin, bhi cuailli agus sreang ar an talamh agus roinnt fianaise go rabhthas ag
dé in aice laimhe. Nior glacadh leis go mb’fhachtdir shuntasach a riocht liachta
ina chumas treoir a thabhairt don chonraitheoir ar a raibh de dhith.

Measadh freisin nach bhféadfai a riocht liachta a mheas mar fhachtéir shuntasach
maidir leis an bpionds do gheimhrid amuigh na n-ainmhithe, mar go raibh
eallach roghnaithe le diol aige agus amuigh sna goirt ag am an initchta. Cé gur
admhaiodh go raibh sé ag baisteach le dha la roimh dhata an inidchta, thug an
cigire ar aird go raibh 25-30% de dhamaiste talin ann agus mheas an cigire nar
choir go mbeadh ainmhithe fagtha amuigh sna coinniollacha sin.

Tugtar ar aird go raibh conraitheoir fostaithe aige chun an sruthchursa a ghlanadh,
da bhri sin bhi an rogha aige conraitheoir a fhostu freisin chun an fal a bhearradh
(taobh-bhearradh) mura raibh sé in ann an obair a dnéanamh é féin.

D’aitigh an t-achomharcoéir go raibh na piondis an-dian. Mar sin féin, ta an
sceideal piondis do neamhchomhlionadh gach ceann de bhearta scéim REPS
leagtha amach sa sceideal piondis a eisitear ag tus gach scéime. Ta na piondis
seo san aireamh freisin ag cursai oiliina REPS, ar fhreastail an t-achomharcoir
ar cheann diobh i mi Feabhra 2003.

Ar na saincheisteanna go léir a bheith breithnithe, chinn an tOifigeach Achomhairc
da bhri sin go raibh cinneadh na Roinne Talmhaiochta agus Bia cui agus de réir
sonraiochtai an scéime. Dicheadaiodh an t-achomharc.



o. Moltal don Roinn Talmhaiochta agus Bla ag

cascairt as na Casanna Achomhairc

Aithniodh an moltai seo tri chasanna achomhairc agus nil siad curtha in
ord tabhachtachta.

1. Nuair a bhionn foirm REPS 1C & seoladh, ba chéir don Roinn “Seicliosta”
a eisitint don fheirmeoir. Ta fas ag teacht ar an lion feirmeoiri a mbionn
fostaiocht acu ar lathair amach den fheirm agus b’fhéidir nach raibh
siad dirithe ar chlds na feirme a choinnedil néata an t-am go Iéir agus
d’fhéadfadh sé go raibh siad siléigeach ina gcuid oibre agus go
mbeadh piondés mar thoradh air sin. D’fhéadfadh na “Meabhrain” nd
na “Seicliostai” sin cabhru leis an bhfeirmeoir pionds a sheachaint trid

an obair a dhéanamh de réir mar is ga.

2. Bachdir go scrudddh Rannan NBAS éifeachtacht na ndsanna imeachta
fogartha i ndail le hidirbheartaiochtai ¢ fheirm go feirm chun go mbeadh a
fhios ag an dioltdir nd an ceannaitheoir go bhfuil fégra faoi ghluaiseachtai
ainmhithe tugtha don bhunachar sonrai CMMS. Amanna fagann an
ceannaitheoir faoin dioltéir € fégra a thabhairt don CMMS gan a thuiscint

go mbionn an dualgas air féin freisin fogra a thabhairt doibh.

3. Snalitreacha piondis ba chéir don Roinn idirdheall soiléir a dhéanamh
idir éilimh dhubailte ar fhoraciseacht agus ar thailte foraiste. | gcasanna
airithe eisiodh litir ag ra go raibh éileamh dubailte ar thailte réitithe. Mar
sin féin, nior bhain sé seo ach leis an ngné foraoiseachta den éileamh
agus bhi fadhb fos leis an éileamh foraiste. Thuig an feirmeoir go raibh

na fadhbanna go léir réitithe.

4. Maidir le go leor achomharc faoin scéim do Bhainistit ar Dhramhail
Feirme agus na Scéimeanna Slaintiochta Déiriochta inar chuir feirmeoirt
isteach ar chuinamh deontais ar threalamh soghluaiste agus ar threalamh
fuaraithe agus stérala bainne, bhi an mhir a cheannach roimh an
iarratais ar dheontas no sular eisiodh litir ceadaithe i gceist leis. Amanna
ceannaitear an trealamh ar bhonn prainne i gcas go mbionn an proiseas
iarratais ar eolas ag an iarratasoéir ach go mothaionn sé no si nach féidir
leis no Iéi iarratas a dhéanamh sula gceannaionn sé no si an trealamh.
Ba chair nés imeachta aonfhoirmeach d’oibreacha éigeandala den sort

sin a chur ar bun agus ba chdéir feirmeoiri a chur ar an eolas faoi.
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10.

Nior chair Us a ghearradh i gcas cuitimh ar shuimeanna a iocadh faoi
REPS ach amhain de réir Airteagal 49 de Rialachan (CE) 2419/2001 én

gCoimisitin. “Déanfar Us a riomh don tréimhse idir an foégra d’oibleagaid

aisioca a thabhairt don fheirmeoir agus an t-aisioc né an asbhaint”. Ni
fhoraltar d’Us a ghearradh ar feadh tréimhsi eile ar aisiocaiochtai REPS

faoin rialachan seo.

Ba chair go geuirfeadh an Roinn céras cuimsitheach/trathdil i bhfeidhm
lena chinntit nach n-eisitear iocaiochtai REPS tar éis conradh a
fhoirceannadh de bharr bas an rannphairti, agus ba chaoir fogra a
thabhairt don neasghaol laithreach ar fhogra an bhais go bhfuil an

conradh REPS foirceannta.

Ba choir go mbeadh scrudu nios mionsonraithe ann faoi theideal talin

sula gceadaitear conarthai REPS.

Nuair a dhéantar tréaduimhir a chlard/athrd, ba chdir liosta de na
scéimeanna a oibrionn an Roinn a eisitint chuig an tréad-uinéir, mar
aon le foirmeacha/téarmai agus coinniollacha nuair is iomchui, ar nos

cunamh Suitedla do na tréad-uinéiri go léir faoi 35.

Ba choir go mbeadh piondis i ndail le comhlionadh CMMS agus
roédhearbhu talin i gcomhréir leis an gcion agus i gcoibhneas leis an

tairbhe ata le baint amach ag an tréad-uinéir.

Ta sé raite ag an Roinn chomh fada agus a bhaineann le scéimeanna
arna maoiniu ag an AE go bhfuil na fordlacha do phiondis leagtha sios

sna Rialachain.

| gcas nach geuirtear cead gluaiseachta ainmhithe ar ais, ba choéir don
Roinn é a leanuint suas, agus/né rogha de ‘nior tharla aon ghluaiseacht’
abheith ar an gcead. Ba chdir go mbeadh na focail ‘Cuir ar ais an fhoirm
seo’ ar chuid iochtarach an charta né a leithéid a bheith ar thaobh na

mionsonrai den charta



(. Earaidi a dnéanann iarratsdinl scéime aris agus aris elle agus

ceisteanna neamnchomnlionta a mbionn piondis mar thoradn orthu

Aithniodh na saincheisteanna seo tri chasanna achomhairc agus nil siad

in ord tabhachta

Ginearalta

Ba cheart go gcoimeadfadh gach iarrthéir taifid chuimsitheacha, do gach
Scéim. Caithfear cruthinas postais a choinneail den chomhfhreagras

ar fad leis an Roinn agus d’fhégrai a chuirtear chuig an CMMS.

Ba cheart go mbeadh na spriocamanna ar eolas ar na feirmeoiri agus
ba cheart doibh cloi leo. Ma thagann imthosca eisceachtula chun cinn,

ba choir doibh dul i gcomhairle leis an Roinn.

Aitheantas agus Claru

Gan seiceail go bhfuil fégra tugtha don Chéras Monatéireachta Gluaiseachta
Eallaigh (CMMS) nuair a cheannaitear ainmhithe go priobhaideach (feirm

go feirm)

Gan laonta a chlibeéil in am agus ainmhithe eile a choinneail clibeailte

i gceart
Gan breitheanna a chlaru laistigh den tréimhse ama sonraithe

Gan an Clar Tréada a choimead cothrom le data

An Scéim um Chosaint na Timpeallachta Tuaithe (REPS)

Gan an plean REPS a scridu go mion leis an bpleanalai sula gcuirtear

ar aghaidh é.

Gan obair sceidealta a dhéanamh cosuil le,

Falta teorann a choimead stoc-dhionach
Falta a chur timpeall ar shruthchudrsai, mas ga
Croéite a phéinteail

Coairiocht do bheostoic a chur ar fail mar ata leagtha sios sa phlean
REPS

Falta sceach a chothabhail
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Rudai eile ata coitianta i measc iarratasoiri REPS na

Gan an plean a leasu chun athruithe in achar na feirme a thaispeaint
(i.e. gan fogra a thabhairt mar gheall ar thalamh ar Iéas n¢ ar cios, n6

talamh ata diolta n6 ceannaithe)

Gan fadhbanna i bhfeidhmit an phlean a chur in idl don phleandlai

agus gan na fadhbanna sin a plé leis no léi

Gan gnéithe riarachain, mar shampla foirmeacha REPS 1A agus REPS

1C a sheoladh ar ais in am.

Gan seiceail a dhéanamh le pleanalai sula dtosaitear ar aon obair a
d’fhéadfadh cur isteach ar an bplean REPS, m.sh. bealach isteach

nua a dhéanamh no teorainneacha a bhogadh.

Rannphéirtithe REPS a bheith ag baint falta sceach, né cuid diobh,
le haghaidh bealach isteach, oibreacha laithreain né rochtain gach
iarratas a dhéanamh ar mhaold 6n Roinn trina bpleanalai REPS ar

dtus agus gan an maolu sin a bheith faighte acu.

Scéimeanna Infheistiochta ar an bhFeirm

Ag dul ar aghaidh le hobair gan cead a bheith faighte i scribhinn 6n

Roinn Talmhaiochta agus Bia

Gan cead pleanala a fhail roimh aois 35 bliana a shland — gan cailiu

don 15% breise.

larratais ar Chunaimh Suiteéla & sheoladh ar aghaidh go déanach, go

hairithe foirmeacha IAST1.

Gan a chinntit go mbionn Cailiochtai Oideachais faighte ag am an

iarratais no laistigh de dha bhliain de.

An Scéim Luathscoir

Léasanna nach bhfuil tugtha chun criche agus dualgais Iéasanna nach

bhfuil comhlionta

Gan an t-aistri a bheith ag feirmeoireacht ar an talamh pinsin agus an

talamh méadaithe go léir (ERS1).



An Scéim iocaiochta Aonair

e Gan na daileachtai talun go léir a fhogairt.

e Gan leasuithe a sheoladh ar aghaidh in am.

e Gan talamh curtha i leataobh a bhainistit

e Gan foraois a bhaint ¢ limistéir foraiste nuair a bhionn talamh curtha.

e Ganiarratas a dhéanamh ar 50% ar a laghad den limistéar dearbhaithe
inchailithe i rith na 3 bliana tagartha don Scéim locaiochta Aonair i
gcés go mbionn a focaiocht né a hiocaiocht Scéime locaiochta Aonair

comhdhluite ag an bhfeirmeoir.

Scéim Liuntais Chuitimh do Limistéar faoi Mhibhuntaiste
e (Gan conai a bheith ar an iarratasdir laistigh den achar comaitéarachta
laethuil (70 mile)

e Gan an dlus stoic iosta ata de dhith ar thailte faoi mhibhuntaiste a
cuireadh isteach chun go n-iocfai Liuntas Cuitimh do Limistéar faoi
Mhibhuntéiste a chothabhail.
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8. An Coiste Achomhairc locaiochta Aonair

| bhFeabhra 2004, bhunaigh an tAire Talmhaiochta agus Bia ag an am, Joe
Walsh TD, Coiste Achomhairc focaiochta Aonair, chun déileil le hachomhairc
6 fheirmeoiri nach mbionn sasta le cinnti na Roinne maidir le cur i bhfeidhm

ghnéithe éagstla den Scéim locaiochta Aonair.

Is € an tUasal John Duggan ata ina Chathaoirleach ar an gCoiste Achomhairc
agus ta an Coiste comhdhéanta d’Oifigigh Achomhairc 6n Oifig Achomhairc
Talmhaiochta . Is feirmeoir é an tUasal Duggan agus is iar-Chathaoirleach é
ar Avonmore agus Glanbia Plc. Mar sin t& taithi aige ar gach gné d’earnail
na talmhaiochta. Bhiodh an tUasal Duggan ina chomhalta boird de Bord

Bia agus Bord Déiriochta na hEireann.

Scriidaionn an Coiste Achomhairc locaiochta Aonair achomhairc i ndail le
cinnti na Roinne Talmhaiochta agus bia faoi shocruithe Force Majeure agus
lontralai Nua/Oidhreachta. Dicheadaiodh roinnt achomharc Force Majeure

mar nach raibh aon sochar ann don theirmeoir.

Déiledlann an Coiste Achomhairc focaiochta Aonair freisin le hachomhairc
6 fheirmeoiri aonair maidir le gnéithe eile den Scéim locaiochta Aonair, lena

n-airitear leithdhaileadh teideal 6n gCultaisce Naisiunta.

Bhi 21 chruinniu ag an gCoiste i 2005. Thug an Coiste breithniu ar 2,546
cés chun criche le linn an ama sin, agus rinne siad moltai don Roinn, mar
ata leagtha amach sa tabla thios. Chomh maith leis sin, scridaigh an Coiste
Achomhairc locaiochta Aonair 22 cas ina raibh tuilleadh eolais ag teastail sula
bhféadfai cinneadh a dhéanamh bunaithe ar an eolas a bhi ar fail. Cuireadh
na césanna sin ar ais chuig an Aonad um locaiocht Aonair, agus déanfaidh
an Coiste iad a athscrudu nuair a bheidh an t-eolas riachtanach curtha ar
fail. Rinne an Coiste cinnti freisin i ndail le 78 Cas Préimhe Déiriochta, ar
ceadaiodh 12 diobh agus ar dicheadaiodh 66 diobh.

Casanna Force Majeure Casanna lontralai Nua/Oidhreachta
Lion lomlan Césanna Lion lomlan Césanna - - 444
a Scradaiodh 2,09 2,102 a Scridaiodh
Ceadaithe 190 9% 252  12%| Ceacaithe : -4 9%
Dicheadaithe 1876 90% 1838 87% | Dicheadaithe - - 401 90%
Neamhbhail 29 1% 12 1% | Neamhbhaili = = 2 1%
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9, Foreann na hOifige Achomhaire Talimhaiochta

* D’fhag an Offig i rith 2005

# Chuaigh leis an Offig i rith 2005
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Number 29 of 2001

AGRICULTURE APPEALS ACT, 2001

AN ACT TO PROVIDE FOR THE APPOINTMENT OF
APPEALS OFFICERS TO REVIEW ON APPEAL
DECISIONS OF OFFICERS OF THE MINISTER FOR
AGRICULTURE, FOOD AND RURAL DEVELOPMENT
IN RELATION TO CERTAIN SCHEMES AND TO PRO-
VIDE FOR CONNECTED MATTERS. [9th July, 2001]

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:
L.—(1) In this Act—

“appeals officer” means an appeals officer appointed under section

“Civil Service™ means the Civil Service of the Government and the
Civil Service of the State;
“Director” means Director of Agriculture Appeals;

“functions” includes powers, duties and obligations;

“Minister” means Minister for Agriculture, Food and Rural
Development;

“prescribed” means prescribed by regulations made by the Minister.

(2) In this Act—

(a) a reference to a section or Schedule is a reference to a
section of or Schedule to this Act, unless it is indicated
that reference to some other enactment is intended,

(h) a reference to a subsection or paragraph is a reference to
the subsection or paragraph of the provision in which the
reference occurs, unless it is indicated that reference to
some other provision is intended,

(c) a reference to an enactment includes a reference to that
enactment as amended or extended by or under any sub-
sequent enactment including this Act, and
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[No. 29.] Agriculture Appeals Act, 2001. [2001.]

(d) a reference to a statutory instrument shall be construed as
a reference to that instrument as amended, adapted or
extended by any subsequent statutory instrument.

2.—The Minister may appoint such and so many of his or her
officers or, following selection at competitions held by the Civil Ser-
vice and Local Appointments Commissioners, other persons holding
positions within the Civil Service, as he or she considers appropriate,
to be appeals officers for the purposes of this Act.

3.—The Minister shall, following selection at a competition held
by the Committee on Top Level Appointments in the Civil Service or
the Civil Service and Local Appointments Commissioners, appoint a
person holding a position within the Civil Service as the chief appeals
officer who shall be known as the Director of Agriculture Appeals,
and is in this Act referred to as the “Director”.

4.—One of the appeals officers shall be designated by the Minister
to act as the deputy for the Director when he or she is not available.

5.—(1) The functions of appeals officers shall be to consider and
make determinations on appeals made by affected persons against
decisions taken by officers of the Minister in respect of applications
for entitlement under the schemes set out in the Schedule.

(2) The Minister may, from time to time, amend by regulations
the Schedule so as to add to or delete from the Schedule any scheme
or part of a scheme.

6.—Appeals officers shall, subject to this Act, be independent in
the performance of their functions.

7.—(1) Where a person is dissatisfied with a decision given by an
officer of the Minister in respect of that person’s entitlement under
any of the schemes set out in the Schedule, the decision shall, on
notice of appeal being given to the Director, within the prescribed
time and in the prescribed form, be referred to an appeals officer.

(2) Regulations may provide for the procedure to be followed on
appeals under this Act.

(3) An appeals officer, when deciding a question referred under
subsection (1), shall not be confined to the grounds on which the
decision of the deciding officer was based, but may decide the ques-
tion as if it were being decided for the first time.

(4) An appeals officer shall determine an appeal, as soon as is
practicable, having regard to any guidelines issued or regulations
made in this regard by the Minister.

8.—(1) An appeals officer shall, if so requested by the appellant,
hold an oral hearing for the purpose of an appeal referred to him or
her under this Act.

(2) An oral hearing under this section shall be held in private.

(3) An appellant may represent himself or herself or be rep-
resented by another person at the oral hearing of his or her appeal.

(4) Where an appellant is represented by another person at the
oral hearing of his or her appeal, the appeals officer hearing the
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[2001.] Agriculture Appeals Act, 2001. [No. 29.]

appeal may examine the appellant, if the appeals officer considers it
necessary.

(5) An appeals officer, on the hearing of any matter referred to
him or her under this Act, shall have the power to take evidence on
oath or affirmation and for that purpose may administer oaths or
alfirmations to persons attending as witnesses at such hearing.

9.—(1) The decision of an appeals officer and the reasons for
making that decision shall be notified in writing to the appellant.

(2) A document purporting to be a decision made under this Act
by an appeals officer and to be signed by him or her shall be prima
facie evidence of the making of the decision without proof of the
signature of such officer or his or her official capacity.

(3) The decision of an appeals officer on any question referred to
him or her under section 7(1) shall, subject to sections 10 and 11, be
final and conclusive.

10.—(1) An appeals officer may, at any time revise any decision
of an appeals officer, if it appears to him or her that the decision was
erroneous in the light of new evidence or of new facts brought to his
or her notice since the date on which it was given, or if it appears to
him or her that there has been any relevant change of circumstances
since the decision was given.

(2) The Director may, at any time, revise any decision of an
appeals officer, if it appears to him or her that the decision was
erroncous by reason of some mistake having been made in relation
to the law or the facts.

(3) A revised decision given under this section shall take effect
from such date as the appeals officer concerned determines or con-
siders appropriate having regard to the circumstances of the case.

11.

Any person dissatisfied with—
(@) the decision of an appeals officer, or
(h) the revised decision of the Director,

may appeal that decision or revised decision, as the case may be, to
the High Court on any question of law.

12.—(1) Where representations are made to the Minister under
section 15(2) or 16(2) of the National Beel Assurance Scheme Act,
2000, the Minister shall upon receipt of such representations refer
them, as soon as may be, to the Director for advice.

(2) The Director shall, within 28 days of receipt of such represen-
tations, consider them and advise the Minister.

(3) The Minister shall have regard to any advice given to him or
her under this section before refusing an application for the grant ol
or revoking, a certificate of approval under the aloresaid Act.

13.—(1) Where representations are made to the Minister under
Article 8(1) of the Diseases of Animals Acts, 1966 to 2001 (Approval
and Registration of Dealers and Dealers’ Premises) Order, 2001 (S.1.
No. 79 of 2001), the Minister shall, upon receipt of such represen-
tations refer them, as soon as may be, to the Director for advice.
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(2) The Director shall, within 28 days of receipt of such represen-
tations, consider them and advise the Minister.

(3) The Minister shall have regard to any advice given to him or
her under this section before revoking or suspending a registration
or refusing to register a person or premises under the aforesaid
Article 8.

14.—(1) As soon as may be after the end of each year, but not
later than 6 months thereafter, the Director shall make a report to
the Minister of his or her activities and the activities of the appeals
officers under this Act during that vear and the Minister shall cause
copies of the report to be laid before each House of the Oireachtas.

(2) A report under subsection (1) shall be in such form and shall
include information in regard to such matters (if any) other than
those referred to in that subsection as the Minister may direct.

(3) The Director shall, whenever so requested by the Minister,
furnish to him or her information in relation to such matters as he
or she may specify concerning his or her activities or the activities of
appeals officers under this Act.

15.—(1) The Minister may make regulations for the purpose of
enabling this Act to have full effect.

(2) The Minister may make regulations for prescribing any matter
referred to in this Act as prescribed.

16.—Every regulation made by the Minister under this Act shall
be laid before each House of the Oireachtas as soon as may be after
it is made and, if a resolution annulling the regulation is passed by
either such House within the next 21 days on which that House has
sat after the regulation is laid before it, the regulation shall be
annulled accordingly but without prejudice to anything previously
done thereunder.

17.—The expenses incurred by the Minister in the administration
of this Act shall, to such extent as may be sanctioned by the Minister
for Finance, be paid out of moneys provided by the Oireachtas.

18.—Part I of the First Schedule to the Ombudsman Act, 1980, is
amended by the substitution for “Department of Agriculture™ of the
following:

“Department of Agriculture, Food and Rural Development
Appeals Officers under the Agriculture Appeals Act, 20017,

19.—This Act may be cited as the Agriculture Appeals Act, 2001.

Tuarascail Bhlianttiil 2005



An Offig Achomhairc Talmhaiochta

[2001.] Agriculture Appeals Act, 2001. [No. 29.]
SCHEDULE Section 5.

SCHEMES

Beef Cow Scheme in Less Severely Handicapped Areas and Coastal
Areas with Specific Handicaps

Cattle Headage Scheme in More Severely Handicapped Areas

Equine Headage Scheme in all Disadvantaged Areas

EU Area Aid Scheme (including the Arable Aid Scheme)

EU De-seasonalisation Slaughter Premium Scheme

EU Ewe Premium Scheme

EU Extensification Premium Scheme

EU Slaughter Premium Scheme

EU Special Beef Premium Scheme

EU Suckler Cow Premium Scheme

Farm Improvement Programme (FIP)

Farm Improvement Programme (FIP) Horticulture

Goat Headage Scheme in all Disadvantaged Areas

Installation Aid Scheme (IAS)

National Scheme of Installation Aid (SIA) (introduced December
1998)

National Scheme of Investment Aid for the Control of Farm Pol-
lution (introduced June 1999)

National Scheme of Investment Aid for the Improvement of Dairy
Hygiene Standards (introduced May 1999)

Non-valuation aspects of the On-Farm Valuation Scheme for TB and
Brucellosis Reactors

Rural Environment Protection Scheme (REPS)

Scheme of Early Retirement from farming

Scheme of Grant-Aid for Investment in Alternative Enterprises

Scheme of Grant-Aid for Investments in Agri-Tourism

Scheme of Installation Aid (SIA)

Scheme of Investment Aid for Farm Waste Management (FWM)

Scheme of Investment Aid for the Control of Farm Pollution (CFP)

Scheme of Investment Aid for the Improvement of Dairy Hygiene
Standards (DHS)

Scheme of Investment Aid for upgrading of On-Farm Dairying
facilities

Scheme of Investment Aid in Alternative Enterprises (Housing and
Handling Facilities) (AES)

Sheep Headage Scheme in all Disadvantaged Areas



S.I. No. 193 of 2002

AGRICULTURE APPEALS REGULATIONS 2002

I, Joe Walsh, Minister for Agriculture, Food and Rural Development, in exercise of
the powers conferred on me by sections 7 and 15 of the Agriculture Appeals Act
2001, hereby make the following regulations:

Citation and Commencement
1. (1) These Regulations may be cited as the Agriculture Appeals Regulations 2002.

(2) These Regulations come into operation on 13 May 2002.

Definitions

2. In these Regulations-
“Act” means the Agriculture Appeals Act 2001;
“appeal” means an appeal under the Act;
“Headage and Premia Appeals Unit” means the Headage and Premia Appeals Unit
of the Department of Agriculture, Food and Rural Development pursuant to the
Charter of Rights for Farmers 1995;
“notice of appeal” means notice of appeal to the Director under section 7(1) of the
Act;
“REPS Appeals Committee” means the Rural Environment Protection Scheme

Appeals Committee of the Department of Agriculture, Food and Rural Development.

Distribution of references to appeals officers

3. The Director shall be responsible for the distribution amongst the appeals officers
of the references to them under section 7 of the Act and for the prompt consideration
of such references.

Decisions which may be appealed and transitional arrangements

4. (1) The right of appeal specified under section 7 of the Act shall apply to any
decision given by an officer of the Minister in respect of a person’s entitlement under
any of the schemes set out in the Schedule to the Act which is notified to that person
on or after the commencement of these Regulations other than appeal decisions of the
Headage and Premia Appeals Unit and the REPS Appeals Committee given in respect
of decisions of officers of the Minister taken prior to such commencement.

(2) Persons who before the commencement of these Regulations had a right of formal

appeal by administrative arrangement to the Headage and Premia Appeals Unit or the
REPS Appeals Committee shall for the period of 3 months from such commencement
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continue to have that right to appeal to that Unit or that Committee, as the case may
be, against decisions taken by officers of the Minister relating to the schemes
concerned which were notified to those persons prior to that commencement.

Submission of appeal and information to be supplied by appellant
5. (1) Any notice of appeal shall be in writing.

(2) Subject to paragraph (3) of this Regulation, the time within which an appeal may
be made shall be any time up to the expiration of 3 months from the date of the
notification of the decision of an officer of the Minister to the appellant.

(3) An appeal, where the Director considers there are exceptional circumstances, may
be made after the period referred to in paragraph (2) of this Regulation.

(4) A notice of appeal shall contain a statement of the facts and contentions upon
which the appellant intends to rely.

(5) An appellant shall send to the Director, along with the notice of appeal, such
documentary evidence as the appellant wishes to submit in support of his or her
appeal, and the notice shall contain a list of any such documents.

(6) A person wishing to withdraw an appeal may do so by sending a written notice to
that effect to the Director.

Notification of appeal and information to be supplied
6.(1) The Director shall notify the Minister of each notice of appeal.

(2) The Minister shall, in relation to each notice of appeal, give to the Director —
(a) astatement showing the extent to which the facts and contentions advanced
by the appellant are admitted or disputed, and
(b) any information, document or item in the power or control of the deciding
officer that is relevant to the appeal.

(3) The Director may fix the period within which any statement, information,
document or item referred to at paragraph (2) of this Regulation should be given.

Notice of appeal
7. Where the Director has been given notice of an appeal he shall notify any other
person he or she considers to be concerned with the appeal.

Further information to be supplied and amendment of pleadings
8. The appeals officer to whom an appeal is referred may at any time —
(a) require the appellant, the deciding officer, or any other person appearing to
the appeals officer to be concerned, to furnish to him or her, in writing,
further particulars regarding the appeal,
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(b) allow the amendment of any notice of appeal, statement, or particulars at any
stage of the proceedings, and

(¢)  fix the period for the furnishing of any such statement or particulars upon
such terms as he or she may think fit.

Summary appeals

9. Where an appeals officer is of the opinion that any appeal referred to him or her is
of such a nature that it can properly be determined without an oral hearing, and such a
hearing has not been requested under section 8 of the Act, he or she may decide the
appeal without such hearing.

Hearings

10. Where, in the opinion of the appeals officer to whom an appeal has been referred
or at the request of the appellant under section 8 of the Act, a hearing is required, the
appeals officer shall, as soon as may be, fix a date and place for the hearing, and give
reasonable notice of the hearing to the appellant, the deciding officer, and any other
person appearing to the appeals officer to be concerned in the appeal.

Failure to attend hearing

11. Where, after notice of a hearing has being given under Regulation 10 of these
Regulations, any of the parties fail to appear at the hearing, the appeals officer hearing
the appeal may, at his or her discretion, decide to proceed with the hearing or defer it
to a later date and place fixed by him or her.

Appeal may be decided despite failure to comply with Regulations

12. An appeals officer may decide any appeal referred to him or her under the Act,
notwithstanding the failure or neglect of any person to comply with any requirement
of these Regulations.

Procedure at hearing
13. (1) The procedure at a hearing under the Act shall be such as the appeals officer
hearing the appeal may determine.

(2) An appeals officer hearing an appeal may postpone or adjourn the hearing as he or
she may think fit.

(3) An appeals officer may, at the hearing of an appeal, admit any duly authenticated
written statement or other material as prima facie evidence of any fact in any case in
which he or she thinks it appropriate.

Decision of Appeals Officer

14. (1)The decision of an appeals officer shall have regard to the principles of natural
justice and comply with any relevant legislation and terms, conditions and guidelines
of the Minister governing or relating to the scheme in question.
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(2) The decision of an appeals officer shall be in writing and shall include the reasons
for the decision which shall be notified as soon as may be to the appellant, the
Minister and any other person concerned.

GIVEN under my Official Seal,

8 May 2002

JOE WALSH,
Minister for Agriculture, Food and Rural Development.

EXPLANATORY NOTE
These Regulations, which come into effect on 13 May 2002 prescribe the functions of
the Director, the decisions which may be appealed and the procedures to be followed
in respect of agriculture appeals.

PN 11579
Published by the Stationery Office, Dublin
Price €2.03
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S.I. No. 558 of 2002
Agriculture Appeals Act 2001 (Amendment of Schedule) Regulations 2002

I, Joe Walsh, Minister for Agriculture and Food, in exercise of the powers conferred on me
by section 5(2) of the Agriculture Appeals Act 2001 (No. 29 of 2001) (as adapted by the
Agriculture, Food and Rural Development (Alteration of Name of Department and Title of
Minister) Order 2002 (S.1. No. 306 of 2002)), hereby make the following regulations:

1. These Regulations may be cited as the Agriculture Appeals Act 2001 (Amendment of
Schedule) Regulations 2002,

2. The Schedule to the Agriculture Appeals Act 2001 (No. 29 of 2001) is amended -
(a) by deleting the following schemes -

“Beef Cow Scheme in Less Severely Handicapped Areas and Coastal

Areas with Specific Handicaps”,

“Cattle Headage Scheme in More Severely Handicapped Areas”,
“Equine Headage Scheme in all Disadvantaged Areas”,

“Goat Headage Scheme in All Disadvantaged Areas”, and
“Sheep Headage Scheme in All Disadvantaged Areas”,

and

(b) by adding the following schemes -
(i) “Disadvantaged Areas Compensatory Allowances Scheme”

before mention of “EU Area Aid Scheme (including the Arable
Aid Scheme)”, and
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(i) “Scheme of Grant Aid for the Development of the Organic

Sector” after mention of “Scheme of Early Retirement from

farming”,

and the said Schedule, as so amended, is set out in the Table to this Regulation.

TABLE
SCHEDULE

Schemes
Disadvantaged Areas Compensatory Allowances Scheme
EU Area Aid Scheme (including the Arable Aid Scheme)
EU De-seasonalisation Slaughter Premium Scheme
EU Ewe Premium Scheme
EU Extensification Premium Scheme
EU Slaughter Premium Scheme
EU Special Beef Premium Scheme
EU Suckler Cow Premium Scheme
Farm Improvement Programme (FIP)
Farm Improvement Programme (FIP) Horticulture
Installation Aid Scheme (IAS)
National Scheme of Installation Aid (SIA) (introduced December
1998)
National Scheme of Investment Aid for the Control of Farm Pollution
(introduced June 1999)
National Scheme of Investment Aid for the Improvement of Dairy
Hygiene Standards (introduced May 1999)
Non-valuation aspects of the On-Farm Valuation Scheme for TB and
Brucellosis Reactors
Rural Environment Protection Scheme (REPS)
Scheme of Early Retirement from farming
Scheme of Grant Aid for the Development of the Organic Sector
Scheme of Grant-Aid for Investment in Alternative Enterprises
Scheme of Grant-Aid for Investments in Agri-Tourism
Scheme of Installation Aid (SIA)

An Oifig Achomhairc Talmhaiochta



Scheme of Investment Aid for Farm Waste Management (FWM)

Scheme of Investment Aid for the Control of Farm Pollution (CFP)
Scheme of Investment Aid for the Improvement of Dairy Hygiene
Standards (DHS)

Scheme of Investment Aid for upgrading of On-Farm Dairying
facilities

Scheme of Investment Aid in Alternative Enterprises (Housing and
Handling Facilities) (AES)

GIVEN under my Official Seal,

6 December 2002

JOE WALSH,

Minister for Agriculture and Food.

PN 12452
Published by the Stationery Office, Dublin
Price €2.03
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S.I. No. 507 of 2004

Agriculture Appeals Act 2001 (Amendment of Schedule) Regulations 2004

I, Joe Walsh, Minister for Agriculture and Food, in exercise of the powers conferred on me
by section 5(2) of the Agriculture Appeals Act 2001 (No. 29 of 2001) (as adapted by the
Agriculture, Food and Rural Development (Alteration of Name of Department and Title of

Minister) Order 2002 (S.1. No. 306 of 2002)), hereby make the following regulations:

1. These Regulations may be cited as the Agriculture Appeals Act 2001 (Amendment of

Schedule) Regulations 2004.

2. The Schedule (as amended by the Agriculture Appeals Act 2001 (Amendment of
Schedule) Regulations 2002 (S.1. No. 558 of 2002)) to the Agriculture Appeals Act 2001 (No.
29 of 2001) is amended by adding after the mention of “Installation Aid Scheme (IAS)” the
following scheme:

‘Landslide Damage Relief Scheme for the Pullathomas Area of County Mayo’

and the said Schedule, as so amended, is set out in the Table to this Regulation.
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TABLE

SCHEDULE
Schemes

Disadvantaged Areas Compensatory Allowances Scheme
EU Area Aid Scheme (including the Arable Aid Scheme)
EU De-seasonalisation Slaughter Premium Scheme
EU Ewe Premium Scheme
EU Extensification Premium Scheme
EU Slaughter Premium Scheme
EU Special Beef Premium Scheme
EU Suckler Cow Premium Scheme
Farm Improvement Programme (FIP)
Farm Improvement Programme (FIP) Horticulture
Installation Aid Scheme (IAS)
Landslide Damage Relief Scheme for the Pullathomas Area of County Mayo
National Scheme of Installation Aid (SIA) (introduced December
1998)
National Scheme of Investment Aid for the Control of Farm Pollution
(introduced June 1999)
National Scheme of Investment Aid for the Improvement of Dairy
Hygiene Standards (introduced May 1999)
Non-valuation aspects of the On-Farm Valuation Scheme for TB and
Brucellosis Reactors
Rural Environment Protection Scheme (REPS)
Scheme of Early Retirement from farming
Scheme of Grant Aid for the Development of the Organic Sector
Scheme of Grant-Aid for Investment in Alternative Enterprises
Scheme of Grant-Aid for Investments in Agri-Tourism
Scheme of Installation Aid (SIA)
Scheme of Investment Aid for Farm Waste Management (FWM)
Scheme of Investment Aid for the Control of Farm Pollution (CFP)
Scheme of Investment Aid for the Improvement of Dairy Hygiene
Standards (DHS)

Tuarascail Bhliantdil 2005



Scheme of Investment Aid for upgrading of On-Farm Dairying

facilities
Scheme of Investment Aid in Alternative Enterprises (Housing and

Handling Facilities) (AES)

GIVEN under my Official Seal, this 3™ day of August, 2004.

Joe Walsh TD,
Minister for Agriculture and Food

(Pn. 3375)
Price: €0.76
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