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1. Réamhrd le Stiurthoir na hOifige Achomhairc Talmhaiochta

Is é a chuirtear roimh an Oifig seirbhis achomhairc neamhspleéach, aisiuil, cothrom agus trathuil a chur ar fail déibh
sild a dhéanann iarratas faoi scéimeanna de chuid na Roinne Talmhaiochta, lascaigh agus Bia, agus an tseirbhis sin a

chur ar fail ar bhealach cuirtéiseach, éifeachtach.

Is é feidhm atéa leis an Qifig Achomhairc Talmhaiochta seirbhis achomhairc a chur ar fail d’fheirmeoiri ata mishasta
le cinnti de chuid na Roinne Talmhaiochta, lascagh agus Bia mar cheall ar a mbeidis ina theideal faoi scéimeanna
airithe mar a leagtar amach sa Sceideal leis an Acht um Achomhairc Talmhaiochta 2001. Thaining 692 cas
achomhairc i righ nab liana 2009 maidir le réimse scéimeanna éagsula. Léirionn sé seo méadu de 44% ar fhigiGiri
2008.

Leagtar amach sa tuarascail seo na cora nua ba mhd i righ nab liana agus briseadh sios staitisticidil ar obair na
hOifige. De réir an ndis leis na tuarascal roimhe seo, tugtar cur sios ar réimse casanna a ndearnadh Oifigigh
Achombhairc cinneadh iontu d’fhonn Iéirit a thabhairt ar chineél na gceisteanna ba chuis le hachomharc agus an chaoi

ar phléigh Oifigigh Achombhairc leo.

Anuas air sin, tugtar briseadh sios sa tuarascail se oar an obair a rinne an Coiste Achomhairc maidir le Scéim na
hAoniocaiochta a dhéanann scridd ar chasanna achomhairc maidir le Scéim na hAoniocaiochta.  Oifigigh
Achombhairc de chuid na hOifige atd ar an gCoiste Achomhairc maidir le Scéim na hAoniocaiochta ar a bhfuil

Cathaoirleach meamhspleach, an tUasal John Duggan.

Ta moltai sa tuarascail freisin don Roinn Talmhaiochta, lascaigh agus Bia i ndail le scéimeanna éagsula chomh maith
le haird a dhirit ar nithe a thagann | gceist go minic agus ar cheisteanna maidir le neamh-chomhlionadh iarratasoiri

scéime a raibh pionés da mbarr.

Ta suil agam, chomh maith leis an gcéad fheidhm ata 1éi mar thuarascail don Aire Talmhaiochta, lascaigh agus Bia a
chomhlionadh, go mbeidh leas ag feirmeoiri, ag an Roinn Talmhaiochta, lascaigh agus Bia agus ag péirtithe

leasmhara eile as an tuarascail seo.

John Murphy
Stidrthdir (Gniomhach) na hOifige Achomhairc Talmhaiochta

Meitheamh 2010
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2. An Oifig Achomhairc Talmhaiochta 2009

Cuireadh an Oifig Achomhairc Talmhaiochta ar bun sa bhliain 2002 d’fhonn seirbhis achomhairc a chur ar fail
d’fheirmeoiri a bheadh mishasta le cinnti de chuid na Roinne Talmhaiochta, lascaigh agus Bia mar gheall ar a
mbeidis ina theideal faoi scéimeanna airithe ata & gcur i bhfeidhm ag an Roinn. Leagtar sios feidhmeanna an
Stidrthéra agus na nOifigeach Achomhairc, na cinnti ar féidir achomharc a dhéanamh mar gheall orthu agus na
modhanna oibre até le leanacht i ndail le hachomhairc talmhaiochta san Acht um Achomhairc Talmhaiochta 2001
agus sna Rialachain Achomhairc Talmhaiochta 2002.  Chuir bund na hOifige Achomhairc Talmhaiochta bonn
reachtaiochta faoin bproiseas achomhairc maidir leis an Roinn Talmhaiochta, lascaigh agus Bia. Ta na hQifigigh
Achomhairc neamhspleédch de réir an Achta. Ag teacht le raiteas misin na hOifige, féachann an Oifig le soirbhiu don
chliant agus leis an tseirbhis a dhéanamh ar bhealach cuirtéiseach éifeachtach. T4 ar cheann de na gnéithe is suntasai
a bhaineann leis an Oifig go bhfuil de cheart ag an achomharcéir éisteacht 6 bhéal a éileamh lena dtugann an
tOifigeach Achombhairc an t-achomharcdir agus oifigigh de chuid na Roinne le chéile go n-éistitear an da thaobh den
chas agus go gcuirtear ceisteanna. Tar éis firici iomlana an chais a mheas, seoltar litreacha ina leagtar amach an

cinneadh go cuimsitheach chuig an achomharcoir agus chuig an Roinn.

Lamhleabhar Modhanna Oibre
Faoin Acht um Shaorail Faisnéise 1997, bhi dlite ar an Oifig seo L&mhleabhar Modhanna Oibre a ullmhd, ina leagtar
amach eolas maidir leis an Oifig Achomhair Talmhaiochta agus mionsonrai faoi rialacha inmheanacha, modhanna
oibre agus minitchain a bhionn in Usaid ag Oifigigh Achomhairc. Is féidir teacht ar an Lamhleabhar Modhanna
Oibre ar an suiomh idirlin, www.agriappeals.gov.ie, agus ta eolas ann ar na habhair seo a leanas,

e An Struchtdr, Carsai Eagruchain agus Ainmneacha Bhaill na Foirne maille le Teidil a gcuid Post

e  Feidhmeanna, Cumhachtai agus Duagais

e  Seirbhisi don Phobal (agus an chaoi le leas a bhaint astu)

e Rialacha agus Treoirlinte

e  Corais na hOifige

e Rangu ar na taifid ar Coimead agus na Socruithe ata i bhFeidhm maidir lena gCeadl

e  Cearta Athbhreithnithe agus Achomhairc, Cearta Athbhreithnithe faoin Acht um Shaoréail Faisnéise san

aireamh

Plean Gno

Ag teacht leis an Tionscnamh Bainistiochta Straitéisi, cuireadh Plean Gnd 2008 le chéile d’fthonn titim isteach le
Raiteas Straitéise na Roinne Talmhaiochta, lascaigh agus Bia 2008 — 10. Bionn an Plean Gn6 mar bhunchloch le
hobair na hOifige ar fad agus faoi réir ag athbhreithnid rialta.
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Bunachar Sonrai
Cinntitear eolas ata bord ar bhord leis an am i lathair maidir le stadas na gcasanna agus obair na hOifige go ginearalta
le bunachar sonrai trina bproiseailtear agus trina gcoinnitear taifead ar na casanna a thagann go dti an Oifig agus le

cartlann leictreonaice de chinnti na hQifige.

Suiomh Idirlin (www.agriappeals.gov.ie)

I ngeall ar an ddthracht i leith an r-Rialtais, sheol an Oifig an suiomh idirlin, www.agriappeals.gov.ie sa bhliain 2003.
Chomh maith le bheith ina fhoinse eolais, is féidir le hamharcoiri an fhoirm ‘Information Note and Notice of Appeal’
a chdipedil anuas agus achomharc a loisteail trid an idirlion ag an seoladh riomhphoist seo a leanas,

appeals.office@agriculture.gov.ie.

Comhoibriu leis an Roinn Talmhaiochta, lascaigh agus Bia
Leanadh den chaidreamh leantnach le Ranndga éagsula sa Roinn Talmhaiochta, lascaigh agus Bia i rith na bliana

2009 d’fhonn plé a dhéanamh ar cheisteanna éagsula a thainig chun cinn mar gheall ar chasanna achombhairc.

Cruinnithe Oifigeach Achomhairc

Bhi aon déag gcinn de chruinnithe ag na hQifigigh Achomhairc i rith na bliana 2009. Is é priomhchuspéir a bhionn
leis na cruinnithe sin leantinachas agus seasmhacht a chotht 6 thaobh cur chuige na nOifigeach Achombhairc agus plé

a dhéanamh ar chursai a bhaineann le hobair na hOifige. Is ionduil cruinnit da leithéid in aghaidh na miosa.

Saoraéil Faisnéise
Thainig roinnt iarratas foirmeélta faoi réir fhoralacha na nAchtanna um Shaoréil Faisnéise. Bhain gach iarratas acu

sin le heolas pearsanta a bhi i gcomhad.

Oifig an Ombudsman

Faoi réir an Achta um Achomhairc Talmhaiochta 2001, is féidir le hamharcoiri leis an Oifig seo a iarraidh go
ndéanfadh Oifig an Ombudsman athbhreithnit ar a gcés. Go dti seo, té& fiche gcinn de chasanna a thainig isteach i rith
na bliana 2009 curtha faoi bhraid an Ombudsman. Nior tharla in aon chas gur iarr an tOmbudsman ar an Oifig

cinneadh dé cuid a leasu.
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3. An No6s Imeachta maidir le hAchomhairc agus Eisteachtai 6 Bhéal

As na 692 achomharc a fuarthas i 2009, 202 i gceist éisteachtai 6 bhéal. Ina theannta sin, déilealadh le 74 éisteachtai
0 bhéal i leith casanna d na blianta 2006, 2007 agus 2008.

Déileailtear le hachombhairc san ord go bhfaightear iad. Ar achomharc a fhail, an oifig seo
* larratais ar an gcomhad &bhartha én Roinn Talmhaiochta, lascaigh agus Bia
* go arsa an Ranndg abhartha den Roinn raiteas a sholathar a léirionn an méid is féidir na firici agus na lua chun cinn

ag an achomharcoir a ligtear isteach n6 agéid.

Ar an comhad a fhail 6n Roinn, leithdhaileann an Stitrthéir Achomhairc Talmhaiochta an cés go dti Oifigeach
Achombhairc. Ag an bpointe sin, an tOifigeach Achomhairc an t-achomharcoir teagmhalacha maidir leis an gcas agus
socruithe a dhéanamh chun éisteacht 6 bhéal, ma ta an duine iarrtha ag an achomharcéir né mé t& sé gur g4 ag an
Oifigeach Achombhairc.

Tar éis breithnit a scrad agus gach ceann de na firici an chais, déanann an tOifigeach Achomhairc cinneadh agus
eisionn litir don achomharcair, ag leagan amach an toradh an achomhairc agus ag liostd na cliiseanna ata leis an

cinneadh.

Is é ceann de na gnéithe de na hoifige ceart an achomharcora ar éisteacht 6 bhéal i gcas ina Tugann an tOifigeach
Achombhairc le chéile an t-achomharcéir agus oifigigh na Roinne a chloistedil an da thaobh den chas agus ceisteanna
a chur. éisteachtai 6 bhéal ar sidl in &iteanna in aice leis an achomharcéiri d'fhonn iad a rochtain nios fearr ar an nés
imeachta achomhairc. Is iad na priomhghnéithe den éisteacht 6 bhéal;

 Ta sé ar sidl i priobhaideach agus ta sé i bhformaid neamhfhoirmiuil

* an t-achomharcoir Ta ceart chun ionadaiocht ach ni mor freastal ar an éisteacht sa duine

Tionéladh éisteachtai 6 bhéal i ngach contae. Os Feasach déibh an ga chun a bheith éifeachtuil, an Oifig Achomhairc

Talamhaiochta sé mar aidhm ag éisteachtai 6 bhéal ghripa ionas go mbeidh an Qifigeach Achomhairc roinnt

réigidn is uainiochta ar bhonn rialta
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4. Staitistici — 2009

692 cés a thainig faoi bhraid | rith na bliana 2009 i gcompardid le 481 i rith na bliana 2008, laghdu 44%.

4(a) Casanna a thainig de réir na Miosa: 692 céas
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4(b) 2009 Césanna de réir an Chontae

Cill Mhantain
Loch Gorman
An larmhi
Port Lairge
Tir Eoghain
Tiobraid Arann
Sligeach
Ros Comén
Uibh Fhailiy
Muineachain
An Mhi
Maigh Eo
La
Longford
Luimneach
Liatroimm
Laoiss
Cill Chainnigh
Cill Dara
Ciarrai
Gailimh
Baile Atha Cliath
Ddn na nGalll
Corcaigh
An Clare
An Cébhan
Ceatharlachw

Eiler
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4(c)

Céasanna de réir na Scéime 2009

427
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Sceim Phréimhe na mB6 Diul

Scéim na hAoniocaiochta Feirme

Scheme of Invest. Aid for Control of Farm Pollution

Scéim um Chosaint na Timpeallachta faoin Tuath (REPS)

Gneithe Neamhluachdla den Sceim Frithghniomhaithe

Eiler

Sceimeanna Cuinta maidir le Foirgneamh

Scéo,eamma d'fjipmm Feabjas ar Cjaogjdedom Sl dinteachais

Sciéim Feabhsuchain Feirme (FIS)

An Scéim maidir le Luathscor 6n bhFeirmeoireacht

Scéim na Lilntas Cuitimh do Limisteir faoi Mhibhuntaiste

Sceim Fhorbartha na hEarnala Organai

Scéim Bithfhuinnimh

Scéim Cunaimh don Cheantar
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4(d)
An Roinn Talmhaiochta, lascaigh agus Bia,
larratais ar Scéimeanna 2009
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Staitistici arna gcur ar fail ag an Roinn Talmhaiochta, lascaigh agus Bia.
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4(e) Toradh na gCésanna Achomhairc a cuireadh faoi bhraid I rith nab liana 2009

Toradh na gCasana Achombhairc a cuireadh faoi bhraid ir rith na bliana

2009
Achombhairc a Ceadaiodh, a Ceadaiodh | bPairt 39%
Athbhreithnithe ag an Roinnn 19%
Achomhairc a Tarraingiodh Siar, Nach raigh Baili n6 13%
Mithrathuil
Achomharc a Diultaiodh 29%

*Léirionn an figidr seo an staid ar an 31/12/09 e, agus ni dheireadh an 20 raithe mar ata i dtuarascalacha roimhe seo

Tearmaiocht
Achomharc a Ceadaiodh: Where the Appeals Officer accepts the case put forward by the Appellant and overturns
the penalty.

Achomharc a Ceadaiodh i bPairt: Baineann leis an gcatagdir seo na casanna, i measc casanna eile, ina socraionn an
tOifigeach Achombhairc gur pionds maolaithe n6 nios éadroime ba chirte a ghearradh.

Leasaithe ag an Roinn: Tagann i gceist leis an gcatagoir seo, casanna ina mbionn least déanta ag an Roinn ar an
gcéad chinneadh arna bhunu ar eolas nua a chuireann an t-amharcdir faoi bhraid na hOifige Achomhairc
Talmhaiochta.

Neamhbhaili: Tagann i gceist leis an gcatagoir seo cdsanna achomhairc ar cheisteanna nach mbaineann leis an Oifig
(i.e. Scéimeanna nach liostaitear sa Sceideal leis an Acht um Achomhairc Talmhaiochta),cdsanna roimh an 13
Bealtaine 2002, achomhairc a dhéantar faoi dhé agus casanna nach bhfuil aon chinneadh déanta maidir leo ag an
Roinn Talmhaiochta, lascaigh agus Bia.

Mi-thrathuil: Bionn tri mhi ag an iarrataséir le hachomharc a dhéanamh 6n data a dtugtar cinneadh na Roinne agus
nil glacadh le hachomharc a thagann nios faide anonn na sin. Tharlddh, ina dhiaidh sin is uile, go ligfeadh an
Stiurthoir do chas a chuirtear faoi bhraid trath is deireanai na tri mhi 6n data sin a theacht faoi mheas i gctinsi
eisceachta.

Cuireadh Comhairle: Forailtear faoin Acht do chur faoi bhraid a dhéantar leis an Aire faoin Scéim Naisitinta
Dearbhaithe Mairteola agus faoin Scéim do Cheadi agus do Chlara Déilealaithe agus Aitreabh Déilealaithe a chur
faoi bhraid an Stiurthéra d’fhonn comhairle a fhail. Baineann an catagdir seo le casanna inar chuir an Stitrthoir
combhairle ar fail.

Diultd d’Achomharc: Sa chas nach nglacann an tOifigeach Achombhairc leis an gcés a chuireann an t-achomharcéir
ar aghaidh agus go meastar an pionds a ghearr an Roinn Talmhaiochta, lascaigh agus Bia a bheith ceart.

Ar Siul:  Césanna 6n mbliain 2008 nach bhfuil tugtha chun criche go faill.
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4(f) Toradh na gCésanna a thainig isteach sa bliain 2009 de réir na scéime

3
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s =
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E z E £ 5
_8‘ 3 % = “g
= — = = (=}
Scéim Canaimh don Cheantar - - - 4 100.0%
Scéim Bith Fuinnimh 1 - - - - - - 1 100.0% - - - - - - - -
Scéim Fhorbartha na hEarnéala Organai 9 - - - - - - - - - - - - 6 66.7% 3 33.3%
Scéim na Liuntas Cuitimh do Limistéir faoi Mhibhuntaiste 4 - - - - - - - - 1 25.0% - - - - 3 75.0%
An Scéim maidir le Luathscor 6n bhFeirmeoireacht 6 1 16.7% - - - - - - - - - - 3 50.0% 2 33.3%
Scéim Feabhsuchain Feirme 6 - - - - - - - - - - - - 2 33.3% 4 66.7%
Bainistit Dramhaiola ar Fheirmeacha 64 2 3.1% - - 3 4.7% - - 8 12.5% - - 11 17.2% 40 62.5%
Scéimeanna d’fhonn Feabhas ar Chaighdeain Slainteachais maidir leis 1 - - - - - - - - - - - - - - 1 100.0%
on Déiriocht
Sceimeanna Cunta maidir le Foirgneamh 20 3 15.0% - - - - 1 5.0% - - - - 6 30.0% 10 50.0%
Gneitha Neamhluachala den Scéim Frithghniomhaithe 8 - - - - - - - - 1 12.5% - - 3 37.5% 4 50.0%
Eile 1 - - - - - - - - 1 100.0% - - - - - -
An Scéim um Chosaint na Timpeallachta faoin Tuath 427 113 26.5% 30 7.0% 60 14.1% 14 3.3% 8 1.9% 9 2.1% 53 12.4% 140 32.8%
Um Chanamh Infheistiochta do Rialt Thruaillia Feirme 1 - - - - - - - - - - - - 1 100.0% - -
SAIF - Crosghéillitinas 34 2 5.9% 2 5.9% 1 2.9% - - 1 2.9% - - 13 38.2% 15 44.1%
SAIF — larratais a chur isteach ré-mhall 13 - - - - 8 61.5% - - 1 7.7% - - - - 4 30.8%
SFPS - Eile 20 1 5.0% 1 5.0% 3 15.0% - - 1 5.0% 1 5.0% 4 20.0% 9 45.0%
SAIF — Ro-dhearbht maidir le talamh/cur-i-leataobh 46 6 13.0% 3 6.5% 3 6.5% 2 4.3% 4 8.7% - - 8 17.4% 20 43.5%
SAIF - Géilleadh teidliochtai nar Gsaideadh chun an Chdlchiste 1 1 100.0% - - - - - - - - - - - - - -
Naisitnta
SAIF — Tearcdhearbhi maidir le talamh/cur-i-leataobh 4 - - - - - - - - - - - - - - 4 100.0%
Scéim Leasa bd diil 22 - - - - 4 18.2% - - - - 2 9.1% 7 31.8% 9 40.9%
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4(g) An Tréimhse a Chaitear le Comhad a chur 6n Roinn Talmhaiochta, lascaigh agus Bia go dti an Oifig
Achomhairc

B’ionann an tréimhse ama a caitheadh ar an mean sular thug an Roinn comhaid ar ais ir rith na bliana 2009 agus 34
la. Seo a leanas briseadh sios de réir na Scéime;

SCEIM 2009

Scéim Bith Fuinnimh 17
Scéim Fhorbartha na hEarnala Organai 40
Scéim na Liuntas Cuitimh do Limistéir faoi Mhibhuntaiste 38
An Scéim maidir le Luathscor 6n bhFeirmeoireacht 25
Scéim Feabhstchain Feirme 43
Bainistii Dramhaiola ar Fheirmeacha 35
Scéimeanna d’fhonn Feabhas ar Chaighdeain Slainteachais maidir leis on 53
Déiriocht

Sceimeanna Cunta maidir le Foirgneamh 26
Gneitha Neamhluachéla den Scéim Frithghniomhaithe 23
An Scéim um Chosaint na Timpeallachta faoin Tuath 34
Scéim locaiochta Aonair Feirme 30
Scéim Leasa bo didil 69

Nuair a dhéantar achombharc leis an Qifig Achomhairc Talmhaiochta, déanann an Oifig seo,
e  Ancomhad a bhaineann le habhar a iarraidh ar an Roinn Talmhaiochta, lascaigh agus Bia
e Aiarradh go gcuireann an Rannég sa Roinn a bhaineann le habhar riteas ar aghaidh ina léiritear a oiread
agus a ghlactar leis na firici agus an t-aitil mar ata curtha ar aghaidh ag an amharcoir né a dhiGltaitear
déibh.

larrann an Oifig ar an Roinn na comhaid a chur ar ais taobh istigh de dhé sheachtain 6n gcéad iarratas. Déantar sin

d’fhonn casanna achomhairc a chur faoi choimirce Oifigigh Achomhairc gan mhoill ionas go ndéantar a mheas a
luaithe is féidir. Eisitear meabhréan sa chas nach mbionn freagra pras 6n Roinn. Eisiodh - 208 meabhran i rith na
bliana 2009.
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4(h) An Treimhse Ama a chaitear le cinneadh ar chasanna san Oifig Achomhairc

Bhi casanna don bhliain 2009, ar an mean-am a ghlactar chun déileail leis an gcas 6n am a fhaightear
an comhad a Roinn agus réiteas go dti an cheist an chinnidh 102 14. An Oifig Achomharc Ta sé
leagtha amach do féin sprioc de thri mhi 6n am a fhaightear an t-achomharc le ceist na litir chinnidh.
Ni fhéadfadh roinnt casanna, de bharr imthosca taobh amuigh de riald an Oifig Achomharc a

chriochnd laistigh den fhrdma ama ata socraithe.

4(i) Cursai mar a bhi ag deireadh na bliana

Stadas ar an 31/12/09 2009 2008 2007
Casanna a tugadh chun criche i 2009 424 121 3
Obair ar siul — An Oifig Achomhairc ag 187
fanacht le freagra na Roinne 81
lomlan idir lamha 270
Mériomlan 692 121 3

Chomh maith leis na casanna thuas a tugadh chun criche, tugadh 77 c&s maidir leis on Scéim Aoniocaiochta chun
criche faoi Choiste Achomhairc na Scéime Aoniocaiochta. Tugtar breis eolais sa chéad chuid eile den Tuarascail

thios.

An Oifig Achomhairc Talmhaiochta Tuarascail Bhliamtuil 2009

12



An Oifig Achomhairc Talmhaiochta Tuarascail Bhlianttil 2009

5. Single Payment Appeals Committee

Cuireadh an Coiste Achomhairc maidir le Scéim na hAoniocaiochta ar bun | mi Feabhra 2004 d’fhonn deileail le
hachomhairc o fheirmeoiri nach mbionn sasta le socruithe na Roinne | ndail le gneithe éagstla de Scéim na
hAoniocaiochta a chur I bhfeidhm. Is é John Duggan Uasal Cathaoirleach an choiste ar a bhfuil Oifigigh Achomhairc
de chuid na hOifige Achomhairc Talmhaiochta. Is feirmeoir é an tUasal Duggan a bhiodh ina Chathaoirleach trath ar
Avonmore agus ar Glanbia Plc agus a bhfuil taithi aige ar gach gne d’earndil na talmhaiochta. Bhi sé ina chomhalta
den bhord trath ag Bord Bia agus ag an mBord Bainne. Déanann an Coiste Achomhairc maidir le Sceim na
hAoniocaiochta scriadu ar achomhairc maidir le socruithe de chuid na Roinne Talmhaiochta, lascaigh agus Bia | ndail
le gneithe éagstla de Scéim na hAoniocaiochta. Orthu sin, bionn Force Majeure, socruithe maidir le hlontralai
Nua/Combharbacht, agus baineann an chuid is mé den obair le cinneadh ar chdsanna maidir leis an daileadh ar chion
teidil as an gCul Taca Naisitnta 2005, 2006, 2007, 2009 and 2009. Bhi dha chruinnit den Choiste i 2009 agus chuir
si i gerich breithnit a dhéanamh ar 77 cas san am agus moltai a dhéanamh chuig an Roinn mar até leagtha amach sa
tabla thios.

5(a) An Coiste Achomhairc maidie le Scéim na hAoniocaiochta — Staitistici 2009

Cul Taca Cul Taca Cul Taca Cal Taca  Cul Taca

Force Naisilinta | Naisiinta  Naisiinta  Naisilinta  Naisiinta M@ariomlan

Majeure 2005 2006 2007 2008
Ceadaiodh - 2 2 = 4
Diultaiodh 2 2 2 23 31 11 71
Breis = it = - 2 5 2
eolais/Fiosruchéan
Neamhbhaili - - = = - - R
Total 2 4 2 25 33 11 77

An Coiste Achomhairc maidir le Scéim na hAoniocaiochta
— Staitistici 2009

35 31 [ Ceadaiodh
30
25 | Didltaiodh
20
15 [l Breis eolais
10 [Fiosrichan
5 |
0 N - ’ ‘ 1 Neamhbhaili

ainafe 92104

*G00¢ eunisieN eoe] |no I
900¢ eunisigN eae| |no
£00¢ BjunisigN eae| |no
600¢ elunisieN eae| |no

8600¢ BiunisigN eoel |nD
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6. Casanna Achombhairc Airithe

Cas1 Sceim na hAoniocaiochta

Cuireadh iarratas faoin Scéim locaiochta Singil 2007. Ag initchadh i gcrich ag an Roinn, fuair an cheantar inchailithe
a bhi nios U na sin a dhearbhd maidir leis an iarratas agus ditltaiodh dé bhri sin bhi an talamh neamh-inchailithe agus
pionds a chur i bhfeidhm i gcomhréir leis na téarmai agus na coinniollacha. Mar a bhi an rd-dhearbhd nios mo né
20%, i bhfeidhm ar an pionds a bhi caillteanas inioctha don bhliain tagartha. Rinneadh achomharc chun an cinneadh
sin an Oifig Achombhairc Talamhaiochta.

Ag an éisteacht 6 bhéal an Roinn Talmhaiochta, lascaigh agus Bia duirt sé gur dearbhaiodh cuid de na limistéar a bhi
a fuarthas a bheith neamh-inchailithe ar cigireachta toisc nach raibh aon teorainneacha a shainid, aon falu, ni raibh an
talamh a choimead i GAEC (Dea-Riocht Talmhaiochta agus Comhshaoil) agus go raibh fadhbanna inrochtaineachta.
Fuair an Roinn nach raibh an talamh até i gceist saothraithe né arna bhainistit ag an iarrataséir le linn na tréimhse
tagartha. Bhi an t-iarratasoir ar léas leis an talamh a fuarthas a bheith neamh-inchailithe agus an Roinn measfar é a
theip ar fhoraoiseacht.

An t-iarratasoir a chomhaontaitear leis an Roinn maidir le céilitheacht na talun ata i gceist, afach, sé achomharc a
dhéanamh ar dhéine an phiondis. D'aitigh sé talamh san &ireamh in iarratas den chineal céanna a bhi ag feirmeoiri eile
san am at thart agus a bhfuair siad iocaiocht ar céanna. Bhi an talamh ar Iéas ag an iarratasoir a tharraingt anuas
ionas go bhféadfadh sé a theidliochtai iomlana mar nach raibh sé rogha doé chairn a theidliochtai. An t-iarrataséir
isteach bhi sé deacair a fhail talin maith i 2006 agus, mar thoradh ar Iéas fliuch aige measadh gurbh é an talamh seo
ata inchdilithe le haghaidh feirmeoireachta.

I breithnit an t-achomharc, go raibh an tOifigeach Achomhairc maidir leis na Téarmai agus Coinniollacha a rialaionn
an Scéim. Go hairithe i dtaca leis an gcas seo go bhfuil na fordlacha seo a leanas de na 2007 Téarmai agus
Coinniollacha SPS.

Caibidil 16 Sainmhinionn an heictear inchailithe a chur san aireamh "talamh a Usaidtear chun fas granaigh, oilseeds,
coppice uainiochta gearr, miscanthus sinensis, barra proéitéine, biatas siticra, arbhar Indiach, farae, biatas, tornapai,
mangolds, Kale, féar le haghaidh sadhlais n6 féar n6 féaraigh. | gcas gach heictear a dhearbhd, a eisiann cheantar
inchéilithe aon limistéir faoi fhoirgnimh; cldis feirme; coillte; aibhneacha agus i sruthain;; lochain; coséin; baithre
feirme; expanses de carraig lom; scrobarnach dlith n6 portaigh atd neamhabalta chun féaraigh . Solathraionn sé
freisin go "Ni mér do gach réimse fordiste a fenced leordhéthanach™.

Caibidil 23 sainmhinid ar shealbh( mar "an aonaid tairgeachta go Iéir laistigh de chrioch an Stdit a bhainistit ag
feirmeoir". Ta an ghniomhaiocht talmhaiochta a shainit mar "a thairgeadh, a thogail n6 ata ag fas de thairgeadh
talmhaiochta lena n-airitear fhomhair, a gcrd, ainmhithe pérd agus ainmhithe a choinneail chun criocha
feirmeoireachta n6 a chothabhdil ar an talamh i ngniomhaiocht mhaith talmhaiochta agus chomhshaoil*.

Caibidil 25 Solathraionn "nach mér faoi Cross ceanglais Comhlionadh, feirmeoir ag fail iocaiochtai direacha, lena n-
airitear SPS, DAS agus araile, maidir leis na ceanglais bhainistiochta éagsula reachtdla ata leagtha sios i reachtaiocht
an AE (na Treoracha agus Rialachain) maidir leis an gcomhshaol, sabhailteacht bia, slainte ainmhithe agus leasa,
slainte plandai agus agus ni mér an fheirm a choimead ar bun ar choinniollacha maithe talmhaiochta agus comhshaoil
(GAEC). "

Ghlac an t-iarratasdir go raibh an talamh inchailithe do ghniomhaiocht talmhaiochta mar a fhordiltear i dTéarmai agus
Coinniollacha ach achomharc a dhéanamh ar dhéine na piondis, ie caillteanas inioctha don bhliain. Nuair a chuirtear
na firici, thug an tOifigeach Achomhairc nach raibh aon falt ar an plots ata i gceist, ni raibh aon sainithe agus nach
bhfuil rochtain ar an limistéar a bhi chothabhail i GAEC. Maidir leis an dhéine an phiondis, ait a bhfuil rd-dearbhu
nios mo6 na 20%, is € an pionds caillteanas inioctha don bhliain até i gceist agus an t-Oifigeach Achombhairc nach
féidir pionois a athrd mar a fhordiltear i dTéarmai agus Coinniollacha.
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Cés 2 An Sceim maidir le Bainistitt Dramhaiola ar Fheirmeacha

Fuarthas Ta achoimre ar Scéim Bainistiochta Dramhaiola Feirme (FWM) i bhfeidhm ar an am ag an Roinn
Talmhaiochta, lascaigh agus Bia i mi Eanair 2007, le ranna ar leith nach bhfuil criochnaithe. Tugadh cead pleanala
iomlan ar an 240 Eanair 2007. D'eisigh an Roinn litir admhala Marta 2007 in itl don iarratasoir go ni raibh sé
indéanta a bhund le hinchailitheacht an t-iarratas mar doiciméadu riachtanach ar fad nach raibh curtha isteach. Ni
raibh an t-achomharcéir an litir seo a aisghairm a fhail. Umar sciodair i bhfeidhm ar cuireadh i gcrich ar fud na Casca
2007, agus nuair a bhi sé an fhoirm a chomhland focaiochta Singil is go raibh sé féin agus a comhairleoir ar an eolas
gur criochnaiodh an umar roimh cead i scribhinn a bheith eisithe. Fuarthas iarratais comhlanaithe go hiomlan FWM
mi Bealtaine 2007 agus an comhairleoir isteach litir a mhinionn an staid. Duirt sé go raibh an t-achomharcdir ar
earraid dairire i tosu roimh cheadu a fhail, agus dillta a ioc deontas i gcabhair ar an umair a bheadh tubaiste don
achomharcair.

Ag feirme ar-réamh-cheadU an chigireacht i mBealtaine 2007, fuair an Cigire go raibh an umar togtha. taifeadta sé ar
an tuarascail inidchta ar an eolas go bhfuil an t-achomharcoir do tds a cheap sé go mbeadh an obair nuair a fuair sé
cead pleanala iomlan én gComhairle Chontae. An Roinn in idl don achomharcoir nach raibh sé i dteideal cabhrach ar
an umair 6s rud é gur tégadh é gan ceadu i scribhinn roimh ré.

Na téarmai agus coinniollacha na scéime go soiléir stait "'Cunamh ni bheidh tugtha chun tUs leis na hoibreacha n6
trealamh / itimi a ceannaiodh i scribhinn roimh cheadu ina iul don fheirmeoir."

De réir an fhoirm iarratais a shinit, a dhaingnit feirmeoiri go bhfuil 1éamh agus a thuiscint Téarmai agus
Coinniollacha agus aontl a bhreathnu agus a bheith faoi cheangal ag na coinniollacha go Iéir. An tOifigeach
Achombhairc tuiscint go raibh an t-achomharcéir an-ghnéthach a phost i rith 2007 agus ni raibh aon bhaint amach na
hiarmhairti ad'fhéadfadh a airgeadais nach gcomhlionann na coinniollacha da scéim. An tOifigeach Achomhairc
admhaigh Ni dhéanann daoine a Iéamh i gconai foirmeacha iarratais ar mhaithe le scéim sula ndéantar iad a shiniu
agus a n-aontaionn an ddigh sin a bheith faoi cheangal ag na coinniollacha scéime. Mar sin féin, ni féidir leis an
Oifigeach Achomhairc cead achomhairc ar bhonn comhbha le haghaidh an achomharcéra staid. Ni mér a bheith ann
ar fhorais dhlisteanacha as cead achomharc a dhéanamh. | bhfianaise an Oifigeach Achombhairc's ni raibh aon
fadhbanna nds imeachta le proisedil na Roinne an t-iarratas FWM. Bhi an t-achomharc, da bhri sin dhicheadd.
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Cés 3 An Scéim um Chosaint na Timpeallachta faoin Tuath (REPS)

An t-achomharcéir a chlaochl( 6 REPS 2 go REPS 3 i mi na Samhna 2004 agus cheadaigh an conradh nua chun tosu
ar feadh tréimhse clig bliana 6n 1 Samhain 2004, a bhfuil limistéar fochonradh de 25.01ha. I mi na Samhna 2006,
nuair a chur isteach ar an bhfoirm REPS 1C, in iGl don achomharcoir an Roinn gur dhiol siad 1.92ha i mBealtaine
2008 chun rannphairti REPS a laghdu eile ina gceantar conradh 23.31ha.

I mi an Mharta 2009, chinn an Roinn go mbeadh mar thoradh ar laghdu ar 1.92ha, aisghlamadh suim € 1,267.00
moide a asbhaint as an focaiocht chéad scéim eile. Rinneadh achomharc an cinneadh seo ar bhonn an ceannaitheora
athair, a bheidh an talamh san aireamh ina phlean REPS chun data a choméradh eile amhail an 1 Feabhra 2009.
Afach, a chuid REPS 3 teagmhail a dhéanamh i gcrich ar an 31 Eanéir 2009 agus bhi sé ag cur a bheith
rannphairteach i REPS 4. Arna dtabhairt i gcrich ag an t-achomharcéir gur chomhlion siad a gcuid dualgas, agus da
bhri sin, nior chdir go mbeadh inphiondis.

Ag an éisteacht d bhéal a dhearbhaigh an Roinn sasta go raibh siad tar éis an t-achomharcoir an ngs imeachta ceart
seo a leanas dhilscairt taltn. Tugadh faoi deara go raibh sé san direamh an gceannaitheoir athair an talamh i focaiocht
Feirme Singil a 2008 (SPS) i bhfeidhm agus a dhata REPS chothrom ag an am céanna le concluid a chonartha REPS
3. Bhi sé go raibh isteach Shoiléirigh an cheannaitheora agus a athair, comhchlar plean REPS 4 ullmhaigh ar an 31
Marta 2009 agus bhi ar dhata thosach feidhme an 1 Aibrean 2009. An plean seo san aireamh an talamh a cheannoéfar.
Aithin an Roinn an cheist amhain a bhi acu leis an gcés seo na go raibh an cheannaitheora an fogra a thabhairt doibh
laistigh de 6 seachtaine 6n talamh mar a fhail in aghaidh na Téarmai agus Coinniollacha alt 16.1.3.

Raibh cead an t-achomharc mar a bhi glactha ag an Roinn gur lean an t-achomharcdir an nds imeachta ceart ait a
bhfuil talamh a dhitscairt ie gur dioladh an talamh ar rannphairti REPS agus gur tugadh fogra don Roinn a dhiuscairt
ar REPS bhfoirm A ag an am a chur isteach de na 1C REPS 'larratais ar [ocaiocht'. Tugtar faoi deara go bhfuil an t-
achombharcoir ar na foirmeacha seo sonrai ar fail ar an talamh a dhiol, agus an ceannaitheoir a n-ainm agus uimhir
thagartha REPS. Ni bheidh In Alt 16 de na Téarmai agus Coinniollacha, maidir le laghdu ar an cheantar, bhi mir
16.2.3 casanna sonrai ath-aisiocaiocht cabhair ag teastail - "'l gcas ina gcuirfear an talamh a dhidscairt ar aireamh i
bplean REPS eile ina rannphairti REPS ata ann cheana féin agus leanann a bheidh le saothraithe i gcomhréir leis an
Sceim. "Ag an am a dhiol an cheannaitheora a bhi rannphairti REPS agus Téarmai agus Coinniollacha a cheanglaitear
air, d'fhonn a fhail ar a iocadh, fogra a thabhairt don Roinn laistigh de 6 seachtaine agus plean leasaithe a chur faoi
bhraid an Choimisitin a ghabhann leis an 1C laistigh de 2 mhi 6n data a chomdradh eile (mir 16.1.3 de na Téarmai
agus Coinniollacha). Ta glactha ag an Roinn 4 plean REPS, a bhfuil an data tosach an 1 Aibrean 2009 agus folaionn
an talamh a cheanndfar as duit, a chomhlionann ceanglais an phlean leasaithe.

An cheist agus an ceannaitheoir gan fégra a thabhairt don Roinn ar an talamh breise a fuarthas té sé aitheanta ag an
Roinn mar thoradh ar neamhchomhlionadh an t-aisghlamadh. Sa chas seo ni raibh an gceannaitheoir maidir leis an
fhail a iocadh ar an talamh seo. Tugtar faoi deara nach bhfuil aon fhoirm foirmedlta, cosuil leis an bhfoirm REPS 1A,
do rannphairti REPS chun fogra a thabhairt don Roinn talamh breise a fhail. Mar in aghaidh an REPS Ciorclan 04/12,
foirmeacha REPS A, GH agus W ionad REPS 1A. Mar sin féin, aon cheann de na foirmeacha seo a éascu
athsholathair fogra a thabhairt don Roinn talamh breise a fhail. Ciorclan 04/12 tagraionn REPS freisin go mbeidh aon
phionds déanach i bhfeidhm le cur faoi bhraid na foirmeacha athsholathair ach déanfar iocaiocht a choinneail siar. Ar
an ldmh eile, a dhéanann an 1C REPS agus plean REPS leasaithe a éascu athruithe a d'fhéadfadh a bheith tarlaithe do
a thaifeadadh go foirmidil. D& bhri sin, mar nach raibh an ceannaitheoir a lorg ar iocaiocht, ba é cinneadh an Oifigigh
Achombhairc gur choir aon aisghlamadh a chur i bhfeidhm mar ata an t-achomharcoir ghniomhaigh de mheon macanta
i laimh an talamh a iarratasdir REPS agus a chur isteach de phlean an 4 REPS bhuail an gceanglas maidir le an phlean
leasaithe. Ina theannta sin, nach bhfuil sé soiléir i dTéarmai agus Coinniollacha cibé an Roinn fogra a cheanglaitear ar
an talamh breise laistigh de 6 seachtaine nuair nach raibh an ceannaitheoir a cheangal ar iocaiocht. Mar fhocal scoir, a
raibh cead an t-achomharc.
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Cés 4 An Scéim Aoniocaiochta

Cuireadh iarratas faoin Scéim focaiochta Aonair. Tar éis initchadh ar an bhfeirm, an Roinn Talmhaiochta, lascaigh
agus Bia measfar an t-achomharcdir a bheith i sard ar Riachtanas Bainistiochta Reachtdla (SMR) 4, Niotraiti, toisc
nach raibh déthain clidach glas a bhunaitear laistigh de 6 seachtaine tar éis an treabhadh taltn arGla idir 1 1Gil agus an
15 Eanair. Gearradh pionos de 5%. Lorg an t-achomharcdir athbhreithnid ar an cinneadh seo ar an mbonn go raibh sé
ag treabhadh an réimse ach niorbh fhéidir leis an arna siol féir mar gheall ar an méid de na clocha a chaitear suas i
ndiaidh treabhadh agus na coinniollacha a bheidh i réim an aimsir. Rinne an Roinn a cheadd lamhaltais i dtaca leis an
aimsir agus an pionds laghdaithe go 3%. Rinneadh achomharc chun an cinneadh sin an Oifig Achomhairc
Talamhaiochta.

Ag an éisteacht  bhéal, cur sios ar an t-achomharcéir an fhorais a achomharc. Mhinigh sé an plota, faoi réir an
phiondis, is réimse go hairithe fliuch & talamh mintirithe. Bhi sé ar intinn aige an achomharcéra féar go gcuireann san
plota seo mar chuid den chéras rothlach a Usaidtear ar an bhfeirm. Tugadh an treabhadh an plota i mi Lanasa 2008,
afach, caitheadh cuid mhor de chlocha suas agus is ga chun a bhailit sula bhféadfai a bheith arna siol féir. Mar sin
féin, mar gheall ar an méid neamhghnach de baisti, bhi an conraitheoir in ann dul isteach ar an scéal lena mbaineann a
gcuireann aon siolta agus de thoradh air go raibh aon chlidach glas a bheidh le feiceéil ar an 14 na cigireachta.
Mhinigh an t-achomharcéir go raibh cheannaigh sé an siol féir agus bhi sé i gceist aige a gcuireann seo a bhreacadh.
Bhi sé mar aon smacht ag an staid seo agus na piondis mar thoradh ar an-gharbh.

An tOifigeach Achombhairc aird ar an Rialachain an AE a rialaionn an scéim mar ata leagtha amach i dTéarmai agus
Coinniollacha. Sa chés seo, go hairithe chun an ceanglas a leagtar amach sa Rialachan Niotraiti mar atd minithe sa
leabhran 'Minitchain Lamhleabhar do Rialachain Dea-Chleachtais Talmhaiochta’ eisithe ag an Roinn i mi na Samhna
2006. Page 15 stait i ndail leis an chonradh, agus ag baint Usaide as Usaide neamh-roghnaioch "Talamh artil
treabhadh idir 1 10il agus 15 Eandir ni mér go mbeadh cltdach glas 6 barr arna laistigh de 6 seachtaine ¢ treabhadh".

Ni raibh sé abhar diospdide go raibh treabhadh leath de na plota, a bhi thalamh artil, i mi Linasa 2008 agus ni raibh
sé ag cludach glas 6 barr arna chur ar an |a na cigireachta. Da bhri sin, ba € a eisitint chun an achomharc a dhéanamh
cibé acu an faoi bhraid na himthosca a bhi go leor chun barantas a bhaint de na piondis.

Bhi Mhinigh sé go bhfuil an nadur na talGn feirme agus go hairithe ar an dbhar plota an pionds iseal-suite, peaty agus
seans maith le bheith fliuch. Bhi sé Gsaid le haghaidh tairgeadh granach agus i 2008, bhi sé i gceist go gcuirfidh féar
mar a rothld an barr mar chuid den dea-chleachtas feirmeoireachta. Da bhri sin, measadh go raibh sé an t-
achomharcoir a bhi ar an eolas faoi naddr an scéal agus a togracht & le ithreach bog fliuch. Mar an ceanglas a
chltidach glas scéim a bhunu laistigh de 6 seachtaine 6 treabhadh curtha i lathair 6 2006, le haon chinneadh céachta
an talamh a bheith déanta leis an riachtanas seo i gcuimhne.

Duirt an t-achomharcoir go raibh na coinniollacha aimsire ina fhachtdir mor i cosc a chur le cur ar an siol féir.
D'ainneoin baisti go léir agus ar naddr na hithreach agus na ceanglais scéim, treabhadh an t-achomharcoir an scéal go
hairithe go déanach i mi Lunasa 2008, bhi ann a gcuireann an siol féir agus da bhri sin aon chltdach glas a bhi
bunaithe ag an data na cigireachta ar roinnt 12 sheachtain ina dhiaidh sin. Toisc nach bhfuil na coinniollacha na
scéime a bhi le comhlionadh, bhi an t-achomharc dhicheadu.
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Cés 5 2008 Scéim Limistéir faoi Mhibhuntaiste

Ar an t-iarratas focaiochta Singil 2008 Scéim, san aireamh an t-achomharcéir ar dhéileacht taldn a bhfuil an Roinn
Talmhaiochta, lascaigh agus Bia ar fail ar initchadh a bheith inchailithe le haghaidh Scéim Limistéir faoi
Mhibhuntaiste (DAS) iocaiocht. Ni bhfuarthas an Roinn seo, nach raibh aon teorainn daileachta sainithe, a bhi fal,
agus ni raibh aon rochtain neamhspleach ar an daileacht. Gearradh pionés. Ar athbhreithnid, seasadh leis an
gcinneadh agus duirt an Roinn go raibh siad sasta go ndearnadh aon ghniomhaiocht talmhaiochta amach ar an
daileacht i rith 2008. Rinneadh achomharc an cinneadh seo as sin go dti Oifig na nAchomharc Talmhaiochta.

Na forais achomhairc a bhi go raibh an talamh a didltaiodh toisc nach raibh sé i seilbh n6 saothraithe ag an
achomharcoir i 2008. Cuireadh tuarascail an limistéar a bhi timpeallacht mar a meastar gur Limistéar faoi Chosaint
Speisialta (SPA) i 2008. Duirt an tuarascail an daileacht tal(n a bhi feilinach do innilt ar fhorais chomhshaoil, mar a
bhfuil sé mar chuid de réimse mér de gnathdg talaimh oscailte main, gur chdir go mbeadh an limistéar a fhagail
neamhfhalaithe as tailte maguaird mar clai a bheadh le cur isteach ag fiach. Mar gheall ar an tuarascail seo, bhi cosc
ar an achomharcéir ¢ fheirmeoireacht ar an talamh.

Ta na Téarmai agus Coinniollacha na Limistéar faoi Mhibhuntaiste Scéim 2008 stait sin;
A "Chun a bheith inchailithe le haghaidh iocaiochta faoi 2008 DAS caithfidh tu i do cheart féin:

B "seilbh agus ar an bhfeirm i do cheart féin agus ar do phriacal féin ar a laghad 3 heictear de thalamh foraiste i
gceantar laistigh den Stat ata ainmnithe mar Limistéar faoi Mhibhuntaiste ag an Aire.

Plean Limistéir C. inchailithe le haghaidh DAS - Limistéir faoi bhoithre, limistéir cosain, ... doshroichte agus
limistéir nach bhfuil ar fail le haghaidh na n-ainmhithe a chur ar thogéil faoi REPS etc ... ".

Is Iéirit an tOifigeach Achombhairc ar na 2008 Téarmai agus Coinniollacha sonracha DAS mar até feidhm acu chun
achomharc seo go bhfuil an daileacht, bhi an abhar don achomharc, inchailithe chun criocha na Limistéar faoi
Mhibhuntaiste Scéim an 2008. Ni raibh an talamh a bhi i seilbh agus saothraithe ag an achomharcéir i 2008. Dar leis
an Tuarascail Chomhshaoil isteach, bhi an daileacht atd mar chuid de laithredn Natura 2000 a mi-oiritnach do ie
féaraigh nach bhfuil ar fail chun a chur ar thégail na n-ainmhithe. Toisc nach bhfuil na Téarmai agus Coinniollacha
na scéime a chomhlionadh, ba é an t-achomharc dhicheadu.
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Cés 6 Scéim locaiochta Singil/Scéim na Limistéar faoi Mhibhunt.

Roghnaiodh an achomharcéra Scéim focaiochta Singil 2008 iarratas ar seic cailitheacht talin ag cianda Sensing. Ta
an talamh a leantint suas initchadh ar sidl i mi na Nollag 2008. fuarthas go raibh neamhréireachtai i dtri daileacht
taluin as a dtiocfaidh laghdu i réimse 10.20 heictear san iomlan. Cuireadh in itl don achomharcoir an tri litir a bheidh i
mi na Nollag 2008. Lorg sé athbhreithnit a dhéanamh as an Cigire Duiche, a ath-inidichadh ar na ndaileachtai taldn i
Marta 2009 agus seasadh leis an gcinneadh bunaidh. Bhi an t-achomharcdir in itl chomh maith go mbeadh aon
focaiocht a dhéanamh d6 ar larratas a 2008 le haghaidh an focaiocht Aonair Feirme Scéim na Limistéar faoi
Mhibhuntaiste n6 Scéim, toisc nach raibh an iomarca éileamh i réimse nios moé na 20%.

Fuarthas a achomhairc ag an Oifig Achomhairc Talmhaiochta i mBealtaine 2009. An t-achombharc a bhi ar na forais
ar dhéine an phionéis a fhorchuirtear mar a bheadh sé méid is mé a ioncam don bhliain. Bhi sé na tailte féarach ar
feadh na mblianta, agus mas rud é nach bhfuair sé a chuid airgid a fhail a bheadh caillfidh sé chomh maith lena n-
focaiochtai REPS agus go mbeadh sé in ann a léas a ioc.

Ag an éisteacht 6 bhéal, an Roinn Talmhaiochta, lascaigh agus Bia Duradh iniichadh ar dtis ag iargalta sensing i
gcas ina raibh neamhréiteach suas agus seo a bheith mar thoradh ar inidichadh réimse seo. Bhi difriocht de 10.20ha
idir an talamh inchailithe le fail, agus i dteideal éileamh talin. Bhi sé seo go bhfuil easnamh de os cionn 20%, a
bheith mar thoradh ar neamhni focaiocht faoi Scéim na hiocaiochta Aonair Feirme le haghaidh 2008. Rinneadh
Laghduithe i dtri daileacht talin. Rinneadh na laghduithe mar thoradh ar fhas dlGth de chrainn agus scrobarnach, agus
thart ar cheantar teach conaithe ni asbhaintear, doshroichte chun graze, agus aon ghniomhaiocht feirmeoireachta ata a
déanamh sna ceantair seo.

Duirt an t-achomharcoir go raibh an talamh seo inrochtana agus bhi ar féarach, an focal dorochtana nach raibh le
feiceail san focaiocht Feirme Singil Téarmai agus Coinniollacha Scéime. Léirigh sé cianbhrath grianghraif 6n mbliain
2000 rud a léirigh réimse nios I0 dlUth de scrobarnach nd mar a bhi i lathair sa 2008 grianghraif. Labhair sé réamh-
priontailte limistéar tagartha sheoladh ag an Roinn chun an t-iarrataséir a shainaithin an limistéar taltn a éileamh mar
féaraigh inchailithe agus buan. Léigh sé alt as an bhileog eolais; "Treoirlinte maidir le lionadh amach ar an Scéim
focaiochta Singil 2008 Foirm larratais' a tharchur chuig an cheantar tagartha ar an bhfoirm réamh-priontailte. Ghlac
sé leis go mbeadh roinnt laghdd a dhéanamh, ach mhothaigh sé an asbhaint le déanamh tar éis an initichta a bhi
éagorach agus iomarcach.

Chun teacht ar chinneadh i gcas an Oifigeach Achombhairc aird ar na Téarmai agus Coinniollacha na scéime agus an
reachtaiocht 4bhartha AE. Nior ghlac an tOifigeach Achomhairc glacadh leis an achomharcora argdint gur mar an
limistéar glan inchailithe an daileacht talin a thugtar ar an bhfoirm réamh-priontailte ar fail ag an Roinn
Talmhaiochta, lascaigh agus Bia, déanann sé an ceantar i dteideal a éileamh.

Ghlac an tOifigeach Achomhairc grianghraif cianbhrath 6 2000 go raibh crann a thaispeaint nios 1 dlith agus fas
scrobarnai na an leagan 2008 léirigh. Bheadh D'fhéadfadh sé gur féidir le cuid de na taltn graze Tugadh didltit até ar
ais sa bhliain 2000 mar scrobarnach agus crainn a scaipeadh amach go naddrtha agus ramhraithe sa spas ocht
mbliana. Duirt an tOifigeach Achomhairc leis an gcinneadh Ni mor a bheith bunaithe ar an riocht an talamh i 2008
nach bhfuil i 2000, agus ni raibh an t-achomharcoéir inphiondis ar na grianghraif iargulta sensing de 2008 a thug a
bhfuil réimse chigireacht i gcrich. Bhi sé mar thoradh ar an réimse seo a initchadh go raibh forchuireadh pionds.
Rinneadh tomhais mionsonraithe ar an talamh neamh-inchailithe amach ag an Oifigeach cigireachta a bhi ar ghlac an
Cigire Ceantair a mbiodh sé ag ath-iniichadh agus athbhreithnit an chais.

An tOifigeach Achomhairc ata luaite 6 Téarmai & Coinniollacha maidir leis an Scéim focaiochta Singil 2008 an AE
(SPS) agus chun an Scéim Limistéir faoi Mhibhuntaiste 2008 "faoin gceannteideal mhir; "Talamh inchailithe le
haghaidh a deir SPS";" Caithfidh an talamh a choimead i mhaith talmhaiochta agus riocht comhshaoil. | gcas gach
heicteér a dhearbhd, a eisiann cheantar inchailithe aon limistéir dorochtana agus aon limistéir faoi fhoirgnimh;
feirme; coillte; aibhneacha agus i sruthdin;; lochain; cosain; boithre feirme; tailte expanses de carraig lom,
scrobarnach dldth agus portaigh ata oiriinach le haghaidh innilt "'. Bhi an t-achomharc dhicheadu.
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Cas 7 Leas Ainmhithe, Taifeadadh agus Poru Scéim

Is € an t-achomharcdir ina rannphairti sa Leas Ainmhithe, Taifeadadh agus Péru Scéim do macha ditil. I mi Aibreain
2009, an Roinn in ial don achomharcéir go bhfuil an oiread 30 de na gamhna i bhfeidhm ar dioladh ag nios 10 na 2
sheachtain tar éis an bhaint den chioch nach raibh siad ag cdilit le haghaidh iocaiochta faoin scéim. tugadh fogra aon
phionés dhidltd, agus ag an Roinn a shoiléirid agus na hainmhithe a scriosadh 6 iocaiocht agus nach raibh sé i
bhfeidhm ar iocaiochtai eile faoin scéim seo.

Duirt an t-achomharcoir le tacu le fianaise go raibh an cleachtas a dhiol ar an se6 bélachta agus a dhiol go héirithe do
na 10 mbliana anuas. Bhi an marglann's a thaispeaint agus a dhiol ar an gcéad Luan i mi Dheireadh Fémbhair i ngach
bliain roimhe sin, ach i 2008 ar an diol a tugadh ar aghaidh le seachtain amhain go 29 Mean Fémbhair, agus go raibh
sé seo in iul ach an t-achomharcéir direach roimh an data nua. Bhi an t-achomharcéir weaned na hainmhithe ar an 19
Meéan Fomhair faoin tuiscint go mbeadh an diol a bheith ar an 6 Deireadh Fdmhair a bhi an t-achomharcoir ar éirigh
leo ag a dhiol agus a thaispedint sna blianta roimhe sin, agus measfar é a ghné larnach maidir le feirmeoireacht.
Chomh maith leis sin bheadh sé Samhain roimh an diol beathaithe creep eile agus idir an da linn a chrutht a bheadh
daor.

Ghlac an Roinn leis an t-achomharcdir a bhi an chustaiméara traidisitnta ag an diol, go hairithe, ach ag an sinit suas
go dti an scéim aontaithe a bheith faoi cheangal ag na coinniollacha scéim, lena n-airitear a bhfuil an-ainmhithe ar
feadh 14 I4 tar éis an bhaint den chioch. Admhaigh an Roinn an t-achomharcdir go raibh béili chothaithe le haghaidh
nios mo na 4 sheachtain roimh an bhaint den chioch ach is ga an riachtanas a bhain le tréimhse an bhaint den chioch
post.

An tOifigeach Achombhairc faoi deara ina rannphairti ar an scéim a chur i bhfeidhm faoi na bearta sonracha até
leagtha amach i dTéarmai agus Coinniollacha. a cheangal ar na ceanglais na scéime ar an 8.5.1 agus 8.5.3 de na
Téarmai agus Coinniollacha go gcaithfear a bheathd min a leantint trid an bpréiseas an bhaint den chioch ar feadh
tréimhse iosta de 2 sheachtain tar éis an bhaint den chioch, agus go gcaithfidh gach ainmhi a bheith weaned iosmhéid
de 2 sheachtain sular féidir iad a dhiol.

Dheimhnigh an bdlachta an sed speisialta agus a dhiol a tugadh ar aghaidh ag an gCoiste Mart ar an 29 Mean
Foémbhair, 2008 agus a d'fhéadfadh a bheith ag suil leis de ghnath dioltoiri a dhiol ar an 5 Deireadh Fémhair, 2008.
Ghlac an tOifigeach Achombhairc an t-achomharcéir a bhi beartaithe leis an béile ar chothd agus ar an bhaint den
chioch leis an data deireadh fdmhair i gcuimhne. An tOifigeach Achomhairc scridd chomh maith ar an gcés faoi
force majeure nach bhféadfadh ach i gcrich go raibh an cinneadh a dhiol ar an 29 Mean Fémhair taobh amuigh de
riald an achomharcoéra. rinneadh cinneadh bainistithe ait sin ba chdis leis an 30 ainmhithe a bheith ag teacht salach ar
an scéim ceanglas arna dtabhairt ag an achomharcéir. Bhi an t-achomharc dhicheadu.
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Cés8 An Scéim um Chosaint na Timpeallachta faoin Tuath (REPS)

Ta an t-achomharcéir i bhfeidhm chun dul isteach REPS 4 ar an 64 Samhain 2007. An 17 Aibrean 2008 ghlac sé i
REPS 4 le data thosach feidhme an phlean ar 1 Nollaig 2007. Cuireadh in il Ar 31 Marta, 2009 tri litir a bheidh an t-
achombharcoir gur aimsigh seiceail iomlan riarachain ar a phlean go raibh an ceimicean P pleanailte go micheart, agus
go bhfuair sé pion6s 5% mar thoradh air. iarradh plean coigeartaithe roimh an 310 1Gil 2009. An t-achomharc6ir
achomharc a dhéanamh chuig an Oifig Achomhairc Talamhaiochta agus lorgaiodh aon éisteacht 6 bhéal.

I breithnid an t-achomharc, an tOifigeach Achomhairc ag teastail chun aird a thabhairt ar na Rialachain AE a
rialaionn an scéim mar ata leagtha amach i dTéarmai agus Coinniollacha mar a eisiodh chuig gach tréad Ginéir ar an
thosach feidhme na scéime.

Mir 13 de na Téarmai agus Coinniollacha maidir le REPS 4 Is é an teideal Leasuithe ar na Pleananna. Mir 13.1 stait;
"Leasuithe chun pleananna a bheidh i gcomhréir leis an scéim Téarmai agus Coinniollacha agus Sonraiocht do
Pleanalaithe de thuras na huaire i bhfeidhm. Déanfar leasuithe iomchui a dhéanamh chun pleananna ata ann cheana
féin sna casanna seo a leanas: - C4 bhfuil an plean faofa a fuarthas a bheith "easnamhach.

An tOifigeach Achombhairc go raibh an t-achomharcoir le plean a bhi easnamhach mar a fhorailtear in Alt 13 de na
Téarmai agus Coinniollacha maidir le REPS 4. Is € an réiteach is cui sa chas seo, bhi le haghaidh plean leasaithe a
chur isteach ag an achomharcoir.

An tOifigeach Achombhairc go bhfuil an pionds amhain le haghaidh ceimicean a liostaitear in larscribhinn 1 P de na
Téarmai agus Coinniollacha maidir le REPS 4 le haghaidh "Pleandilte Ceimicean P Saraiodh an". Fuair an tOifigeach
Achombhairc nach raibh aon fhianaise ann gur sharaigh an ceimicean P pleandilte sa chés seo, agus nach raibh pionds
tuillte. Raibh cead an t-achomharc
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Cés 9 An Scéim um Chosaint na Timpeallachta faoin Tuath (REPS)

An t-achombharcoir a bhi rannphairteach i REPS 3 agus an plean éard a bhi ar thalamh faoi Ginéireacht agus faoi léas
talan. Tar éis na cigireachtai arna ndéanamh ag an Roinn Talmhaiochta, lascaigh agus Bia, cuireadh in iul don
iarratasdir go bhfuil a rannphairtiocht i REPS a bhi & fhoirceannadh agus go bhfuil gach airgead a iocadh faoin
gconradh a bheadh ar ais leis an Roinn a mheastar a bheith ann le saincheisteanna a bhaineann le cruthii saorga a
shealbhd. An cinneadh seo an t-iarratasoir achomharc chuig an Oifig Achomhairc Talmhaiochta.

Tionoladh éisteacht 6 bhéal maidir leis an achomharc ag a duirt an Roinn an cinneadh go raibh an cas maidir le cruthu
saorga de ghabhéltas torthai seo a leanas a bhi déanta ag roinnt initichtai. An Roinn faoi deara go bhfuil ar a bheith
pairteach san aireamh an t-iarrataséir REPS an limistéar ar Ginéireacht agus faoi Iéas taltn ar an bplean. An conradh
le haghaidh an talamh ar 1éas a bhi ar feadh tréimhse 6 bliana. | 2006, bhi dha léasanna nua tarraingiodh suas trid an
talamh ar léas idir an t-iarratasoir agus ball den teaghlach. An rannég den talamh ar 1éas mar thoradh ar an iarrataséra
jocaiocht a bheith laghdaithe;, afach, mar thoradh air freisin i méadu ar iocaiocht i leith an bhaill teaghlaigh eile. An
méadU ar iocaiocht i leith an bhaill teaghlaigh eile a bhi suntasach thar tréimhse 5 bliana i gcomparaid leis an laghdu
le hioc ag an iarratasoir mar thoradh ar scoilteadh an Iéasa. Ina theannta sin, le linn initichta fuair an Roinn nach raibh
an ball teaghlaigh eile innealra n6 bothain agus a chuid ainmhithe a bhi an scoil lonnaithe leis na hiarratasoiri.

An t-iarrataséir agoid na torthai ar an mbonn go raibh an cheannaigh an duine eile ata i gceist talin roimhe sin a
bhaineann le REPS teacht le chéile agus chun cabhru le gealltanais iasacht a chruinnid an t-achomharcdir go raibh
cuid de a gecuid teidliochtai a aistrit chun ball den teaghlach. D'fhonn a tharraingt anuas gach ceann de na teidliochtai
ar an mball teaghlaigh a cheanglaitear talamh breise, agus da bhri sin, an t-achomharcéir scoilt an Iéas ar an gcuis seo.
Duirt an t-achomharcoir go raibh féltas ar leith i leasachan a urrami agus na hainmhithe a bhi & gcoimead ach le
chéile do 1a amhain mar gheall ar an aimsir go dona. Ddirt an Roinn a thuilleadh go raibh an talamh ar 1éas neamh-
inchailithe toisc nach raibh deacracht le hinrochtaineacht agus ni raibh aon teorainneacha ata sainithe. Nil an talamh
ar léas fal agus da bhri sin, ni stoc-cruthtnais. Duirt an t-achomharcoir nach raibh aon fhadhbanna inrochtaineacht
agus caoirigh is féidir a ghlacadh chun an plots. Ni Ina theannta sin, duirt an t-achomharcéir an talamh ré-innilte agus
da bhri sin, t& sé & chothabhail i GAEC.

I teacht ar chinneadh ar an achomharc, go raibh an tOifigeach Achomhairc maidir le reachtaiocht an AE abhartha
agus Téarmai agus Coinniollacha a rialaionn an scéim. Go hairithe i dtaca leis an gcés seo larscribhinn 2 den SCTT 3
Téarmai & Coinniollacha tagairt;

« mir 1 ar fail "Ni dhéanfaidh iarratas ar glacadh leis mas rud é, i dtuairim an Aire n6 a chuid oifigeach, ta an
ngabhéltas lena mbaineann a cruthaiodh go saorga d'fhonn a tharraingt anuas né na sochar a uasmhéadu faoin Scéim.
Beidh aonaid nua feirme a cruthaiodh tri ghabhaltais atad ann cheana féin a roinnt né a mhéadu, a scrudu. "

« mir 2 ar fail "inchdilitheachta a bheidh a chinneadh maidir le hiarratais a scridu tri thagairt a dhéanamh do (a)
cruthdl / méadud an ghabhaltais agus / n6 (b) a bhainistit an ghabhaltais mar aonad ar leith".

e Tamir 3 ar fail idir-inter "ar na fachtoiri a d'fhéadfadh a bheith san direamh nuair a scridd a dhéanamh ar an crutht
/ méadul an ghabhaltais san aireamh: (a) an tairbhe phleandilte don timpeallacht, (b) an t-ioncam agus an caiteachas
tharscaoilte tri thagairt a dhéanamh ar an bplean, (c ) an ghniomhaiocht feirmeoireachta ... ... "

« Cuirtear mir 4 ar fail idir-inter "ar na fachtéiri a d'fhéadfadh a bheith san aireamh nuair a scrddd a dhéanamh ar
bhainistit an ghabhaltais mar aonad ar leith san aireamh: (a) lion na dtréad ar leith, (b) a chothabhail macha go
leithleach, (c) a laimhsedil macha ar leithligh i laimhsedil ar leith diseanna .... "

Bhi an t-achomharc ndialtofar mar a bhi sé teacht ar an tOifigeach Achombhairc gur an trid an talamh ar léas idir an t-
achombharcoir agus ar an mball teaghlaigh a chruthti ina chomhdhéanamh saorga de ghabhaltas chun criche sochair a
uasmhéadu faoi REPS. Bhi sé seo bunaithe ar fhachtdiri mar an sochar airgeadais a dhiorthaitear 6 scoilteadh an
talamh ar Iéas, caithfear na hainmhithe lonnaithe le chéile ar an 14 na cigireachta agus an talamh ar Iéas nach fal agus
ni stoc-cruthinais. Chomh maith leis sin, ni raibh aon tairbhe shuntasach comhshaoil a fhabhraionn maidir leis an
talamh ar léas, bhi forgone aon ioncam n6 gan aon chostais bhreise eile nd mar a bhi na costais a tabhaiodh ar Iéas ag
an achomharcoir i ndail leis an talamh ar Iéas.
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Cas 10 Scéim Feirmeoireachta Organach

I mi LUnasa 2007, an Roinn Talmhaiochta, lascaigh agus Bia Sheol an seastdn nua amhain Scéim Feirmeoireachta
Orgénai (F eidhmiuchain). I mi an Mharta 2008 go déanach, rialacha an AE nua a thainig i bhfeidhm lena rialaitear
feidhmil na scéimeanna ar fad agra-comhshaoil. Na rialacha nua arna leagan sios go gcaithfidh iarratais do gach
scéim den sort sin lena n-airitear an Scéim Feirmeoireachta Organai a chur faoi bhraid na Roinne trath nach déanai na
an 15 Bealtaine go bliantdil. Tar éis a theacht i bhfeidhm na rialacha nua, d'eisigh an tAire preasraiteas a léirionn an
data deiridh de 15 Bealtaine, 2008 le haghaidh Scéim na Feirmeoireachta Orgénai. An spriocdhéta nua a bhi déanta
freisin go forleathan sa phreas feirmeoireachta ag an am agus ar an idirlion.

Ar an 20 Bealtaine, 2008 achomharcairi a fuarthas Scéim Feirmeoireachta Organai bhfeidhm ag an Roinn. | litir dar
data an 27 Bealtaine, 2009, cuireadh in itl don achomharcéiri ag an Roinn go raibh an chaill siad an spriocdhata 2008
i bhfeidhm, ni bheadh acu ar dhata thosach feidhme an 10 Eanair 2009 maidir le Scéim Feirmeoireachta Organai a
gconradh. Fuarthas an t-achomharc achomharcairi in Oifig na nAchomharc Talmhaiochta ar an 170 Lanasa 2009.

Ag an éisteacht 6 bhéal, dairt an achomharcoiri nach raibh siad ar an eolas ar an data deiridh de 15 Bealtaine, 2008 le
haghaidh na Feirmeoireachta Organai Scéim, agus nach raibh sé le feicedil in ait ar bith sa doiciméadd. An
achomharcoiri mheas go raibh an Roinn tar éis fanacht tamall fada i gcur ar an eolas nach raibh siad ag fail iocaiocht
do 2008 faoi Scéim na Feirmeoireachta Organai. Duirt an achomharcoiri a gheofar litir dar data an 12 Bealtaine, 2008
6n Roinn a fhiosrd maidir le cibé an raibh siad iarratas ar stadas organach, chas siad lena pleanalai mba ata a n-
iarratas ar an Scéim Feirmeoireachta Organai a sheachadadh chuig an Roinn ar an 15 Bealtaine 2008. Ni raibh a
tharla sé seo.

I breithnit an t-achomharc, an tOifigeach Achomhairc ag teastail chun aird a thabhairt ar na Rialachain AE a
rialaionn an scéim mar até leagtha amach i dTéarmai agus Coinniollacha. Mir 19 de na Téarmai agus Coinniollacha
na Scéime Feirmeoireacht Organach na stait sin; "Gach formheas faoin scéim seo faoi réir na gcoinniollacha ata
leagtha sios ag an Aire, a chaithfidh a bheith comhlionta go hiomlan ag an iarratasoir." Deir mir 22; "The Féadfaidh
an tAire trath ar bith a athrd n6 a leagan sios a thuilleadh na coinniollacha faoi na Scéime. "

Seoladh an Scéim Feirmeoireachta Organai i mi Lunasa 2007, agus bhi oscailte do iarratas go dti an 15 Bealtaine
2008, ar feadh tréimhse de thart ar 8.5 mhi. Nuair a bunaiodh an data deiridh cinntitheach ar an scéim, a bhi sé a
phoiblit go forleathan. An dualgas a bhi ar an achomharcoir mar iarrthdir féideartha chun eolas a chur ar an data
deiridh le haghaidh na scéime. Ta sé aiféala gur ghlac an Roinn chomh fada agus a chur in itl go bhfuil a n-
achombharcoiri data tosaigh a bhi 1 Eanair, 2009, ach ni athraionn sé seo na firici ar an abhar. Bhi an t-achomharc
dhichead.
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Cés 11 An Scéim um Chosaint na Timpeallachta faoin Tuath (REPS)

An Roinn i mbun feirme agus plean REPS 4 iniichadh ar an achomharcéra feirmeacha i Nollaig 2008 agus an t-
achomharcoir in idl na fionnachtana agus na piondis.

* Ni bhuaibheacha a eisiamh 6 shruthchirsai / uisce comhlachtai marcéilte gorm ar an mapa (sruthchdrsai gan fal) -
25%.

» Ma mhainnitear an stoc-cruthtinas a choimeéd ar bun teorainneacha seachtracha feirme, aon ainmhithe faoi lathair
maidir le daileacht - 3%.

« Lotnaidicidi i bhfeidhm laistigh de achair fhorordaithe 6 fhalta sceach - 2%.

* Neamh-chomhlionadh le conair n&ddr - 1%.

In an t-achombharc, duirt an t-achomharcoir a fal sealadach leictreacha a Usaideadh le linn an tsamhraidh 2008 agus
togadh sios nuair a bhi an scoil lonnaithe eallaigh ar an 1 Nollaig an plean REPS ach duirt an sruthchirsai a bhi le
bheith fal nuair a bhi eallach i lathair ar an talamh. Cuireadh Faltais na n-abhar fhalaithe sealadach.

Bhi ar athraiodh a ionad an t-achomharcoir go REPS 4 6 REPS 3 roinnt de mhi roimh an inidichadh. Ddirt an Roinn
nach raibh aon fhianaise le féil ar corrlaigh ungrazed go bhféadfaimis a bheith ag stil leis nuair a bhi a Usaidtear falta
sealadach. Mar sin féin, an pionds a bhaineann leis an ceanglas go mbeadh sruthchdrsai a fenced buan. An t-
iniuchadh ar sidl i rith na bliana sa chéad REPS 4.

An achomharcéra plean REPS 4 raite go "bhfal uaire (sruthchirsai) 1.5m 6 bharr na bainc nuair a bhionn
bhuaibheacha" faoi lathair. An tSonraiocht do REPS Pleanalaithe in ullmhtchan Pleananna REPS 4 stdit ar
leathanach 48 "le haghaidh rochtana ar an chéad uair REPS rannphairtithe ag bhuaibheacha a laistigh de Ni mér 1.5m
de sruthchursai a thoirmeasc roimh dheireadh na chéad bhliana den phlean agus ina dhiaidh sin. Gach rannphairtithe
REPS eile, ag mdr cibé céim an chonartha REPS, cosc a chur ar rochtain ar bé ag gach trath. "

Seasamh na Roinne i REPS 2 agus 3 a chur i bhfeidhm roimhe sin nach raibh an pion6s i gcas ina raibh
neamhfhalaithe sruthchdrsai mas rud é nach raibh aon bhuaibheacha lathair. Duirt an Roinn litir a eisiodh chuig gach
3 rannphairtithe REPS i ndeireadh na bliana 2008 agus go REPS 4 rannphdirtithe a gcuid bileoga taifeadta a shoiléirit
go raibh na sruthchdrsai a fenced am ar fad. An achomharcora bileoga taifeadta REPS 4 a eisiodh i mi Feabhra 2009
agus na cigireachta bhi ar sitl i Nollaig 2008, agus cuireadh i lathair aon fhianaise ann a léirionn an t-achomharcéir
gur tugadh fogra do an ceanglas a thégail fal go buan tri na sruthchirsai roimh an inidichadh.

An tOifigeach Achombhairc gur Iéiriodh an fhoclaiocht maidir leis na doiciméid scéim i bplean REPS 4 dtaca le cosc
ar rochtain ag bhuaibheacha laistigh de 1.5m de sruthchdrsai, agus seo, chomh maith leis an bhfiric go raibh an t-
achomharcoir eisidint ach amhain le soiléiriti i 2009 faoi REPS 4 go raibh ga le sconsa buan ag gach trath, a bhi,
forais a mhaoll. Bhi an Roinn fhail chomh maith bhi imithe eallach cé go bhfuil teorainn feirme i go leor aiteanna
éagsula. Duirt an t-achomharcdir ar an tsaincheist stoc-phromhadh ¢ thaobh na comharsana eallach briseadh i gceist
agus a tharraingionn an gclai. An tOifigeach Achombhairc faoi deara go bhfuil na sonraiochtai a deir REPS "Niorbh
fhéidir an chéad uair le rannphairtithe i REPS go dti deireadh na chéad bhliana den phlean le stoc-cruthdnas ar gach
teorainn sheachtrach" ach fuarthas an t-achomharcoir a termed am rannphairti REPS direach go dti an chéad roimhe
seo conradh REPS 3. An tOifigeach Achombhairc go raibh an scéim ceanglas cruthlnais a choimeéd stoc-am ar fad
bhain.

Ni aimsit na Roinne go raibh wilted féar faoi bhun an fal ar thaobh amhain den scéal 14 de lotnaidicidi ar feadh achar
150m a bhi dhiospdid ag an achomharcdir, ach rinneadh an t-achomharc ar an mbonn go raibh an sruth gaoithe
freagrach. Cé gur ghlac an tOifigeach Achomhairc 6n bhfianaise go raibh an ghaoth sruth an fachtoir cliseach a lua,
na ceanglais scéim sonraithe nach bhfuil lotnaidicidi a chur i bhfeidhm laistigh de corrlaigh airithe agus go
réamhchuraimi a bheidh le glacadh i gcoinne sruth nuair a spraedil. Bhi sé seo ina saincheist pionds faoin da réimse
beart 6 corrlaigh () agus 4C Rogha (Conairi Dulra).

An tOifigeach Achombhairc an t-achomharc a cheadaitear i leith na sruthchirsai neamhfhalaithe agus ndiultéfar an
achombharc a dhéanamh i ndail le stoc-phromhadh, corrlaigh réimse agus na conairi dulra.
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Cas 12 An Sceim maidir le Bainistil Dramhaiola ar Fheirmeacha

Fuarthas iarratas ar an scéim Bainistiochta Dramhaiola Feirme in an Roinn Talmhaiochta, lascaigh agus Bia i mi na
Nollag 2006 i dtaca le teach Urlair agus umar agus a naprun coincréit thart céanna. Ceadaiodh an t-iarratas agus an t-
achomharcoir glacadh leis an tairiscint ar chinamh deontais agus thosaigh obair i mi Aibrean 2008. Cuireadh isteach
an t-iarratas ar iocaiocht an deontais, lena n-airitear sonraisc agus admhalacha leis an Roinn i mi na Nollag 2008 agus
rinneadh initchadh ar sidl focaiocht réamh nios déanai an mhi sin. I mi na Nollag 2008, bhi Ceadaiodh ciinamh
deontais ag an rata caighdeanach 60% de chostais na Roinne de € 51,000 le haghaidh an struchtuir. Lorg an t-
achombharcoir ina dhiaidh sin miondeald ar chinamh deontais a riomh agus tar éis ath-scridi ag an Roinn,
dhearbhaigh an méid den deontas i gcabhair mar a cheart( i Mean Fémhair 2009. An t-achomharc6ir achomharc sin
go bhfuil an cinneadh chun Oifig na nAchomharc Talmhaiochta.

Ag an éisteacht 6 bhéal i seilbh an t-achomharcdir cur sios ar na forais ar a achomharc. Mhinigh sé conas a chaith sé
sa bhreis ar € 80,000 ar an bhfoirgneamh an Grlair bothan nua agus dabhach, ach bhi faighte nios 10 na 50% den
chostas i cinamh deontais. Bhi an t-achomharcoir an-sasta leis an méid sin agus a bhi stil a chtiteamh ar a laghad
50% den chostas deiridh. Bhi an t-achomharcdir an conraitheoir roghnaithe is oiritinai don tionscadal ata bunaithe ar
an dea-chail agus an praghas agus bhi an-sésta leis an tdgdil criochnaithe. Mhinigh an t-achomharcéir go raibh an
suiomh don fhoirgneamh nua deacair agus thug an costas breise ar an tionscadal. Duirt an t-achomharcdir go raibh sé
nach raibh a fhios ag an Roinn cinamh deontais a riomh bunaithe ar chostais chaighdeanach, agus ni raibh an
combhairleoir inis sé dé né ar fail d6 le haon riomh den sért sin. Duirt an t-achomharcéir gur mar nach raibh sé
rochtain ar leathanbhanda, faisnéis ata ar shuiomh gréasain na Roinne a bhi ar fail do.

I breithnit a dhéanamh ar achombharc, is é an tOifigeach Achomhairc ag teastail chun aird a thabhairt ar na Rialachain
AE a rialaionn an scéim mar ata leagtha amach sna téarmai agus coinniollacha, agus ni mor aird a thabhairt freisin do
na priomhaithe an cheartais aiceanta. Go hairithe leis an gcas seo an ceanglas faoi mhir 6 go bhfuil na stait "an t-
uasdeontas ata ar fail a riomh i gcomhréir leis an Costais na Roinne Standard infheidhme ar an data ar chead(".

Faoi Alt 19, na téarmai agus na coinniollacha stait "Mas rud é le linn obair an tochailt, carraig nd fadhbanna eile gan
choinne suiomh sainréimeanna ansin ni mor don Roinn dul i dteagmhaéil leis roimh ré ionas gur féidir iniuchadh a
shocr( chun a chinneadh an méid oibre breise agus cabhair a thabhairt."

In isteach iarratas faoin Scéim Bainistiochta Dramhaiola Feirme, dhearbhaigh an t-achomharcéir go raibh sé ag Iéamh
na Téarmai agus Coinniollacha na scéime agus d'aontaigh siad a bheith faoi cheangal ag na coinniollacha uile na
scéime. Téarmai agus Coinniollacha an stat go soiléir go mbeidh cinamh deontais a riomh bunaithe ar chostais
caighdean is infheidhme ar an data a cheadl. Sa chas seo bhi caighdean na costais sin i bhfeidhm ¢ 1 Eanair 2007.
D'ainneoin aon mhéadu ar an gcostas a thogail idir an da linn, ba iad seo na costais a caighdeénach i bhfeidhm nuair a
eisiodh faomhadh i mi Feabhra 2008. Cé go raibh Duirt an t-achomharcoéir nach raibh sé rochtain a fhail ar shuiomh
gréasain na Roinne mar gheall nach bhfuil aon le rochtain ar leathanbhanda, bhi sé de dhualgas ar dé a bheith faisnéis
shoiléir 6na comhairleoir mar gheall ar an costas ionchais maidir le tégail agus an méid den deontas i gcabhair ar
docha go a chur ar fail bunaithe ar na costais caighdeanach.

Bhi taithi ag an t-achomharcoir costais de bharr dréim carraig ar an suiomh ach ni raibh teagmhail leis an Roinn ag an
am mar nach raibh sé ar an eolas go raibh ga le seo. Téarmai agus Coinniollacha an stait go soiléir go bhfuil sé
riachtanach dul i dteagmhail leis an Roinn chun meastdireacht a dnéanamh ar an obair breise at4 ag teastail ionas gur
féidir an fhoréil sin a dhéanamh més gé sin an chabhair deontais. Ni féidir a chur i gcrich an measinu seo tar éis don
obair curtha i gcrich. Mar ata leagtha na Téarmai agus Coinniollacha na scéime amach go soiléir ar an mbunds ar a
raibh cinamh deontais a riomh roimh ré, bhi an t-achomharc dhicheadd.
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Cas 13 An Scéim um Chosaint na Timpeallachta faoin TuaghScheme (REPS 3)

Cuireadh achomharc i gcoinne an chinnidh chun iocaiochtai REPS agus aisghlamadh a dhéanamh gan aon iocaiocht
don bhliain 5 faoi REPS 3 mar thoradh ar an dearbhu ré-de limistéar faoi REPS.

An achomharcéra 5 bliana REPS thosaigh ar an 1 Mean Fémbhair, 2004 ar cheantar conraithe de 19.53ha. | ngach
ceann de na 2 bhliain a leanas, a cuireadh faoi bhraid an fhoirm REPS 1C combhairle a thabhairt nach raibh aon athr(
ar an limistéir. Rinneadh An initichta ar an bhfeirm agus iniichadh a dhéanamh ar an 4 Mean Fémhair, 2008 agus bhi
an limistéar REPS d'aithin sé go raibh nios m6 né éileamh. Ar iarraidh, a bhi faighte ag plean leasaithe ar an 28
Deireadh Fomhair, 2008 cur sios ar réimse conradh 15.14ha. Fuarthas foirm REPS 1C, a siniodh ar an 21 Deireadh
Fémhair 2008, ag an Roinn aitidil Talmhaiochta, lascaigh agus Bia oifige agus ta sé seo le feiceail chomh maith le
laghdu ar an gceantar chonradh saothraithe i REPS.

Ar an 170 Meitheamh 2009, cuireadh in idl don achomharcoir, mar thoradh ar laghdd de 4.39ha i réimse an conradh,
a aisghlamadh de € 2,634.00 mdide Us a bhi le n-iocaiocht a bhaint as an Scéim seo chugainn. Fuarthas Ar an litir
Meéan Fomhair 2009, 23 idl go eile mar a bhi an céatadan nios mé na éileamh nios moé na 20% den achar fail, ni
bheadh aon chabhair a bheidh le hioc don bhliain 5. Rinneadh achomharc chun an pionds an Oifig Achomhairc
Talamhaiochta.

I mi na forais achomhairc, ghlac an t-achombharcéir go raibh an overclaim in iocaiocht REPS mar thoradh ar an
limistéar foraoiseachta agus ni suiomh asbhaineadh, ar aireamh i earraid a rinne an bpleanalai REPS. An tQOifigeach
Achombhairc faoi deara an t-achomharcoir a siniodh an 3 1C Foirmeacha REPS, 'larratais le haghaidh iocaiochtai dara
n6 ina dhiaidh sin', ag glacadh leis na réimsi mionsonraithe a léirit a gcuid gniomhaiochtai feirmeoireachta reatha.
Rinneadh least ar Bhi sé faoi deara freisin an Scéim focaiochta Singil 2005 (SPS) bhfoirm iarratais. Measadh go
raibh deis don achomharcoir agus / n6 an pleanalai na limistéir a aithint thar a éileamh ar roinnt écaidi agus da bhri
sin, ni fhéadfai é a mheas mar earraidi soiléire.

Mar sin féin, an t-achomharc a raibh cead pairteach i ndail le méid na aisghlamadh. Lorg an Roinn aisghlamadh ag
rata de € 200 in aghaidh an heictedir. Mar sin féin, chuir an tOifigeach Achomhairc i mir 16.5 de na Téarmai agus

Coinniollacha, a sholathraionn ach amhain le haghaidh aisioc ag an rata de € 175 in aghaidh an heictedir i gcéas den
sort sin.

Fuair an tOifigeach Achomhairc cinneadh na Roinne i REPS nar ioc an t-achomharcoir iocaiocht don bhliain 5 ceart
mar a bhi an t-éileamh thar a bhi nios mo6 nd 20% (4.39ha thar ar éileamh an limistéar 15.14ha fail). Cé nach bhfuil sé
seo leagtha amach sa tabla pionds, Alt 1.2 de na Téarmai agus Coinniollacha, comhairle go Rialachan an Choimisitin
(CE) Uimh 445/2002 agus Rialachan an Choimisitin (CE) 817/2004 ba cheart iad a Iéamh i gcomhar leis an
Sonraiocht do phleanalaithe REPS agus / né Lamhleabhar REPS Farmer's a foilsiodh ar leithligh. Is é an pionds ata
leagtha amach laistigh de na Rialachain.

Go hachomair, seasadh leis an Oifigeach Achomhairc cinneadh na Roinne gur chéir go mbeadh aon iocaiocht a
dhéanamh i mBliain 5 agus ba chéir go aisghlamadh i bhfeidhm ach ag rata de € 175 in aghaidh an heicteair.
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Cas 14 An Scéim um Chosaint na Timpeallachta faoin TuaghScheme (REPS 4)

Cuireadh tUs leis an 4 conradh REPS 1 Bealtaine, 2008 le réimse conradh 12.47ha. Tar éis na seicealacha a
bhailiochtu breise go luath in 2009, in itl don Roinn go raibh an t-achomharcdir i bhfeidhm ar 1 pion6s% ar an
focaiocht REPS agus bhi ga le plean coigeartaithe roimh 31 10il, 2009. Daradh an bunus le haghaidh pion6s an 1% ar
an bith-éagsulacht na roghanna / ghnéthas comhshaoil éigeantacha a bhi pleanailte go micheart. In an plean bunaidh,
roghnaiodh an 1 5A Catagéir Rogha Bith-lIIchinealacht le 185m de fal ata pleanailte do phlandail. Dudirt an Roinn go
raibh an t-iosmhéid a cheanglaitear faoin rogha sa chés seo 187.05m.

Duirt an pleanalai REPS gur thug an e-céras mapala REPS is cuis leis an bhfadhb mar a thairgtear sé
comhsheasmhach leis an bhfigitr do phlandail Fal 184.95m.

An 4 REPS tSonraiocht do REPS Pleanalaithe in ullmhi na REPS 4 stait Pleananna don 5¢ Rogha: - "Riachtanas -
feirmeoiri ata rannphairteach sa 5¢c Rogha Ni mor plandai ar a laghad 3 méadar de Fal in aghaidh an heicteair go
bliantdil ar uasmhéid de 20 heictear ar a ghabhaltas. ... .. Ni moér leath an obair a chriochnu faoi dheireadh an dara
bliain an chonartha REPS agus an chuid eile criochnaithe faoi dheireadh na bliana 4 ".

An 'Feirmeoir's Lamhleabhar' do REPS 4 stait na ceanglais faoi Bheart 5 - 5¢ Rogha - Plandail Fhalta Sceach Nua ar
leathanach 22 - falta sceach plandai "nua i suiomhanna ata leagtha amach i do phlean. Ni mér leath na hoibre a
bheidh le déanamh ag deireadh an dara bliain de do phlean REPS agus an chuid eile i gcrich ag an deireadh do
cheathrd bliain. Ni mor duit plandai a chur ar a laghad a 3m / Ha go dti uasmhéid de 60m in aghaidh na bliana. Mar
shampla, ni mor d'fheirmeoir a bhfuil 20ha plandai 60m x 5 bliana = 300m aige mar chuid de phlean REPS ".

Ta an fhreagracht ar gach pleanalai REPS chun a chinntit nach bhfuil an ceanglas beartaithe ar a laghad, go
gcomhlionann an ceanglas scéim. Cuireadh plean choigeartd go dti an Roinn ar 28 10il, 2009 mar leigheas ar an
easnamh faoi na 5¢ Rogha, leathanach 7 de na stait phlean coigeartaithe 188m de fal ata beartaithe faoin Rogha 5c.

An tAire Talmhaiochta, lascaigh agus Bia isteach na Téarmai agus Coinniollacha Scéim um Chosaint na
Timpeallachta Tuaithe agus an Scéim Natura 2000 dar data an 11 Ldnasa, 2007 i gcur chun feidhme Rialachan (CE)
Uimh 1698/2005. Is éard atd sna Téarmai agus Coinniollacha an creat do chur i bhfeidhm na rialacha mionsonraithe
ata i Rialachan an Choimisitin (CE) Uimh 1974/2006 agus 1975/2006. | an t-abhar an phiondis scradu ar an
Oifigeach Achomhairc an pionds de sceideal an 4 Téarmai agus Coinniollacha REPS Beart 5. Luann sé - gnéthas
bithéagsulacht - neamh-ghéillitlacht le gach ceann de na ceanglais shonracha ata beartaithe faoi na bearta: réimse
pionds 1% - 3%.

Sa chés seo ni raibh an plean in itl don achomharcéir go hiomlan ar an scéim ceanglas go bhfuil easnamh de 2.05m
maidir le plandail Fal pleanailte. Ag féachaint don fhianaise agus ar an bhfiric gur cuireadh isteach plean
coigeartaithe a leigheas an t-abhar roimh an mbliain 2 spriocdhata le haghaidh comhlionta, chomh maith leis an
bhfiric nach bhfuil solathar soiléir sa REPS 4 Téarmai agus Coinniollacha an pion6s 1% mar a chuirtear i bhfeidhm
ag an Roinn, a bhi cinneadh an Oifigigh Achomhairc chun achomharc a cheadu.
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Cas 15 Gnéithe den Scéim Luachala ar an bhFeirm nach mbaineann le Luachail

Cuireadh iarratas le haghaidh an Forlionadh loncam Deontais 2008. Socraiodh ag an Roinn go raibh an
t-achomharcdir neamh-inchailithe. Duirt an chdis a bheith ar an teip a éascu le tastail an dara sonraithe. Cuireadh in
il go Alt 15 de na 'Eolas Tabhachtach a luafar, Feirmeoiri' go '... Forlionadh loncaim inchailitheachta a bheidh
deireadh leis freisin i gcés: an t-Ginéir / coimeéadai a dteipeann orthu comhoibrid le Cigiri Tréidliachta n6 oifigigh
Udaraithe agus iad i mbun a gcuid dualgas faoi na Scéimeanna Diothd Galair ... '‘Bhi an pionds da dheasca sin nach
raibh aon focaiocht den fhorlionadh ar ioncam Rinneadh achomharc a. Duradh sa maolaithe a bhi ann go hiomlan le
comhoibrid leis an Roinn 6 an miondeal( tosaigh lena n-airitear tastail ainmhithe go léir ag na heatraimh molta. Is é
cuspoir na tastala a bhi laghdu ar an achar ama an tsriain. Dearcadh a bhi an t-achomharcdir go raibh sé éagorach a
bheith trom ngearrfai pionds nach bhfuil an dara tastail déanta. Bhi sé rdite freisin go raibh an iocaiocht ar bhealach
fada gairid ar an caillteanas ioncaim iarbhir a thabhaitear. D'athdhearbhaigh an Roinn a tuairim go bhfuil deireadh le
hinchailitheacht mas rud é go raibh teip chun comhoibrit le chéile. Chomh maith leis sin bhi a eisiodh fégra cui an
tastail ar bhealach trathdil agus go raibh an fhoireann tréidliachta in idl ar an tdbhacht a ndéanann siad tastalacha a
éascu a aimsiu nios luaithe ainmhithe ionfhabhtaithe agus tri dheireadh a chur leis an tréimhse a ghiorrd iad sin srian
ar an tréada. Nuair a d'iarr na Cigiri Tréidliachta an t-achomharcéir dhiultaigh siad cead a thastail. Teideal chun
ctiteamh a bhi ag brath ar Ginéiri / coimeadaithe a chomhlionann foralacha an Acht um Ghalair Ainmhithe, 1966
agus ar aon Orduithe arna ndéanamh faoi maidir le saorghluaiseacht, sainaithint agus rialuithe eile a leagtar sios faoi
na Scéimeanna Diothi Galair agus naisitnta eile / ceanglais reachtaiochta an AE agus na rialuithe a bhaineann le bo-
ainmhithe a riarann an tAire Talmhaiochta, lascaigh agus Bia. Chomh maith leis sin go bhféadfaidh an tAire diultd
cuiteamh a ioc, go hiomlan n6 go pairteach, nuair nach Ginéir / coimeadai na foralacha réamhluaite a shasamh n i
gcas ina bhfuil an tAire sasta go bhfuil an t-Ginéir / coimeadai theip dul i gcomhar le hoifigigh Gdaraithe n6 Cigiri
Tréidliachta na Roinn i mbun a gcuid dualgas faoi na scéimeanna. An Roinn faoi deara raiteas go raibh comhoibriu
go hiomlan leis an Roinn ¢ thosach feidhme an miondeal ar ghalair agus nach raibh an t-achomharcoir tuiscint a
fhail ar an loighic a dhéanamh tastala eile. Bhi siad aird freisin go raibh an fhaisnéis iomlan a thug siad leo faoin
tabhacht agus abharthacht na tastalacha ait a raibh briseadh sios ar ghalair in tréad agus na hiarmhairti a
mainneachtain chun go bhféadfaidh an tastail a chur i gcrich. Ar na himpleachtai do Forlionadh loncaim
inchailitheachta Miniodh freisin. M4 theipeann ar an tastail a chur i gcrich go raibh an t-achomharcoir a bhi i gceist
inchailithe le haghaidh iocaiocht deontas Forlionadh loncaim.

Taisceadh achomharc i gcoinne an chinnidh Roinn. An t-achomharcoir faoi deara, cé go raibh litir faighte
sceidealaithe a retest nach raibh sé tagairt d'aon téstail eile. gur aontaigh an t-achombharcair le tastail & dhéanamh go
luath i 2008. Pléadh sé freisin leis an bhféidearthacht a bhainfeadh tastalacha eile mas ga. An t-achombharcoir a bhi
den tuairim go raibh sé an ondir an comhaontu; nach raibh aon rialacha briste agus tastail bhreise nach mbeadh an
toradh nios luaithe srian de-.

An Acht um Ghalair Ainmhithe, 1966 ag Alt 25 sainmhinid ar an duine Gdaraithe agus leis an méid a gcuid
cumhachtai i ndail le tuilleadh a dhiotht de ghalar n6 as riaradh aon ordl faoin Acht. Fuarthas amach ag an
tOifigeach Achomhairc go raibh riachtanas de bhun Acht 1966 go mbeidh cinamh a thabhairt Cigiri Tréidliachta i
gcomhlionadh a fheidhmeanna reachtula. Sa chés seo cinamh den sért sin san aireamh an éascu a chur le tastail beag
beann ar chinedl na tastala ata a dhéanamh. Bhi a eisiodh fégra roimh ré a thastail. | dtaca le faisnéis iomchui a
rochtain, fuarthas amach go raibh déthain fégra tugtha. dearcadh na Roinne chomh maith nach raibh siad cosc ar chur
i gcrich lion ar bith de na tastalacha it a raibh miondealu ainsealach. Bhi sé soiléir go bhfuil an tastail a thagann
laistigh de na dualgais a bhfuiltear ag stil Cigiri Tréidliachta faoi na scéimeanna um Dhioth( Galar. Ba léir freisin go
bhfuil comhoibrid le cigireachtai sin ta tAbhacht mhor. Fuarthas amach go raibh teip comhoibril leis an iarraidh ar
thastalacha agus ar a bhforchuirtear pionds an ie an neamh-iocaiocht den fhorlionadh ar ioncam a bhi ceart sna
himthosca. Ba Iéir freisin go raibh na hiarmhairti a comhlionadh neamh-in itl ag an Roinn 6 bhéal agus i an
doiciméadu a eisiodh sa 'Eolas Tabhachtach do Feirmeoiri. Bhi an t-achomharc dhicheadd.
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Cas 16 An Scéim Cabhrach maidir le Fearas

Taisceadh iarratas ar Chtinamh Suiteala Scéim ar an 26 Bealtaine thoirm 2005 (1AS1) leis an iarratas ar iocaiocht
(IAS2 foirm) a chur isteach ar an 28U Bealtaine 2008. Tdgadh an data ar bun 1 Nollaig, 2005 mar an data nios mé na
5ha de thalamh a bhi faighte. D& bhri sin bhi an t-iarratasdir dha bhliain 6n data sin chun criche an taithi talmhaiochta
agus an riachtanas oiliina. Ni bhfuarthas an chailiocht seo go dti an 274 Meitheamh 2008. Ditltaiodh don iarratas ag
an Roinn ar an 120 Eanair 2009. Rinneadh athbhreithnit ar an gcinneadh go haitiil inar féidir an fhorais faoi bhraid
an neamhabaltacht chun tri thuarascail a chur faoi bhraid Teagasc ag an 1 Nollaig, 2007, ar chdiseanna a bhi lasmuigh
dé rialaithe a luadh. Shéan an Roinn go force majeure i bhfeidhm agus comhairle ar an iarratasoir a cheart ceart
achombhairc chuig an Oifig Achomhairc Talamhaiochta.

Taisceadh achomharc ar 11 Meitheamh 2009. | mi na forais achomhairc sin, dearbhaiodh go raibh gach téarmai agus
coinniollacha na scéime a shasamh. Bhi posited sé, cé gur na cailiochtai oideachais, ni de réir chlasal 9 den doiciméad
scéim, go raibh bronnadh go hoifigiuil, bhi na ceanglais an Teastas i dTalmhaiocht comhlionta. Bhi sé raite freisin go
taobh istigh de dha bhliain ceanglas teorainn 6n data a shocr( suas go dti 1 Nollaig, 2007 ar na scruduithe go léir, a
bhi imithe agus praiticitla i gcrich chomh maith le taithi oibre agus ina theannta sin na ceanglais go léir a bhi ag
freastal ar Cholaiste Talmhaiochta tugtha chun criche ag an data sin . An ceanglas go deireanach a bhi fagtha
tuarascélacha a chur isteach éagstla. Mar sin féin, ni raibh sé indéanta a chur faoi bhraid na roimh an spriocdhéta le
haghaidh cuiseanna de force majeure. Bunaiodh é amach conas a bhi an dara leath de 2007 am an-deacair an t-
achomharcoir ar chliseanna pearsanta a dhéanamh leis an tinneas tromchuiseach ort laistigh den chiorcal teaghlach
agus chomh maith go ndéanfar imeachtai a bhaineann le clrsai an dli teaghlaigh a bhi tus curtha le go déanach i 2006
agus bhi ar siul i 2007 le héifeacht iarmhartacha a bheith treampéanach ar an air agus ar an neamhchinnteacht a
bhaineann cruthaiodh faoi thodhchai inmharthana i bhfeirmeoireacht. Bhi Mhaigh sé gur fhag na bhrdnna seachtracha
in ann é a chur i gcrich go sasuil ar na tuarascalacha chun an caighdean ata ag teastail ag an 10 Nollaig 2007. Daradh
go mbeadh sé go hiomlan éagérach a dhiultd ar an tacaiocht a chuireann an Scéim Chinamh Suiteala agus go ach le
haghaidh cur sios ar na cdinsi na ceanglais a bheadh curtha i gcrich i 2007.

larrtha a éisteacht 6 bhéal. Go hachomair, bhi an seasamh Roinn go raibh an data a chomhlana na riachtanais
oideachais taobh amuigh den fhrama ama a leagtar sios ie laistigh de 2 bhliain é bhunt. Cé go raibh an-
tromchuiseach a mheas ar leith leis na hargdinti a chur ar aghaidh go raibh force majeure imthosca raibh an Roinn
den tuairim nach bhféadfadh sé glacadh leis an iarratas le haghaidh iocaiochta. Chomh maith leis sin, na ceanglais
inilichta cosc orthu as a eisitint, agus freagra fabhrach. An t-achomharcéir cur sios ar chilra an iarratas ar an scéim
agus ar an gcaoi a cheanglaitear leis an paipéarachas a bhi taobh amuigh de fhrama ama an 24 mhi ach laistigh de 30
mhi. A luadh roimhe seo i bhfeidhm an raibh forais majeure athdhearbhaigh agus ar an gcaoi ar fad a bhi ar na
tuarascélacha bar gan ioc i gcrich. Chomh maith leis sin, ddradh go raibh gach scradu thart, bhi praiticidla i gcrich
agus go raibh na ceanglais go Iéir a chomhlionadh tinrimh. Bhi béim ar an bhfioras gur criochnaiodh cuid is mé den
obair oideachais.

Leagann Alt 9 de na Téarmai agus Coinniollacha amach na ceanglais a bhaineann le taithi talmhaiochta agus oilitina.
Ag gcuid (a) a deir sé go bhfuil "... an duine i dteideal a rugadh ar nd tar éis 1 Eanair, 1975 caithfidh ceann amhain
diobh seo a leanas a fhail ar an data a bhunu né ar a dhéanai laistigh de dha bhliain 6n data sin ..." agus ag fleasc (i )
deir sé an '... Teagasc Teastas i bhFeirmeoireacht ..." mar céiliocht amhain ar an ceanglas a shdsamh. Leagann an
doiciméad scéim amach ag clasal 15 cdsanna ina bhféadfar an t-iarratasoir a bheartaionn - abalta freastal ar
choinniollacha na scéime airithe - cas a dhéanamh do force majeure. Bhi mionsonraithe ar na clinsi éagsula a
d'fhéadfadh a thagann faoin gceannteideal force majeure. Bhi sé soiléir 6 chur i bhfeidhm a bhi ar bun ar sidl ar an 10
Nollaig 2005. D4 bhri sin, bhi riachtanais oideachais a bheidh le baint amach roimh an 10 Nollaig 2007. Ni raibh sé
nach raibh agoid seo tarld. Ni raibh siad comhlionta go dti an 270 Meitheamh 2008. Cad a bhi le cinneadh na cibé ar
na fachtdiri seo mar até leagtha amach sna himthosca force majeure a bhi go leor chun go maol6far na ceanglais.
Tugadh faoi deara go bhfuil cur sios ar na cuinsi nach raibh oiritinach go direach leis an clasal 15. Mar sin féin, bhi sé
soiléir go bhfuil siad comhcheangailte le dul i bhfeidhm ar an t-achomharcdir chun bailchrioch a chur ar chumas an
paipéarachas is ga chun an t-iarratas a bheith baili.
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Cés 16 (Contd) An Sceim Cabhrach maidir le Fearas

Fuarthas amach go raibh na gcasanna den sért sin mar a bhac i gcoinne an cumas na n-oibleagaidi a chomhlionadh
faoin scéim.

Fuarthas go raibh sé freisin go raibh gé le leibhéal airithe de na creidmheasanna ann chun pas a fhail ar an gcursa.
Duradh sna paipéir isteach go chdrsa seo déanta suas agus socrichain. Measadh go raibh an socrichan déanta i 2003
no thart ar an freastalai paipéarachas riachtanach ar sin go mbeadh sé mar gheall ar naddr curtha suas
contemporaneously scriofa. suntasach a dhéanamh ar an obair a bhi déanta ag teastail ach ni chuirtear isteach. Ba
chaéir go Ag teacht leis an cheartais aiceanta breithneoidh fabhrach a thabhairt don obair sin. Fuarthas sé freisin go
raibh an t-achomharcdir féin, in imthosca eisceachtlla agus a bhi ag déileail leis an neamhchinnteacht mhér maidir le
todhchai na fiontair feirmeoireachta agus ar infhaighteacht na taltn. T4 sé, da bhri sin go mbeadh an
neamhchinnteacht axiomatic curtha i ina intinn is mé chun tosaigh agus a bheadh mar thoradh ar an riosca de na
spriocdhatai a iarraidh mar instanced.

Ag tabhairt na firici go léir a bhi sé soiléir go raibh tionchar na himthosca seo a theacht air agus ba chdis leis an

spriocdhata a chailleadh. Mar sin féin, bhi siad an méid sin go bhfuil siad tuillte an leataobh an fhrama ama gnéath
agus glacadh leis an iarratas mar aon baili. raibh cead an t-achomharc.
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Cas 17 An Scéim um Chosaint na Timpeallachta faoin TuaghScheme (REPS 3)

Cuireadh iarratas ar REPS 3 sa bhliain 2006. Ba é an feirme faoi réir chigireacht a initichta i 2008 agus neamh-
ghéillidlacht le beart 6 tugadh faoi deara i go raibh lotnaidicidi i bhfeidhm laistigh de achar toirmiscthe ar na ballai.
Cuireadh in ial A pion6s de 10%. | mi na forais achomhairc a bhi sé raite nach raibh (1) lotnaidicidi i bhfeidhm i gcas
go luaitear; (2) leis an mbeart sin 3 shonraigh nach mor Usaide ', do lotnaidicidi agus leasachan ceimiceach a chur i
bhfeidhm' laistigh de 1.5 méadar ar sruthchdrsa . D'aitigh an t-achomharcdir go raibh an riail seo faoi deara agus
luaitear na fordlacha abhartha de bheart 5 a shonraigh nach mor lotnaidicidi agus leasachan a chur i bhfeidhm laistigh
de 1.5 méadar den teorainn; teorainn a bheith sainithe mar a direamh cloch. Bhi sé raite freisin nach raibh aon tagairt
do Usaide. Bhi &bhar diospoéide a aimsit ag an Roinn go raibh lotnaidicidi i bhfeidhm. Bhi luibhicid i bhfeidhm a
chosaint ar fhalta leictreacha. Mas rud é nach gceadaitear bheadh sé réastinach glacadh leis go mbeadh siad eisiata go
sonrach. Bhi sé faoi deara freisin go mba rud é gur shéraigh an rialachdn an méid an phiondis a mholtar a bhi go dona
neamhchomhréireach leis an scala an chiona. A chothabhéil ag an Roinn leis an dearcadh gur chéir an pionds i
bhfeidhm i dtosach seasamh mar a bhi lotnaidicidi i bhfeidhm laistigh den chrios toirmiscthe agus go bhfuil an téarma
san aireamh Usaide lotnaidicidi agus feithidicidi. Bhi sé faoi deara freisin go raibh dioldine a Gsaid roghnach chun
luibhicid fiaili a riald le linn bund Fal ach gur baineadh Usaid as a luibhicid neamh-roghnach i gcés faoi chaibidil.
Dearbhaiodh an pionos.

Taisceadh achomharc. Duradh go raibh na rialacha ina dhiaidh sin; go raibh Iéirmhinit éagsula a chur ar an mbeart 3
agus tomhas 6 rialacha agus go raibh pionés a chur i bhfeidhm d'ainneoin na rialacha sin & leandint. An sainmhiniu ar
cad is éard is lotnaidicid a tégadh é freisin. iarrtha a éisteacht 6 bhéal. Sa féram, an Roinn ata leagtha amach cén fath
go raibh an pionds i bhfeidhm agus an chaoi a thainig ar luibhicid faoin gceannteideal de lotnaidicidi. Is é cuspoir
foriomlan na bearta nach bhfuil le cur isteach ar an iarmhéid a bhi flora agus fana agus ar conas a dhéanfai da
dtagraitear in ial go raibh cirsai oiliina seo. Ddradh go raibh comhairle a ghlacadh agus a cuireadh go mbeifi ag
brath ar an 'Farmer's Lamhleabhar'. Tharraing an t-achomharcoir freisin idirdheal a dhéanamh idir beart 3 agus
tomhas 6 thabhairt da haire nach raibh san aireamh Usaide faoi bheart 6 agus da bhri sin go mbeadh duine réasinta a
thabhairt i gerich nach raibh lusnimheanna toirmiscthe faoi bheart 6. Rinneadh tagairt a freisin ar an easpa
soiléireachta sa doiciméadu.

Nuair a thosaigh an scéim seo, bhi ga le rannphairtithe chun dearbhd a shinit a shonraigh, inter alia, gur ... a bheith
léite acu agus a chomhaontl a thabhairt faoi deara agus a bheith faoi cheangal ag na téarmai agus coinniollacha an
Scéim um Chosaint na Timpeallachta Tuaithe ... agus go bhfuil siad "... t4 Iéamh agus a thuiscint [a n-oibleagdidi]
faoin scéim mionsonraithe i Fheirmeoiri na Roinne Lamhleabhar ... 'agus freisin go bhfuil siad’ ... orthu féin a chur i
gcrich [geuid gniomhaiochtai feirmeoireachta], i gcomhréir leis an [n-] Plean Agra-comhshaoil agus Fheirmeoiri na
Roinne Lamhleabhar ... ' . Faoin mbeart 6 den phlean initichadh, diradh go fiaili urchéideach nach bhféadfai a
ndéileélfar leo le fhéadfai bhféd go meicniuil a choireéil le luibhicid oiritinach; nar choir go leasachan agus
lotnaidicidi a thaisceadh laistigh de 1.5m aon fal n6 sruthchdrsa agus gur i rith na ni raibh cead ag na chéad tri bliana
na bunaiochta Fal, an Gsaid lusnimheanna roghnaiche fiaili a riald. Cad a bhi le cinneadh a dhéanamh ar an
achomharc na cibé ar thit an Usaide a Usaidtear iad faoi cheannteideal ginearalta de lotnaidicidi agus mas amhlaidh
gur chuir a n-Usaid sharaionn téarmai agus coinniollacha na scéime. Fianaise ar fail le fios go raibh an tairge & tsaid
titim isteach sa chatagoir lotnaidicide sa mhéid is go raibh sé le tairgi cosanta plandai agus tairgi bithicide. Treoir
91/414 a bhi leagtha sios mar an reachtaiocht abhartha agus duirt sé, inter alia, gur 'tairgi cosanta plandai ... ....
mhilleadh michuibhidil plandai ... [nd] ... mhilleadh codanna de phlandai, seic né cosc a chur chun fas michuibhiuil
plandai ..." Rinneadh an pointe go mbeidh na tairgi ina bhfuil Glyphosate raibh neamh-uséide roghnaioch a maraiodh
agus da bhri sin thit plandai faoi shainmhini( an tairge cosanta plandai agus an sainmhinid ar lotnaidicidi faoi na
Gaeilge agus reachtaiocht an AE. In ainneoin an easpa soiléireachta Iéir sna bearta 3 agus 6, tugadh faoi deara go
bhfuil dualgas ar fhan na rannphairtithe a bheith go hiomlan ar an eolas faoina n-oibleagaidi faoin scéim go hairithe i
gcomhthéacs na gceimiceén a Usaid ar n6 thart ar an bhfeirm. Fuarthas amach go raibh Gsaid an tairge ata i gceist i
modh ata contrartha le spiorad agus litir na scéime; go raibh a Gsaid laistigh de na faid a thoirmisctear leis an scéim
agus nach raibh sé i gcumhacht faoi na n-eisceachtai ata leagtha amach i mbeart 6. Ta sé le fail freisin gur thit Gsaide
faoi cheannteideal ginearalta de lotnaidicidi. Bhi an t-achomharc nditltofar
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7.

Moltai don Roinn Talmhaiochta, lascaigh agus Bia de dhroim na
gCasanna Achomhairc.

Moltai seo a thainig chun cinnn mar gheall ar na casanna achomhairc agus niltear & gcur in ord tabhachta.

Ginearalta

Go leabhran faisnéise ERAD "Cuiteamh Socruithe le haghaidh Eitinn agus na bruasaléise - Eolas
Tabhachtach do Feirmeoiri' Ba chdir fogra a eisidint le gach srian. T4 an céras reatha a eisitint ach
amhain nuair a bhionn imoibreoir da dtugtar fégra. Mar sin féin, an tréimhse a shrianadh go minic réamh-
datai seo mar gheall ar ainmhithe sonrai neamhchoncllideacha ar thastalacha né ar loit a bhrath ag mard.
Ba chdir go mbeadh an leabhran a fhail ar cheist a choinnedil ag an DVO ar an tréad file - tar éis an bpost
claraithe no foirm sinithe.

An Scéim um Chosaint na Timpeallachta Tuaithe (REPS)

Ag teacht le polasai an Rialtais i gcoitinne, ba cheart don Roinn a thabhairt a bhreithnit chun athbhreithnit
a dhéanamh ar an rata aisioctha i REPS i gcas ina bhfuil talamh a cheannach agus a dhiol araon chun
criocha a bhaineann le comhdhlith( an ghabhaltais, go hairithe i gcas ina bhfuil na Coimisinéiri loncaim
dtabharfar faoiseamh Dleachta Stampa.

Ba cheart gach athruithe ar an scéim a chur in itl do na rannphairtithe.

Sceim na hAoniocaiochta

Go mbeadh an Roinn fhadd na tréimhse iarratas déanach le haghaidh na Scéime locaiochta Singil a
imscradi go 50 14 oibre ata faoi réir pionois.

Go mbeadh an Roinn imscridd a dhéanamh ar an bhféidearthacht a chur i bhfeidhm céras admhail
bunachar sonrai i leith an iarratais a fhéil faoin Scéim focaiochta Aonair. Bheadh fogra i gcuimhne a
eisitint laistigh den tréimhse a iarratas déanach i gcas nach bhfuil an fhoirm réamh-priontailte ar ais faoin
data deiridh. An Oifig na nAchomharc Talmhaiochta admhaionn go faltais den sort sin a eisidint chuig gach
iarratasoir ar-line.

Ba choir an fhoirm a shinitl NF Fdgra a thabhairt ach amhain ag an bhfeirmeoir nuair a chomhlant agus a
mbitear ag eisitint an feirmeoir.

Eolas maidir le 'Notice' ag initichadh Ba chdir a thabhairt ar an bhfeirmeoir i scribhinn ar an 1a na
cigireachta agus a thaifeadadh. fhéadfai é seo a déileail leis seo ma ata sonraithe i dTéarmai agus
Coinniollacha na scéime.

Ba choir go Piondis i ndail leis an Leas Ainmhithe, Taifeadadh agus Péru scéim do bha macha (Scéim
Leasa bha) a bheith luaite go soiléir i dTéarmai agus Coinniollacha na scéime.

Ba chéir do gach foirm leasu SPS bheith le sonrd ar an mbunachar sonrai ina bhfuil inchailitheacht
jocaiocht impinged ar beag beann ar an data a bhfuarthas iad.

Ba choir cdras cuimsitheach slan stampa data a bheith i bhfeidhm ag cloi leis na caighdedin initchta.
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8. Earraidi a dhéanannn iarratasoiri go minic faoi na scéimeanna a mbionn
pionds da dtoradh.

Ginearalta

larratasoiri ni a chinntit go bhfuil siad ag 1éamh agus a scridu ar an scéim Téarmai agus Coinniollacha a
bhaineann leis a chur i bhfeidhm, ie ni mér a bheith ar an eolas faoi aon leaganacha scéim nua agus
athbhreithnithe.

Ni Feirmeoiri a choinnedil taifead de gach teagmhadil leis an Roinn, agus ni iarraidh ainm an duine a
labhraionn siad leis. Nuair ba cheart d'fheirmeoiri is féidir a iarraidh le haghaidh dearbhu scriofa nd
leictreonach den abhar. Mar an gcéanna ba choir a bheith ar aon chomhfhreagras a sheoladh trid an bpost
claraithe agus ba choir an feirmeoir céipeanna de dhoiciméid a choinneail.

An Scéim um Chosaint na Timpeallachta Tuaithe (REPS)

Nach bhfuil feirmeoiri REPS a choinnedil cothrom le data an Roinn ar athruithe ar ghniomhaiochtai
feirmeoireachta agus na tailte feirme nuair dhiallann uathu sitd i n-phlean REPS.

Ba cheart d'fheirmeoiri REPS a chinnti gur chéir go mbeadh aon leasuithe le pleananna, go hairithe ratai
chur i bhfeidhm an leasachan ceimiceach, a l€éirit ina gcleachtas feirmeoireachta.

Nuair a chuirtear an diol n6 talamh Iéasaithe go bhfuil an chuid den chonradh REPS, ba choir dul i
gcomhairle le feirmeoiri a gcuid pleanalai REPS n6 an Roinn roimh aon didscairt den sért sin chun scradud a
dhéanamh le hairgead a d'fhéadfadh an t-airgead ar ais SCTT, ait a bhfuil mar shampla, a dhiol le neamh-
REPS feirmeoir.

larratasoiri a chinntit nach bhfuil gach plots / daileachtai saothraithe ata san aireamh i bhfeidhmiu a gcuid
Scéim focaiochta Singil, freisin, nach bhfuil a chinntit go plots / daileachtai feirmeoireacht air a thuilleadh
a scriosadh amach tri leas a line tri iad. Ba chdir d'iarratasdiri a sheicedil agus a gcur i bhfeidhm aris
Athsheiceil focaiochta Singil sular cuireadh faoi bhraid chun a chinnti go bhfuil an t-eolas is suas-chun-
data amhain a dhearbhu.

An Oifig na nAchomharc Talmhaiochta taithi na pionois a bhaineann le gndthais REPS nach bhfuil go leor
i gcrich laistigh den fhrama ama até beartaithe - go hairithe aoil leathadh, gearradh fal agus plandail,
cothabhail balla cloiche, claiocha na sruthchursai agus toibreacha, péinteail na bothain feirme, slacht na
feirme agus feirme, stoc-phromhadh 6 thaobh cursai teorainneacha agus soléathar na tithiochta ainmhithe
agus nithe gaolmhara.

Rrannphairtithe REPS gan filleadh ar an iarratas ar REPS 1C - go bliantuil le haghaidh iocaiochta - ar an
am.REPS farmers not keeping the Department updated on changes to farming activities and lands farmed
when deviating from those in their REPS plan.

Sceim na hAoniocaiochta

Ba choir go iarratasoiri teidliochtai SPS a bhfuil nios mé n4 heictear de thalamh inchéilithe a imscradua a
dhéanamh ar a gcuid roghanna le haghaidh na teidliochtai barrachas mar shampla léasd, a dhiol nd
comhdhldite chas go bhfuil an rogha, roimh an scéim n6 an ghniomhaiocht datai deireanacha ata ar fail 6n
Roinn.

Ni mér Chun comhlionadh na pionois a sheachaint cros iarrataséiri SPS le beithigh;

- A chinntit go bhfuil gach eallach clibeéilte gceart

- Crosscheck go rialta ar a n-ainmhithe i dtréad leis na hainmhithe até liostaithe ar an bproifil tréad CMMS
as a geuid tréada eisithe ag an Roinn

- Réiteach laithreach aon neamhréireachtai idir a bhaineann le préifil tréada CMMS agus an

eallach ar an bhfeirm; ainmhithe a bhaintear as né a leanas a bhaineann le proifil tréada

- A airithiu go léir bhfeirm go dti an feirme gluaiseachtai eallach chuirtear in idl i gceart

- A chinntit gach ainmhi a bhfuil pas agus go bhfuil ti aon pasanna barrachas.

Ba choir d'iarratasoiri in itl aon athruithe ar thalamh go dti an Roinn, an fhoirm leasu ar fail chun na criche
seo; féidir piondis mar thoradh ar an gceantar ina saothraithe laghdaithe ach ni da dtugtar fogra.

Ni mor d'iarratasoiri a eisiamh réimsi neamh-inchailithe taltn 6n iarratas scéim.

Ba choir d'iarratasoiri faoi deara an ndta na ceanglais ar theorainneacha na stoc phromhadh.

Sceim na gCeantar faoi Mhibhuntéiste

Ba chair d'iarrthéiri fanacht faoi deara an ceanglas dlus stocéla ar aghaidh faoi na Limistéar faoi
Mhibhuntaiste Scéim.
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Oifigeach Achomhairc

Jim Byrne Uasal
Oifigeach Achomhairc

Pat Coman Uasal
Oifigeach Achomhairc
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Ann Marie Mahon Uasal
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Oifigeach Feidhmidchain
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Is ar an bhFoireann Riarachain ata ciram maidir leis na réimsi seo a leanas; glacadh isteach le hAchomharc agus Bainistiocht ar
na Comhaid, cursai ginearalta riarachain agus cursai coiriochta, cinamh taca don Oifigeach Achombhairc, cothabhdil agus
forbairt maidir le te, staitistici agus comhfhreagras ginearalta..
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Number 29 of 2001
AGRICULTURE APPEALS ACT, 2001
ARRANGEMENT OF SECTIONS

Section

1. Interpretation.

2. Appointment of appeals officers.

3. Director of Agriculture Appeals.

4. Deputy Director of Agriculture Appeals.
5. Functions of appeals officers.

6. Independence of appeals officers.

7. Right of appeal.

8. Oral hearings.

9. Decisions.

10. Revised Decisions by Director and appeals officers.

11. Appeals to High Court.

12. Representations under National Beef Assurance Scheme
Act, 2000.

13. Representations by certain animal and poultry dealers.
14. Annual reports.

15. Regulations.

16. Laying of regulations before Houses of Oireachtas.

17. Expenses of Minister.

18. Amendment of First Schedule to Ombudsman Act, 1980.
19. Short title.

[No. 29.] Agriculture Appeals Act, 2001. [2001.]
SCHEDULE
Schemes

Acts Referred to

Diseases of Animals Acts, 1966 to 2001
National Beef Assurance Scheme Act, 2000 2000, No. 2
Ombudsman Act, 1980 1980, No. 26
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Number 29 of 2001
AGRICULTURE APPEALS ACT, 2001

AN ACT TO PROVIDE FOR THE APPOINTMENT OF APPEALS OFFICERS TO REVIEW ON APPEAL
DECISIONS OF OFFICERS OF THE MINISTER FOR AGRICULTURE, FOOD AND RURAL DEVELOPMENT IN
RELATION TO CERTAIN SCHEMES AND TO PROVIDE FOR CONNECTED MATTERS. [9th July, 2001]

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:

1.—(1) In this Act—

““appeals officer’” means an appeals officer appointed under section 2;

*“Civil Service’” means the Civil Service of the Government and the Civil Service of the State;
“‘Director’” means Director of Agriculture Appeals;

““functions’” includes powers, duties and obligations;

““Minister’” means Minister for Agriculture, Food and Rural Development;

““prescribed’” means prescribed by regulations made by the Minister.

(2) In this Act—

(a) a reference to a section or Schedule is a reference to a section of or Schedule to this Act, unless it is indicated that reference to
some other enactment is intended,

(b) a reference to a subsection or paragraph is a reference to the subsection or paragraph of the provision in which the reference
occurs, unless it is indicated that reference to some other provision is intended,

(c) a reference to an enactment includes a reference to that enactment as amended or extended by or under any subsequent
enactment including this Act, and

(d) a reference to a statutory instrument shall be construed as a reference to that instrument as amended, adapted or extended by any
subsequent statutory instrument.

Appointment of appeals officers.

2.—The Minister may appoint such and so many of his or her officers or, following selection at competitions held by the Civil
Service and Local Appointments Commissioners, other persons holding positions within the Civil Service, as he or she considers
appropriate, to be appeals officers for the purposes of this Act.

Director of Agriculture Appeals

3.—The Minister shall, following selection at a competition held by the Committee on Top Level Appointments in the Civil Service
or the Civil Service and Local Appointments Commissioners, appoint a person holding a position within the Civil Service as the
chief appeals officer who shall be known as the Director of Agriculture Appeals, and is in this Act referred to as the “‘Director’’.

Deputy Director of Agriculture Appeals.
4.—One of the appeals officers shall be designated by the Minister to act as the deputy for the Director when he or she is not
available.

Functions of appeals officers.

5.—(1) The functions of appeals officers shall be to consider and make determinations on appeals made by affected persons against
decisions taken by officers of the Minister in respect of applications for entitlement under the schemes set out in the Schedule.

(2) The Minister may, from time to time, amend by regulations the Schedule so as to add to or delete from the Schedule any scheme
or part of a scheme.

Independence of appeals officers.
6.—Appeals officers shall, subject to this Act, be independent in the performance of their functions.

Right of appeal.

7.—(1) Where a person is dissatisfied with a decision given by an officer of the Minister in respect of that person’s entitlement
under any of the schemes set out in the Schedule, the decision shall, on notice of appeal being given to the Director, within the
prescribed time and in the prescribed form, be referred to an appeals officer.

(2) Regulations may provide for the procedure to be followed on appeals under this Act.

(3) An appeals officer, when deciding a question referred under subsection (1), shall not be confined to the grounds on which the
decision of the deciding officer was based, but may decide the question as if it were being decided for the first time.

(4) An appeals officer shall determine an appeal, as soon as is practicable, having regard to any guidelines issued or regulations
made in this regard by the Minister.

Oral hearings.

8.—(1) An appeals officer shall, if so requested by the Appellant, hold an oral hearing for the purpose of an appeal referred to him
or her under this Act.

(2) An oral hearing under this section shall be held in private.

(3) An Appellant may represent himself or herself or be represented by another person at the oral hearing of his or her appeal.

(4) Where an Appellant is represented by another person at the oral hearing of his or her appeal, the appeals officer hearing the
appeal may examine the Appellant, if the appeals officer considers it necessary.

(5) An appeals officer, on the hearing of any matter referred to him or her under this Act, shall have the power to take evidence on
oath or affirmation and for that purpose may administer oaths or affirmations to persons attending as witnesses at such hearing.
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Decisions.

9.—(1) The decision of an appeals officer and the reasons for making that decision shall be notified in writing to the Appellant.

(2) A document purporting to be a decision made under this Act by an appeals officer and to be signed by him or her shall be prima
facie evidence of the making of the decision without proof of the signature of such officer or his or her official capacity.

(3) The decision of an appeals officer on any question referred to him or her under section 7(1) shall, subject to sections 10 and 11,
be final and conclusive.

Revised Decisions by Director and appeals officers.

10.—(1) An appeals officer may, at any time revise any decision of an appeals officer, if it appears to him or her that the decision
was erroneous in the light of new evidence or of new facts brought to his or her notice since the date on which it was given, or if it
appears to him or her that there has been any relevant change of circumstances since the decision was given.

(2) The Director may, at any time, revise any decision of an appeals officer, if it appears to him or her that the decision was
erroneous by reason of some mistake having been made in relation to the law or the facts.

(3) A revised decision given under this section shall take effect from such date as the appeals officer concerned determines or
considers appropriate having regard to the circumstances of the case.

Appeals to High Court.

11.—Any person dissatisfied with—

(a) the decision of an appeals officer, or

(b) the revised decision of the Director,

may appeal that decision or revised decision, as the case may be, to the High Court on any question of law.

Representations under National Beef Assurance Scheme Act, 2000.

12.—(1) Where representations are made to the Minister under section 15(2) or 16(2) of the National Beef Assurance Scheme Act,
2000, the Minister shall upon receipt of such representations refer them, as soon as may be, to the Director for advice.

(2) The Director shall, within 28 days of receipt of such representations, consider them and advise the Minister.

(3) The Minister shall have regard to any advice given to him or her under this section before refusing an application for the grant
of, or revoking, a certificate of approval under the aforesaid Act.

Representations by certain animal and poultry dealers.

13.—(1) Where representations are made to the Minister under Article 8(1) of the Diseases of Animals Acts, 1966 to 2001
(Approval and Registration of Dealers and Dealers’ Premises) Order, 2001 (S.I.

No. 79 of 2001), the Minister shall, upon receipt of such representations refer them, as soon as may be, to the Director for advice.
(2) The Director shall, within 28 days of receipt of such representations, consider them and advise the Minister.

(3) The Minister shall have regard to any advice given to him or her under this section before revoking or suspending a registration
or refusing to register a person or premises under the aforesaid Article 8.

Annual reports.

14.—(1) As soon as may be after the end of each year, but not later than 6 months thereafter, the Director shall make a report to the
Minister of his or her activities and the activities of the appeals officers under this Act during that year and the Minister shall cause
copies of the report to be laid before each House of the Oireachtas.

(2) A report under subsection (1) shall be in such form and shall include information in regard to such matters (if any) other than
those referred to in that subsection as the Minister may direct.

(3) The Director shall, whenever so requested by the Minister, furnish to him or her information in relation to such matters as he or
she may specify concerning his or her activities or the activities of appeals officers under this Act.

Regulations.
15.—(1) The Minister may make regulations for the purpose of enabling this Act to have full effect.
(2) The Minister may make regulations for prescribing any matter referred to in this Act as prescribed.

Laying of regulations before Houses of Oireachtas.

16.—Every regulation made by the Minister under this Act shall be laid before each House of the Oireachtas as soon as may be after
it is made and, if a resolution annulling the regulation is passed by either such House within the next 21 days on which that House
has sat after the regulation is laid before it, the regulation shall be annulled accordingly but without prejudice to anything previously
done thereunder.

Expenses of Minister.
17.—The expenses incurred by the Minister in the administration of this Act shall, to such extent as may be sanctioned by the
Minister for Finance, be paid out of moneys provided by the Oireachtas.

Amendment of First Schedule to Ombudsman Act, 1980.

18.—Part | of the First Schedule to the Ombudsman Act, 1980, is amended by the substitution for ‘‘Department of Agriculture’’ of
the following:

*‘Department of Agriculture, Food and Rural Development Appeals Officers under the Agriculture Appeals Act, 2001’.

Short title.
19.—This Act may be cited as the Agriculture Appeals Act, 2001.
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SCHEDULE
Schemes

Beef Cow Scheme in Less Severely Handicapped Areas and Coastal Areas with Specific Handicaps
Cattle Headage Scheme in More Severely Handicapped Areas
Equine Headage Scheme in all Disadvantaged Areas
EU Area Aid Scheme (including the Arable Aid Scheme)
EU De-seasonalisation Slaughter Premium Scheme
EU Ewe Premium Scheme
EU Extensification Premium Scheme
EU Slaughter Premium Scheme
EU Special Beef Premium Scheme
EU Suckler Cow Premium Scheme
Farm Improvement Programme (FIP)
Farm Improvement Programme (FIP) Horticulture
Goat Headage Scheme in all Disadvantaged Areas
Installation Aid Scheme (IAS)
National Scheme of Installation Aid (SIA) (introduced December 1998)
National Scheme of Investment Aid for the Control of Farm Pollution (introduced June 1999)
National Scheme of Investment Aid for the Improvement of Dairy Hygiene Standards (introduced May 1999)
Non-valuation aspects of the On-Farm Valuation Scheme for TB and Brucellosis Reactors
Rural Environment Protection Scheme (REPS)
Scheme of Early Retirement from farming
Scheme of Grant-Aid for Investment in Alternative Enterprises
Scheme of Grant-Aid for Investments in Agri-Tourism
Scheme of Installation Aid (SIA)
Scheme of Investment Aid for Farm Waste Management (FWM)
Scheme of Investment Aid for the Control of Farm Pollution (CFP)
Scheme of Investment Aid for the Improvement of Dairy Hygiene
Standards (DHS)
Scheme of Investment Aid for upgrading of On-Farm Dairying facilities
Scheme of Investment Aid in Alternative Enterprises (Housing and Handling Facilities) (AES)

Sheep Headage Scheme in all Disadvantaged Areas
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S.1. No. 193 of 2002
AGRICULTURE APPEALS REGULATIONS 2002

1, Joe Walsh, Minister for Agriculture, Food and Rural Development, in exercise of the powers conferred on me by sections 7 and
15 of the Agriculture Appeals Act 2001, hereby make the following regulations:

Citation and Commencement
1. (1) These Regulations may be cited as the Agriculture Appeals Regulations 2002.
(2) These Regulations come into operation on 13 May 2002.

Definitions
2. In these Regulations-
“Act” means the Agriculture Appeals Act 2001;
“appeal” means an appeal under the Act;
“Headage and Premia Appeals Unit” means the Headage and Premia Appeals Unit of the Department of Agriculture, Food and
Rural Development pursuant to the Charter of Rights for Farmers 1995;
“notice of appeal” means notice of appeal to the Director under section 7(1) of the Act;
“REPS Appeals Committee” means the Rural Environment Protection Scheme Appeals Committee of the Department of
Agriculture, Food and Rural Development.

Distribution of references to appeals officers.
3. The Director shall be responsible for the distribution amongst the appeals officers of the references to them under section 7 of the
Act and for the prompt consideration of such references.

Decisions which may be appealed and transitional arrangements.

4. (1) The right of appeal specified under section 7 of the Act shall apply to any decision given by an officer of the Minister in
respect of a person’s entitlement under any of the schemes set out in the Schedule to the Act which is notified to that person on or
after the commencement of these Regulations other than appeal decisions of the Headage and Premia Appeals Unit and the REPS
Appeals Committee given in respect of decisions of officers of the Minister taken prior to such commencement.

(2) Persons who before the commencement of these Regulations had a right of formal appeal by administrative arrangement to the
Headage and Premia Appeals Unit or the REPS Appeals Committee shall for the period of 3 months from such commencement
continue to have that right to appeal to that Unit or that Committee, as the case may be, against decisions taken by officers of the
Minister relating to the schemes concerned which were notified to those persons prior to that commencement.

Submission of appeal and information to be supplied by Appellant
5. (1) Any notice of appeal shall be in writing.

(2) Subject to paragraph (3) of this Regulation, the time within which an appeal may be made shall be any time up to the expiration
of 3 months from the date of the notification of the decision of an officer of the Minister to the Appellant.

(3) An appeal, where the Director considers there are exceptional circumstances, may be made after the period referred to in
paragraph (2) of this Regulation.

(4) A notice of appeal shall contain a statement of the facts and contentions upon which the Appellant intends to rely.

(5) An Appellant shall send to the Director, along with the notice of appeal, such documentary evidence as the Appellant wishes to
submit in support of his or her appeal, and the notice shall contain a list of any such documents.

(6) A person wishing to withdraw an appeal may do so by sending a written notice to that effect to the Director.

Notification of appeal and information to be supplied.
6.(1) The Director shall notify the Minister of each notice of appeal.

(2) The Minister shall, in relation to each notice of appeal, give to the Director —

@ a statement showing the extent to which the facts and contentions advanced by the Appellant are admitted or disputed,
and
(b) any information, document or item in the power or control of the deciding officer that is relevant to the appeal.

(3) The Director may fix the period within which any statement, information, document or item referred to at paragraph (2) of this
Regulation should be given.

Notice of appeal.
7. Where the Director has been given notice of an appeal he shall notify any other person he or she considers to be concerned with
the appeal.

Further information to be supplied and amendment of pleadings.
8. The appeals officer to whom an appeal is referred may at any time —
(a) require the Appellant, the deciding officer, or any other person appearing to
the appeals officer to be concerned, to furnish to him or her, in writing, further particulars regarding the appeal,
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(b) allow the amendment of any notice of appeal, statement, or particulars at any
stage of the proceedings, and
(c) fix the period for the furnishing of any such statement or particulars upon such terms as he or she may think fit.

Summary appeals.

9. Where an appeals officer is of the opinion that any appeal referred to him or her is of such a nature that it can properly be
determined without an oral hearing, and such a hearing has not been requested under section 8 of the Act, he or she may decide the
appeal without such hearing.

Hearings.

10. Where, in the opinion of the appeals officer to whom an appeal has been referred or at the request of the Appellant under section
8 of the Act, a hearing is required, the appeals officer shall, as soon as may be, fix a date and place for the hearing, and give
reasonable notice of the hearing to the Appellant, the deciding officer, and any other person appearing to the appeals officer to be
concerned in the appeal.

Failure to attend hearing.

11. Where, after notice of a hearing has being given under Regulation 10 of these Regulations, any of the parties fail to appear at the
hearing, the appeals officer hearing the appeal may, at his or her discretion, decide to proceed with the hearing or defer it to a later
date and place fixed by him or her.

Appeal may be decided despite failure to comply with Regulations.
12. An appeals officer may decide any appeal referred to him or her under the Act, notwithstanding the failure or neglect of any
person to comply with any requirement of these Regulations.

Procedure at hearing.

13. (1) The procedure at a hearing under the Act shall be such as the appeals officer hearing the appeal may determine.

(2) An appeals officer hearing an appeal may postpone or adjourn the hearing as he or she may think fit.

(3) An appeals officer may, at the hearing of an appeal, admit any duly authenticated written statement or other material as prima
facie evidence of any fact in any case in which he or she thinks it appropriate.

Decision of Appeals Officer.

14. (1)The decision of an appeals officer shall have regard to the principles of natural justice and comply with any relevant
legislation and terms, conditions and guidelines of the Minister governing or relating to the scheme in question.

(2) The decision of an appeals officer shall be in writing and shall include the reasons for the decision which shall be notified as
soon as may be to the Appellant, the Minister and any other person concerned.

GIVEN under my Official Seal,
8 May 2002

JOE WALSH TD

Minister for Agriculture, Food and Rural Development
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S.1. No. 558 of 2002
Agriculture Appeals Act 2001 (Amendment of Schedule) Regulations 2002

1, Joe Walsh, Minister for Agriculture and Food, in exercise of the powers conferred on me by section 5(2) of the Agriculture
Appeals Act 2001 (No. 29 of 2001) (as adapted by the Agriculture, Food and Rural Development (Alteration of Name of
Department and Title of Minister) Order 2002 (S.I. No. 306 of 2002)), hereby make the following regulations:

1. These Regulations may be cited as the Agriculture Appeals Act 2001 (Amendment of Schedule) Regulations 2002.
2. The Schedule to the Agriculture Appeals Act 2001 (No. 29 of 2001) is amended -
@) by deleting the following schemes -

(b)

“Beef Cow Scheme in Less Severely Handicapped Areas and Coastal Areas with Specific Handicaps”,

“Cattle Headage Scheme in More Severely Handicapped Areas”,

“Equine Headage Scheme in all Disadvantaged Areas”,

“Goat Headage Scheme in All Disadvantaged Areas”, and

“Sheep Headage Scheme in All Disadvantaged Areas”,

and

by adding the following schemes -

(i) “Disadvantaged Areas Compensatory Allowances Scheme” before mention of “EU Area Aid
Scheme (including the Arable Aid Scheme)”, and

(i) “Scheme of Grant Aid for the Development of the Organic Sector” after mention of “Scheme of
Early Retirement from farming”,

and the said Schedule, as so amended, is set out in the Table to this Regulation.

An Oifig Achomhairc Talmhaiochta Tuarascail Bhliamtuil 2009

42



TABLE
SCHEDULE

Schemes
Disadvantaged Areas Compensatory Allowances Scheme
EU Area Aid Scheme (including the Arable Aid Scheme)
EU De-seasonalisation Slaughter Premium Scheme
EU Ewe Premium Scheme
EU Extensification Premium Scheme
EU Slaughter Premium Scheme
EU Special Beef Premium Scheme
EU Suckler Cow Premium Scheme
Farm Improvement Programme (FIP)
Farm Improvement Programme (FIP) Horticulture
Installation Aid Scheme (IAS)
National Scheme of Installation Aid (SIA) (introduced December 1998)
National Scheme of Investment Aid for the Control of Farm Pollution (introduced June 1999)
National Scheme of Investment Aid for the Improvement of Dairy Hygiene Standards (introduced May 1999)
Non-valuation aspects of the On-Farm Valuation Scheme for TB and Brucellosis Reactors
Rural Environment Protection Scheme (REPS)
Scheme of Early Retirement from farming
Scheme of Grant Aid for the Development of the Organic Sector
Scheme of Grant-Aid for Investment in Alternative Enterprises
Scheme of Grant-Aid for Investments in Agri-Tourism
Scheme of Installation Aid (SIA)
Scheme of Investment Aid for Farm Waste Management (FWM)
Scheme of Investment Aid for the Control of Farm Pollution (CFP)
Scheme of Investment Aid for the Improvement of Dairy Hygiene Standards (DHS)
Scheme of Investment Aid for upgrading of On-Farm Dairying facilities

Scheme of Investment Aid in Alternative Enterprises (Housing and Handling Facilities) (AES)

GIVEN under my Official Seal,
6" December 2002

JOE WALSH TD

Minister for Agriculture and Food
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S.1. No. 507 of 2004
Agriculture Appeals Act 2001 (Amendment of Schedule) Regulations 2004

1, Joe Walsh, Minister for Agriculture and Food, in exercise of the powers conferred on me by section 5(2) of the Agriculture
Appeals Act 2001 (No. 29 of 2001) (as adapted by the Agriculture, Food and Rural Development (Alteration of Name of
Department and Title of Minister) Order 2002 (S.I. No. 306 of 2002)), hereby make the following regulations:

1. These Regulations may be cited as the Agriculture Appeals Act 2001 (Amendment of Schedule) Regulations 2004.

2. The Schedule (as amended by the Agriculture Appeals Act 2001 (Amendment of Schedule) Regulations 2002 (S.1. No. 558 of
2002)) to the Agriculture Appeals Act 2001 (No. 29 of 2001) is amended by adding after the mention of “Installation Aid Scheme
(IAS)” the following scheme:

‘Landslide Damage Relief Scheme for the Pullathomas Area of County Mayo’ and the said Schedule, as so amended, is set out in

the Table to this Regulation.
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TABLE
SCHEDULE

Schemes
Disadvantaged Areas Compensatory Allowances Scheme
EU Area Aid Scheme (including the Arable Aid Scheme)
EU De-seasonalisation Slaughter Premium Scheme
EU Ewe Premium Scheme
EU Extensification Premium Scheme
EU Slaughter Premium Scheme
EU Special Beef Premium Scheme
EU Suckler Cow Premium Scheme
Farm Improvement Programme (FIP)
Farm Improvement Programme (FIP) Horticulture
Installation Aid Scheme (IAS)
Landslide Damage Relief Scheme for the Pullathomas Area of County Mayo
National Scheme of Installation Aid (SIA) (introduced December 1998)
National Scheme of Investment Aid for the Control of Farm Pollution (introduced June 1999)
National Scheme of Investment Aid for the Improvement of Dairy Hygiene Standards (introduced May 1999)
Non-valuation aspects of the On-Farm Valuation Scheme for TB and Brucellosis Reactors
Rural Environment Protection Scheme (REPS)
Scheme of Early Retirement from farming
Scheme of Grant Aid for the Development of the Organic Sector
Scheme of Grant-Aid for Investment in Alternative Enterprises
Scheme of Grant-Aid for Investments in Agri-Tourism
Scheme of Installation Aid (SIA)
Scheme of Investment Aid for Farm Waste Management (FWM)
Scheme of Investment Aid for the Control of Farm Pollution (CFP)
Scheme of Investment Aid for the Improvement of Dairy Hygiene Standards (DHS)
Scheme of Investment Aid for upgrading of On-Farm Dairying facilities

Scheme of Investment Aid in Alternative Enterprises (Housing and Handling Facilities) (AES)

GIVEN under my Official Seal
3rd day of August, 2004.

JOE WALSH TD

Muinister for Agriculture and Food
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S.1. No. 65 of 2006
Agriculture Appeals Act 2001 (Amendment of Schedule) Regulations 2006

1, Mary Coughlan, Minister for Agriculture and Food, in exercise of the powers conferred on me by section 5(2) of the Agriculture
Appeals Act 2001 (No. 29 of 2001) (as adapted by the Agriculture, Food and Rural Development (Alteration of Name of
Department and Title of Minister) Order 2002 (S.I. No. 306 of 2002)), hereby make the following regulations:

1. These Regulations may be cited as the Agriculture Appeals Act 2001 (Amendment of Schedule) Regulations 2006.

2. The Schedule (as amended by the Agriculture Appeals Act 2001 (Amendment of Schedule) Regulations 2004 (S.1. No. 507 of
2004)) to the Agriculture Appeals Act 2001 (No. 29 of 2001) is amended by adding -

(a) after the mention of “Scheme of Grant Aid for the Development of the Organic Sector” the following scheme:

“Scheme of Grant Aid for Improvements in Animal Welfare Standards (Sow Housing)”,

(b) after the mention of “Scheme of Investment Aid in Alternative Enterprises (Housing and Handling Facilities)(AES)” the
following part of a scheme:

“Single Payment Scheme, insofar as it relates to the following -

(a) Article 14(1a) (inserted by paragraph 6(b) of Article 1 of Commission

Regulation (EC) No. 239/20051) of Commission Regulation (EC) No

796/20042,

(b) Article 21 of Commission Regulation (EC) No 796/2004,

(c) Chapter | of Title IV of Commission Regulation (EC) No 796/2004,

(d) Chapter Il of Title IV of Commission Regulation (EC) No 796/2004,

(e) Article 34.3 of Council Regulation (EC) No 1782/20033, and

(f) Article 8 of Commission Regulation (EC) No 795/20044.”,

and the said Schedule, as so amended, is set out in the Table to this Regulation.

1 0.J. No. L42/3, 12.02.2005

20.J. No. L141/18, 30.4.2004
% 0.J. No. L270/1, 21.10.2003
40.J. No. L 141/1, 30.4.2004
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TABLE
SCHEDULE

Schemes
Disadvantaged Areas Compensatory Allowances Scheme
EU Area Aid Scheme (including the Arable Aid Scheme)
EU De-seasonalisation Slaughter Premium Scheme
EU Ewe Premium Scheme
EU Extensification Premium Scheme
EU Slaughter Premium Scheme
EU Special Beef Premium Scheme
EU Suckler Cow Premium Scheme
Farm Improvement Programme (FIP)
Farm Improvement Programme (FIP) Horticulture
Installation Aid Scheme (IAS)
Landslide Damage Relief Scheme for the Pullathomas Area of County Mayo
National Scheme of Installation Aid (SIA) (introduced December 1998)
National Scheme of Investment Aid for the Control of Farm Pollution (introduced June 1999)
National Scheme of Investment Aid for the Improvement of Dairy Hygiene Standards (introduced May “99)
Non-valuation aspects of the On-Farm Valuation Scheme for TB and Brucellosis Reactors
Rural Environment Protection Scheme (REPS)
Scheme of Early Retirement from Farming
Scheme of Grant-Aid for the Development of the Organic Sector
Scheme of Grant-Aid for Improvements in Animal Welfare Standards (Sow Housing)
Scheme of Grant-Aid for Investment in Alternative Enterprises
Scheme of Grant-Aid for Investments in Agri-Tourism
Scheme of Installation Aid (SIA)
Scheme of Investment Aid for Farm Waste Management (FWM)
Scheme of Investment Aid for the Control of Farm Pollution (CFP)
Scheme of Investment Aid for the Improvement of Dairy Hygiene Standards (DHS)
Scheme of Investment Aid for upgrading of On-Farm Dairying Facilities
Scheme of Investment Aid in Alternative Enterprises (Housing and Handling Facilities) (AES)

Single Payment Scheme, insofar as it relates to the following ;
(a) Article 14(1a) (inserted by paragraph 6(b) of Article 1 of Commission
Regulation (EC) No. 239/20051) of Commission Regulation (EC) No 796/20042,
(b) Article 21 of Commission Regulation (EC) No 796/2004,
(c) Chapter | of Title IV of Commission Regulation (EC) No 796/2004,
(d) Chapter Il of Title IV of Commission Regulation (EC) No 796/2004,
(e) Article 34.3 of Council Regulation (EC) No 1782/2003%, and
(f) Article 8 of Commission Regulation (EC) No 795/2004*.

GIVEN under my Official Seal,
3" February 2006

MARY COUGHLAN TD

Minister for Agriculture and Food

1 0.J. No. L42/3, 12.02.2005

20.J. No. L141/18, 30.4.2004
% 0.J. No. L270/1, 21.10.2003
40.J. No. L 141/1, 30.4.2004
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S.1. No. 584 of 2006
Agriculture Appeals Act 2001 (Amendment of Schedule) (No. 2) Regulations 2006

1, Mary Coughlan, Minister for Agriculture and Food, in exercise of the powers conferred on me by section 5(2) of the Agriculture
Appeals Act 2001 (No. 29 of 2001) (as adapted by the Agriculture, Food and Rural Development (Alteration of Name of
Department and Title of Minister) Order 2002 (S.I. No. 306 of 2002)), hereby make the following regulations:

1. These Regulations may be cited as the Agriculture Appeals Act 2001 (Amendment of
Schedule) (No. 2) Regulations 2006.

2. The Schedule (as amended by the Agriculture Appeals Act 2001 (Amendment of
Schedule) Regulations 2006 (S.I. No. 65 of 2006)) to the Agriculture Appeals Act
2001 (No. 29 of 2001) is amended by inserting after “Scheme of Investment Aid in
Alternative Enterprises (Housing and Handling Facilities) (AES)” the following:

“Scheme of Investment Aid for Demonstration On-Farm Waste Processing Facilities”,

and the said Schedule, as so amended, is set out in the Table to this Regulation.
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TABLE

SCHEDULE
Disadvantaged Areas Compensatory Allowances Scheme
EU Area Aid Scheme (including the Arable Aid Scheme)
EU De-seasonalisation Slaughter Premium Scheme
EU Ewe Premium Scheme
EU Extensification Premium Scheme
EU Slaughter Premium Scheme
EU Special Beef Premium Scheme
EU Suckler Cow Premium Scheme
Farm Improvement Programme (FIP)
Farm Improvement Programme (FIP) Horticulture
Installation Aid Scheme (IAS)
Landslide Damage Relief Scheme for the Pullathomas Area of County Mayo
National Scheme of Installation Aid (SIA) (introduced December 1998)
National Scheme of Investment Aid for the Control of Farm Pollution (introduced June 1999)
National Scheme of Investment Aid for the Improvement of Dairy Hygiene Standards (introduced May 1999)
Non-valuation aspects of the On-Farm Valuation Scheme for TB and Brucellosis Reactors
Rural Environment Protection Scheme (REPS)
Scheme of Early Retirement from Farming
Scheme of Grant-Aid for the Development of the Organic Sector
Scheme of Grant-Aid for Improvements in Animal Welfare Standards (Sow Housing)
Scheme of Grant-Aid for Investment in Alternative Enterprises
Scheme of Grant-Aid for Investments in Agri-Tourism
Scheme of Installation Aid (SIA)
Scheme of Investment Aid for Farm Waste Management (FWM)
Scheme of Investment Aid for the Control of Farm Pollution (CFP)
Scheme of Investment Aid for the Improvement of Dairy Hygiene Standards (DHS)
Scheme of Investment Aid for upgrading of On-Farm Dairying Facilities
Scheme of Investment Aid in Alternative Enterprises (Housing and Handling Facilities) (AES)
Scheme of Investment Aid for Demonstration On-Farm Waste Processing Facilities

Single Payment Scheme, insofar as it relates to the following -
(a) Article 14(1a) (inserted by paragraph 6(b) of Article 1 of Commission Regulation (EC)
No. 239/20051) of Commission Regulation (EC) No 796/20042,
(b) Article 21 of Commission Regulation (EC) No 796/2004,
(c) Chapter | of Title IV of Commission Regulation (EC) No 796/2004,
(d) Chapter Il of Title IV of Commission Regulation (EC) No 796/2004,
(e) Article 34.3 of Council Regulation (EC) No 1782/20033, and
(f) Article 8 of Commission Regulation (EC) No 795/20044.

GIVEN under my Official Seal,
16th November 2006.
MARY COUGHLAN TD

Minister for Agriculture and Food

% 0.J. No. L270/1, 21.10.2003
#0.J. No. L 141/1, 30.4.2004
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S.1. No. 169 of 2008
AGRICULTURE APPEALS ACT 2001 (AMENDMENT OF SCHEDULE) REGULATIONS 2009

I, BRENDAN SMITH, Minister for Agriculture, Fisheries and Food, in exercise of the powers conferred on me by section 5(2) of
the Agriculture Appeals Act 2001 (No. 29 of 2001) (as adapted by the Agriculture and Food (Alteration of Name of Department and
Title of Minister) Order 2007 (S.1. No. 705 of 2007)), hereby make the following regulations:

1. These Regulations may be cited as the Agriculture Appeals Act 2001 (Amendment of Schedule) Regulations 2009.

2. The Schedule (as amended by the Agriculture Appeals Act 2001 (Amendment of Schedule) (No. 2) Regulations 2006 (S.I. No.
584 of 2006)) to the Agriculture Appeals Act 2001 (No. 29 of 2001) is amended—

(a) by inserting before “Disadvantaged Areas Compensatory Allowances Scheme” the following:

“Animal Welfare, Recording and Breeding Scheme for Suckler Herds”,

“Bio Energy Scheme (excluding Willow)”,

(b) by deleting “Farm Improvement Programme (FIP)”,

(c) by inserting “Farm Improvement Scheme” after “EU Suckler Cow Premium Scheme”,

(d) by inserting “Organic Farming Scheme” after “Non-valuation aspects of the On-Farm Valuation Scheme for TB and Brucellosis
Reactors”,

and

() by substituting for all the matter from “Single Payment Scheme”, down to and including “Atrticle 8 of the Commission
Regulation (EC) No. 795/20041”, the following:

“Single Payment Scheme, excluding Article 37(2), 40 and 42 of Chapter 2 of Council Regulation (EC) No. 1782/20032”, and the

Schedule, as so amended, is set out in the Table to this Regulation.
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TABLE
SCHEDULE

Schemes
Animal Welfare, Recording and Breeding Scheme for Suckler Herds
Bio Energy Scheme (excluding Willow)
Disadvantaged Areas Compensatory Allowances Scheme
EU Area Aid Scheme (including the Arable Aid Scheme)
EU De-seasonalisation Slaughter Premium Scheme
EU Ewe Premium Scheme
EU Extensification Premium Scheme
EU Slaughter Premium Scheme
EU Special Beef Premium Scheme
EU Suckler Cow Premium Scheme
Farm Improvement Scheme
Farm Improvement Programme (FIP) Horticulture
Installation Aid Scheme (IAS)
Landslide Damage Relief Scheme for the Pullathomas Area of County Mayo
National Scheme of Installation Aid (SIA) (introduced December 1998)
National Scheme of Investment Aid for the Control of Farm Pollution (introduced June 1999)
National Scheme of Investment Aid for the Improvement of Dairy Hygiene Standards (introduced May 1999)
Non-valuation aspects of the On-Farm Valuation Scheme for TB and Brucellosis Reactors
Organic Farming Scheme
Rural Environment Protection Scheme (REPS)
Scheme of Early Retirement from Farming
Scheme of Grant-Aid for the Development of the Organic Sector
Scheme of Grant-Aid for Improvements in Animal Welfare Standards (Sow Housing)
Scheme of Grant-Aid for Investment in Alternative Enterprises
Scheme of Grant-Aid for Investments in Agri-Tourism
Scheme of Installation Aid (SIA)
Scheme of Investment Aid for Farm Waste Management (FWM)
Scheme of Investment Aid for the Control of Farm Pollution (CFP)
Scheme of Investment Aid for the Improvement of Dairy Hygiene Standards (DHS)
Scheme of Investment Aid for upgrading of On-Farm Dairying Facilities
Scheme of Investment Aid in Alternative Enterprises (Housing and Handling Facilities) (AES)
Scheme of Investment Aid for Demonstration On-Farm Waste Processing Facilities
Single Payment Scheme, excluding Article 37(2), 40 and 42 of Chapter 2 of Council Regulation (EC) No. 1782/20032.

GIVEN under my Official Seal,
29 May 2009

BRENDAN SMITH TD

Minister for Agriculture, Fisheries and Food.
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Agriculture

Appeals office

Appeal Procedure & Notice of Appeal Form

The Agriculture Appeals Office
The Agriculture Appeals Office is an independent agency established to provide an appeals service to farmers who are unhappy with
decisions of the Department of Agriculture and Food regarding their entittements under certain schemes. The Agriculture Appeals Act
2001, along with the Agriculture Appeals Regulations 2002, sets down the functions of the Director and the Appeals Officers, the
decisions that may be appealed and the procedures to be followed in respect of agriculture appeals. Please see attached schedule
regarding the current list of schemes that are covered.

How To Make an Appeal

Every appeal must be made in writing and addressed to: The Director, Agriculture Appeals Office, Kilminchy Court, Portlaoise, Co

Laois. A standard ‘Notice of Appeal’ form is attached. Please note:

- The notice must be lodged within 3 months of notification of the decision under appeal. An appeal received after three months will
only be accepted if the Director considers that there are exceptional circumstances.

- Before submission of an appeal to the Appeals Office, all internal review procedures within the Department of Agriculture and Food
must be exhausted.

- The notice of appeal should contain a statement of all the facts and contentions upon which it is intended to rely in the appeal.
Documentary evidence submitted in support of the appeal should be enclosed along with the notice of appeal.

- A copy of the Department’s final decision letter should be enclosed.

- Proof of postage must be obtained. Claims of appeals being lost in the post cannot be accepted.

- There is no charge for lodging an appeal.

- Each appeal is given a reference number and this number should be quoted when contacting the Agriculture Appeals Office.

- All appeals are acknowledged within 10 days of receipt.

- If you do not receive an acknowledgement letter within that time you should contact the office.

- Each appeal is given a reference number and this number should be quoted when contacting the Agriculture Appeals Office.

- All appeals are acknowledged within 10 days of receipt.

- If you do not receive an acknowledgement letter within that time you should contact the office.

Appeals Process

When a final decision issues from the Department of Agriculture and Food (i.e. after internal Department review), you will be notified of

your option to appeal.

- The scheme applicant (Appellant), dissatisfied with the decision, must complete a ‘Notice of Appeal’ form and submit it to the
Agriculture Appeals Office.

- The Appeals Office requests from the Department of Agriculture and Food, the relevant file and a statement regarding the
Appellant’s grounds of appeal. Your Grounds of Appeal will be forwarded to the Department of Agriculture & Food for their
comments and observation.

- On receipt of the file and statement, the Director assigns the case to an Appeals Officer.

- Appellants are entitled to an oral hearing as part of their appeal.

- The Agriculture Appeals Office contacts the Appellant to arrange an oral hearing if required, or if deemed necessary by the
Appeals Officer.

- It is the policy of the office to discuss the appeal with the Appellant. If no oral hearing takes place, the Appeals Officer will contact
the Appellant to discuss the appeal.

- The Appeals Officer considers all the evidence in full (including any evidence presented at an oral hearing if there was one). The
Appeals Officer makes a determination on the appeal and notifies the Appellant of the decision in writing, setting out the reasons
for that decision. The Department will also be notified of the decision.

Oral Hearings

Appellants are entitled to an oral hearing as part of their appeal.

- Oral hearings are held at a number of locations at a place and time convenient for Appellants.

- Each case is assigned to an Appeals Officer, who will conduct the hearing.

- The Office will contact the Appellant about the arrangements for the oral hearing.

- Hearings are held in private and will be as informal as possible. The purpose of the hearing is to allow the Appellants to put
forward their case and to hear the case being put forward by the Department.

- An Appellant may be represented by another person at the oral hearing, however the Appellant must attend the oral hearing in
person.

- A Department official(s) familiar with the case will also attend the hearing.

- The Appellant must notify the Appeals Office 3 working days in advance of anyone accompanying them at the oral hearing.

- The Appeals Officer will decide the format of the oral hearing on the day.

- The Appeals Officer may postpone or adjourn the hearing if deemed necessary.




The Appeals Officer may admit any duly authenticated written statement or other material or document as prima facie evidence of

any fact in any case in which he or she thinks appropriate.
An Appeals Officer has the power to take evidence on oath or affirmation if deemed necessary.

Right of Review

Please note that a decision of an Appeals Officer is final and conclusive, except in the following four circumstances,

An Appeals Officer may change a decision where there is new evidence, new facts or a relevant change in circumstances.

On request, from either party, The Director of the Agriculture Appeals Office may revise a decision where there has been a mistake

made in relation to the law or the facts of the case.
An Appellant may wish to appeal the decision to the Office of the Ombudsman, 18 Lower Leeson Street, Dublin 2 (01) 6395600.
The High Court may revise a decision on a point of law.

Contact Details

Address: Agriculture Appeals Office, Kilminchy Court, Portlaoise, Co Laois.
Lo-Call: 1890 671671

Tel: (057) 8667167

Fax: (057) 8667177

email: appeals.office@agriculture.gov.ie

Web: www.agriappeals.gov.ie

WN -

Checklist before submission

. Scheme is covered by the Agriculture Appeals Office (please check list of schemes overleaf) Yes/No
. Decision is within the last three months. Yes/No
. Internal review by the Department of Agriculture, Fisheries and Food completed,

Informing you of your right to appeal. Yes/No
. All information requested has been provided (including a copy of the decision Yes/No

You should have answered ‘yes’ to all of the above

An Oifig Achomhairc Talmhaiochta Tuarascail Bhliamtuil 2009

53




Schedule of Schemes Covered

The Office deals with appeals under the following schemes;

Animal Welfare, Recording and Breeding Scheme for Suckler Herds

Bio Energy Scheme (excluding Willow)

—  Disadvantaged Areas Compensatory Allowances Scheme

—  EU Area Aid Scheme (including the Arable Aid Scheme)

—  EU De-seasonalisation Slaughter Premium Scheme

-  EU Ewe Premium Scheme

—  EU Extensification Premium Scheme

—  EU Slaughter Premium Scheme

—  EU Special Beef Premium Scheme

—  EU Suckler Cow Premium Scheme

- Farm Improvement Scheme

—  Farm Improvement Programme (FIP) Horticulture

— Installation Aid Scheme (IAS)

—  Landslide Damage Relief Scheme for the Pullathomas Area of County Mayo

—  National Scheme of Installation Aid (SIA) (introduced December 1998)

— National Scheme of Investment Aid for the Control of Farm Pollution (introduced June 1999)
— National Scheme of Investment Aid for the Improvement of Dairy Hygiene Standards (introduced May 1999)
- Non-valuation aspects of the On-Farm Valuation Scheme for TB and Brucellosis Reactors
—  Organic Farming Scheme

—  Rural Environment Protection Scheme (REPS)

—  Scheme of Early Retirement from Farming

—  Scheme of Grant-Aid for the Development of the Organic Sector

—  Scheme of Grant-Aid for Improvements in Animal Welfare Standards (Sow Housing)

—  Scheme of Grant-Aid for Investment in Alternative Enterprises

—  Scheme of Grant-Aid for Investments in Agri-Tourism

—  Scheme of Installation Aid (SIA)

—  Scheme of Investment Aid for Farm Waste Management (FWM)

—  Scheme of Investment Aid for the Control of Farm Pollution (CFP)

—  Scheme of Investment Aid for the Improvement of Dairy Hygiene Standards (DHS)

—  Scheme of Investment Aid for upgrading of On-Farm Dairying Facilities

—  Scheme of Investment Aid in Alternative Enterprises (Housing and Handling Facilities) (AES)
—  Scheme of Investment Aid for Demonstration On-Farm Waste Processing Facilities

—  Single Payment Scheme, excluding Article 37(2), 40 and 42 of Chapter 2 of Council Regulation (EC) No. 1782/20032.
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Agriculture

Appeals ofice

Notice of Appeal Form

The Director

Agriculture Appeals Office
Kilminchy Court
Portlaoise

Co. Laois

Tel: (057) 8667167
Lo-Call: 1890 671671
Fax: (057) 8667177

Official use only

Eligible Scheme: Yes/No

In time: Yes/No
Dept Review carried out: Yes/No

Appeal No:

Checked by:

Please complete parts 1 and 2 (overleaf) in full

Part 1 — Application Details (Please use block capitals)

1. Name:

2. Herd / REPS / Application Number:

3. Address:

4. Telephone Number:

5. Scheme under appeal:

(e.g. REPS, Early Retirement Scheme, Single Payment Scheme, On-Farm Investment Schemes, etc.)

6. Department Office that issued the decision:

7. Date of Department decision:

8. Do you wish to have an oral hearing in relation to your appeal:

Yes No|

9. Please list and enclose any relevant documents that you wish to have considered. A copy of the Department’s final
decision should be enclosed. (If you are unable to make a copy please send the original, which we will copy and

return.)

A.

B.

C.

Please outline the facts and contentions in support of the appeal in part 2 overleaf.
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Name: Herd / REPS / Application No:

Part 2 — Grounds Of Appeal

Please set out all the facts that you wish to have considered; attach additional sheets if necessary. Please write your

name and Herd / REPS / Application Number on each additional sheet.

Signed: Date:

Checklist before submission
Scheme is covered by the Agriculture Appeals Office
Decision is within the last three months
Internal review by the Department of Agriculture and Food completed
All information requested has been provided (including a copy of the decision)
You should have answered yes to all of the above

PowbdpE

Yes/No
Yes/No
Yes/No
Yes/No
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