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1. Réamhra le Stidrthoir na hOifige Achomhairc Talmhaiochta

Is é a chuirtear roimh an Qifig seirbhis achomhairc neamhspleach, aisitil, cothrom agus trathdil a chur ar
fail déibh siad a dhéanann iarratas faoi scéimeanna de chuid na Roinne Talmhaiochta, lascaigh agus Bia,
agus an tseirbhis sin a chur ar fail ar bhealach cuirtéiseach, éifeachtach. Is é feidhm ata leis an Oifig
Achomhairc Talmhaiochta seirbhis achomhairc a chur ar fail d’fheirmeoiri ata mishasta le cinnti de chuid
na Roinne Talmhaiochta, lascaigh agus Bia mar gheall ar a mbeidis ina theideal faoi scéimeanna airithe
mar a leagtar amach sa Sceideal leis an Acht um Achomhairc Talmhaiochta 2001. Théinig 481 cés

achomhairc i rith na bliana 2008 maidir le réimse scéimeanna éagsula.

Leagtar amach sa tuarascail seo na cora nua ba mhé i rith na bliana agus briseadh sios staitisticiuil ar
obair na hOifige. De réir an nois leis na tuarascalacha roimhe seo, tugtar cur sios ar réimse casanna a
ndearnadh Oifigigh Achomhairc cinneadh iontu d’fhonn Iéiril a thabhairt ar chineal na gceisteanna ba

chuis le hachomharc agus an chaoi ar phléigh Oifigigh Achomhairc leo.

Anuas air sin, tugtar briseadh sios sa tuarascail seo ar an obair a rinne an Coiste Achomhairc maidir le
Scéim na hAoniocaiochta a dhéanann scridu ar chdsanna achomhairc maidir le Scéim na hAoniocaiochta.
Oifigigh Achomhairc de chuid na hOifige atd ar an gCoiste Achomhairc maidir le Scéim na

hAoniocaiochta ar a bhfuil Cathaoirleach neamhspleéach, an tUasal John Duggan.

Té& moltai sa tuarascéil freisin don Roinn Talmhaiochta, lascaigh agus Bia i ndail le scéimeanna éagsula
chomh maith le haird a dhirit ar nithe a thagann i gceist go minic agus ar cheisteanna maidir le neamh-

chomhlionadh iarratasoiri scéime a raibh pionds da mbarr.

Ta suil agam, chomh maith leis an gcéad fheidhm ata léi mar thuarascail don Aire Talmhaiochta, lascaigh
agus Bia a chomhlionadh, go mbeidh leas ag feirmeoiri, ag an Roinn Talmhaiochta, lascaigh agus Bia

agus ag péirtithe leasmhara eile as an tuarascail seo.

John Murphy
Stidrthdir (Gniomhach) na hOifige Achomhairc Talmhaiochta
Meitheamh 2009
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2. An Oifig Achomhairc Talmhaiochta 2008

Cuireadh an Oifig Achomhairc Talmhaiochta ar bun sa bhliain 2002 d’fhonn seirbhis achomhairc a chur
ar fail d’fheirmeoiri a bheadh mishésta le cinnti de chuid na Roinne Talmhaiochta, lascaigh agus Bia mar
gheall ar a mbeidis ina theideal faoi scéimeanna airithe ata & gcur i bhfeidhm ag an Roinn. Leagtar sios
feidhmeanna an Stidrthéra agus na nQOifigeach Achomhairc, na cinnti ar féidir achomharc a dhéanamh
mar gheall orthu agus na modhanna oibre ata le leanacht i nddil le hachomhairc talmhaiochta san Acht um

Achombhairc Talmhaiochta 2001 agus sna Rialachain Achomhairc Talmhaiochta 2002.

Chuir bunud na hOifige Achomhairc Talmhaiochta bonn reachtaiochta faoin bpréiseas achomhairc maidir
leis an Roinn Talmhaiochta, lascaigh agus Bia. Ta na hOifigigh Achomhairc neamhspleach de réir an
Achta. Ag teacht le raiteas misin na hQifige, féachann an Oifig le soirbhit don chliant agus leis an

tseirbhis a dhéanamh ar bhealach cuirtéiseach éifeachtach.

Ta ar cheann de na gnéithe is suntasai a bhaineann leis an Oifig go bhfuil de cheart ag an achomharcéir
gisteacht 0 bhéal a éileamh lena dtugann an tOifigeach Achomhairc an t-achomharcoir agus oifigigh de
chuid na Roinne le chéile go n-éistitear an da thaobh den chas agus go gcuirtear ceisteanna. Tar éis firici
iomlana an chais a mheas, seoltar litreacha ina leagtar amach an cinneadh go cuimsitheach chuig an

achomharcdir agus chuig an Roinn.

Lamhleabhar Modhanna Oibre
Faoin Acht um Shaorail Faisnéise 1997, bhi dlite ar an Qifig seo LAmhleabhar Modhanna Oibre a ullmh,
ina leagtar amach eolas maidir leis an Oifig Achomhair Talmhaiochta agus mionsonrai faoi rialacha
inmheédnacha, modhanna oibre agus minitchain a bhionn in Usaid ag Oifigigh Achomhairc. Is féidir
teacht ar an Lamhleabhar Modhanna Oibre ar an suiomh idirlin, www.agriappeals.gov.ie, agus ta eolas
ann ar na habhair seo a leanas,

e  An Struchtar, Cdrsai Eagrichain agus Ainmneacha Bhaill na Foirne maille le Teidil a gcuid Post

e Feidhmeanna, Cumhachtai agus Duagais

e  Seirbhisi don Phobal (agus an chaoi le leas a bhaint astu)

e Rialacha agus Treoirlinte

e Corais na hQifige

e Rangu ar na taifid ar Coimead agus na Socruithe ata i bhFeidhm maidir lena gCeadu

e Cearta Athbhreithnithe agus Achomhairc, Cearta Athbhreithnithe faoin Acht um Shaorail

Faisnéise san aireamh

Plean Gné

Ag teacht leis an Tionscnamh Bainistiochta Straitéisi, cuireadh Plean Gnd 2008 le chéile d’fhonn
titim isteach le Raiteas Straitéise na Roinne Talmhaiochta, lascaigh agus Bia 2008 — 10. Bionn an

Plean Gn6 mar bhunchloch le hobair na hOifige ar fad agus faoi réir ag athbhreithnid rialta.
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Bunachar Sonrai
Cinntitear eolas ata bord ar bhord leis an am i lathair maidir le stddas na gcasanna agus obair na hOifige
go ginearélta le bunachar sonrai trina bpréisediltear agus trina gcoinnitear taifead ar na cdsanna a thagann

go dti an Oifig agus le cartlann leictreonaice de chinnti na hOifige.

Suiomh Idirlin (www.agriappeals.gov.ie)

I ngeall ar an dithracht i leith an r-Rialtais, sheol an Oifig an suiomh idirlin, www.agriappeals.gov.ie sa
bhliain 2003. Chomh maith le bheith ina fhoinse eolais, is féidir le hamharc6iri an fhoirm ‘Information
Note and Notice of Appeal’ a choipeéail anuas agus achomharc a loisteail trid an idirlion ag an seoladh

riomhphoist seo a leanas, appeals.office@agriculture.gov.ie.

Comhoibriu leis an Roinn Talmhaiochta, lascaigh agus Bia
Leanadh den chaidreamh leaninach le Ranndga éagsula sa Roinn Talmhaiochta, lascaigh agus Bia i rith
na bliana 2008 d’fhonn plé a dhéanambh ar cheisteanna éagsula a thainig chun cinn mar gheall ar chasanna

achombhairc.

Cruinnithe Oifigeach Achomhairc

Bhi aon déag gcinn de chruinnithe ag na hOifigigh Achombhairc i rith na bliana 2008. Is é priomhchuspair
a bhionn leis na cruinnithe sin leantnachas agus seasmhacht a chotht 6 thaobh cur chuige na nQifigeach
Achombhairc agus plé a dhéanamh ar chirsai a bhaineann le hobair na hOifige. Is ionduil cruinnid da

leithéid in aghaidh na miosa.

Saorail Faisnéise
Thainig roinnt iarratas foirmedlta faoi réir fhoralacha na nAchtanna um Shaorail Faisnéise. Bhain gach

iarratas acu sin le heolas pearsanta a bhi i gcomhad.

Oifig an Ombudsman

Faoi réir an Achta um Achomhairc Talmhaiochta 2001, is féidir le hamharcoiri leis an Oifig seo a iarraidh
go ndéanfadh Oifig an Ombudsman athbhreithnit ar a gcas. Go dti seo, ta clig déag gcinn de chasanna a
thainig isteach i rith na bliana 2008 curtha faoi bhraid an Ombudsman. Nior tharla in aon chas gur iarr an

tOmbudsman ar an Oifig cinneadh dé cuid a leasu.
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3. An Nos Imeachta maidir le hAchomhairc agus Eisteachtai
6 Bhéal

As an 481 céas achomhairc a thainig isteach i rith na bliana 2008, bhi éisteacht 6 bhéal i gceist le 331
(69%) acu. (61% sa bhliain 2007).

Nuair a thagann cas achomhairc, déanann an Oifig seo,
e Ancomhad a bhaineann le habhar a iarradh ar an Roinn Talmhaiochta, lascaigh agus Bia
e A iarraidh go gcuirfeadh an Ranndg lena mbaineann an cés sa Roinn sin raiteas ar fail ina
Iéiritear a oiread agus a ghlactar né a chuirtear in aghaidh na bhfirici agus na n-argéinti ata a

gcur chun cinn ag an achombharcoir.
Déileéiltear le casanna achomhairc san ord céanna ina dtagann siad isteach.

Ar an gcomhad a fhail 6n Roinn, cuireann Stidrthoir na hOifige Achomhairc Talmhaiochta Oifigeach
Achombhairc i mbun an chais. Déanann an tOifigeach Achomhairc comhfhreagras leis an achomharcoéir
an trath sin mar gheall ar an gcas agus d’fhonn socruithe a dhéanamh d’éisteacht 6 bhéal sa chas go n-

iarrann an t-achomharcoir sin n6 sa chas go measann an tOifigeach Achomharcoir ga leis.

Tar éis firici iomlana an chais a scridi agus a thabhairt faoi mheas, déanann an tOifigeach Achomhairc
cinneadh mar gheall ar an gcés agus eisitear litir chuig an achomharcéir ina leagtar amach toradh an

achomhairc agus ina luaitear na cliseanna leis an gcinneadh.

Ta ar cheann de shaintréithe na hOifige go bhfuil de cheart ag an achomharcéir éisteacht 6 bhéal a
iarraidh ag a dtugann an tOifigeach Achombhairc an t-achomharcéir agus oifigigh de chuid na Roinne le
chéile go n-éistitear an da thaobh den chas agus go gcuirtear ceisteanna. Redchtailtear an éisteacht 6
bhéal in ait atd gar do lathair ag an achomharcdir ionas go gcinntitear aisidllacht maidir leis an bproiseas
achomhairc. Is iad na tréithe buntdbhachta a bhaineann le héisteacht ¢ bhéal,

e  Go mbionn siad priobhaideach agus neamhfhoirmealta 6 thaobh leagan amach

e  Go bhfuil de cheart ag an achomharcéir ionadai a bheith i lathair thar a cheann ach nach mér don

achombharcéir féin a bheith i lathair ag an éisteacht chomh maith

Reéchtailtear Eisteachtai 6 Bhéal i ngach contae sa tir. D’fhonn freastal don gha até le héifeachtacht,
féachann an Oifig Achomhairc Talmhaiochta le héisteachtai 6 bhéal a eagru sa chaoi is go mbeidh roinnt
gisteachtai ar an 14 amhdin ag an Oifigeach Achombhairc i réigin ar leith. Cuirtear réigian ar leith faoi

chadram Oifigigh Achombhairc ar feadh seal agus athraitear na réigidin agus na hQOifigigh go rialta.
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4, Staitistici — 2008

481 cés a thainig faoi bhréaid i rith na bliana 2008 i gcomparaid le 394 i rith na bliana 2007, méadu 22%.

4(a) Na Céasanna Achomhairc a cuireadh faoi bhraid arna lua de réir na Miosa

Césanna a thanig de réir na miosa: 481 céas
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4(b) Na Céasanna Achomhairc a cuireadh faoi bhraid arna rangu de réir an Chontae

2008 Césanna de réir an Chontae
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4(c) Na Casanna Achomhairc a cuireadh faoi bhraid arna rangu de réir na Scéime
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Casanna de réir na Scéime 2008
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4(d) An Roinn Talmhaiochta, lascaigh agus Bia, larratais ar Sceimeanna 2008

120,000
m REPS
100,000 -
W An Scéim Aoniocaiocta
80,000 -+ @ Scéim na gceantar faoi Mhibhuntaiste
W Scéim Phréimhne na mB6 Didl.
60,000 -+
0 Early Retirement Scheme
Cunamh le Foirgneamh/ Feirmeoiri
40,000 1 W Oga Scéim Suiteala
20,000 -
328 788
0 _

Nota: Staitistici arna geur ar fail ag an Roinn Talmhaiochta, lascaigh agus Bia
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4(e) Toradh na gCasanna Achombhairc a cuireadh faoi bhraid i rith na bliana 2008

Comparaid le blianta roimhe seo

Achombhairc a Ceadaiodh, a Ceadaiodh | bPairt né a Leasaiodh | 34% | 38% | 36% | 36% | 33%
Achomhairc a Tarraingiodh Siar, Nach raibh Baili n6 12% | 13% | 14% | 11% | 11%
Mithrathdil né ar Cuireadh Comhairle mar gheall orthu

Achombhairc a Ditltaiodh 46% | 42% | 40% | 49% | 51%
Ar siul 8% | 7% |10% | 4% |5%
Téarmaiocht

Achomharc a Ceadaiodh: Sa chas go seasann an tOifigeach Achombhairc leis an gcas a chuireann an
t-amharcair faoi bhraid agus go gcuirtear an pionés ar neamhni.

Achomharc a Ceadaiodh i bPairt: Baineann leis an gcatagdir seo na casanna, i measc casanna eile, ina
socraionn an tOifigeach Achomhairc gur pionés maolaithe n6 nios éadroime ba chirte a ghearradh.
Leasaithe ag an Roinn: Tagann i gceist leis an gcatagoir seo, cdsanna ina mbionn leasd déanta ag an
Roinn ar an gcéad chinneadh arna bhunu ar eolas nua a chuireann an t-amharcoir faoi bhraid na hOifige
Achomhairc Talmhaiochta.

Neamhbhaili: Tagann i gceist leis an gcatagdir seo casanna achombhairc ar cheisteanna nach mbaineann
leis an Oifig (i.e. Scéimeanna nach liostaitear sa Sceideal leis an Acht um Achomhairc
Talmhaiochta),cdsanna roimh an 13 Bealtaine 2002, achomhairc a dhéantar faoi dho agus césanna nach
bhfuil aon chinneadh déanta maidir leo ag an Roinn Talmhaiochta, lascaigh agus Bia.

Mi-thrathdil: Bionn tri mhi ag an iarrataséir le hachomharc a dhéanamh 6n déata a dtugtar cinneadh na
Roinne agus nil glacadh le hachomharc a thagann nios faide anonn né sin. Tharlédh, ina dhiaidh sin is
uile, go ligfeadh an Stidrthdir do chés a chuirtear faoi bhraid trath is deireanai na tri mhi én data sin a
theacht faoi mheas i gcuinsi eisceachta.

Cuireadh Combhairle: Fordiltear faoin Acht do chur faoi bhréid a dhéantar leis an Aire faoin Scéim
Naisitinta Dearbhaithe Mairteola agus faoin Scéim do Cheadu agus do Chléar( Déileélaithe agus Aitreabh
Déilealaithe a chur faoi bhraid an Stitrthéra d’fhonn comhairle a fhail. Baineann an catagoir seo le
casanna inar chuir an Stidrthoir comhairle ar fail.

Didltd d’Achomharc: Sa chas nach nglacann an tOifigeach Achomhairc leis an gcas a chuireann an t-
achomharcdir ar aghaidh agus go meastar an pion6s a ghearr an Roinn Talmhaiochta, lascaigh agus Bia a
bheith ceart.

Ar Siul: Casanna 6n mbliain 2008 nach bhfuil tugtha chun criche go féill.
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4 Toradh na gCésanna a thaining

isteach sa bliain 2008 de réir na scéime
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Scéimeanna maidir le Malairt Fiontraioctha 1 - 0.0% - 0.0% 0.0% 0.0% - 100.0% 0.0%
Bith Fionnimh Scéim 1 - 0.0% - 0.0% - 0.0% - 0.0% 0.0% - 0.0% - 0.0% 1 100.0% - 0.0%
Scéim Fhorbartha na hEarnala Organai 2 - 0.0% - 0.0% - 0.0% - | 0.0% 0.0% - | 0.0% - 0.0% 2 100.0% | - | 0.0%
Scéim na Lidntas Cuitimh do Limistéir faoi Mhibhuntaiste 5 - 0.0% - 0.0% - 0.0% 1 20.0% 40.0% - | 0.0% - 0.0% - | 0.0% 2 | 40.0%
An Scéim maidir le Luathscor 6n bhFeirmeoireacht 6 1 16.7% - 0.0% 1 16.7% 1 16.7% 0.0% - | 0.0% - 0.0% 2 | 33.3% 1 16.7%
Scéim Phréimhe na gCaorach 1 - 0.0% - | 0.0% - 0.0% - | 0.0% 0.0% - | 0.0% - 0.0% - | 0.0% 1 | 100.0%
Scéim Feabhsuchain Feirme 10 2 20.0% 1 10.0% - 0.0% 2 | 20.0% 10.0% - | 0.0% - 0.0% 4 | 40.0% 0.0%
Bainistitl Dramhaiola ar Fheirmeacha 58 7 12.1% 4 6.9% 6 10.3% - | 0.0% 3.5% 6 10.3% - 0.0% 3 51.7% 3 5.2%
0
Scéimeanna d’fhonn Feabhas ar Chaighdeain 1 - 0.0% - | 0.0% - 0.0% - | 0.0% 0.0% 1 | 100.0% | - 0.0% - | 0.0% - | 0.0%
Slainteachais maidir leis an Déiriocht
Scéimeanna Cunta maidir le Foirgneamh 25 1 4.0% - | 0.0% 1 4.0% 1 | 4.0% 8.0% 1 | 4.0% - 0.0% 1 | 68.0% 2 | 8.0%
7
Gnéithe Neamhluachéla den Scéim Frithghniomhaithe 4 - 0.0% 1 25.0% - 0.0% 1 25.0% 0.0% - | 0.0% - 0.0% 2 50.0% - | 0.0%
Eile 1 - 0.0% - 0.0% - 0.0% - 0.0% 100.0% - 0.0% - 0.0% - 0.0% - 0.0%
An Scéim um Chosaint na Timpeallachta faoin Tuath 247 28 11.3% 18 | 7.3% 43 17.4% 9 | 3.6% 2.4% 8 | 3.2% - 0.0% 1 | 47.8% 1 | 6.9%
(REPS) 1 7
8
SAIF - Crosghéillitinas 17 3 17.7% 4 23.5% - 0.0% - | 0.0% 0.0% 1 | 5.9% - 0.0% 9 | 52.9% - | 0.0%
SAIF - larratais a chur isteach ro-mhall 22 - 0.0% - 0.0% 9 40.9% 1 4.5% 0.0% - | 0.0% - 0.0% 1 54.5% - | 0.0%
2
SAIF- R6-dhearbhd maidir le talamh/cur-i-leataobh 56 5 8.9% 6 10.7% 13 23.2% 3 | 54% 3.6% - | 0.0% - 0.0% 1 | 26.8% 1 | 21.4%
5 2
SAIF - Ghéilleadh teidliochtai nar tsaideadh chun Nationl 5 1 20.0% 1 20.0% 2 40.0% - 0.0% 0.0% - 0.0% - 0.0% 1 20.0% - 0.0%
Culchiste
SAIF - Tearcdhearbh( maidir le talamh/cur-i-leataobh 1 - 0.0% - 0.0% 1 100.0% | - | 0.0% 0.0% - | 0.0% - 0.0% - | 0.0% - | 0.0%
SAIF - Ghéilleadh teidliochtai (mainneachtain a chur i 1 - 0.0% - | 0.0% - 0.0% - | 0.0% 0.0% - | 0.0% - 0.0% - | 0.0% 1 | 100.0%
bhfeidhm)
Scéim na hAoniocaiochta Feirme - Eile 14 2 14.3% - 0.0% 2 14.3% - | 0.0% 28.6% - | 0.0% - 0.0% 4 | 28.6% 2 14.3%
Scéim Phréimhe na mB¢ Didl 3 - 0.0% - 0.0% - 0.0% - 0.0% 0.0% - 0.0% - 0.0% 3 100.0% - 0.0%
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4(g) An Tréimhse a Chaitear le Comhad a chur én Roinn Talmhaiochta,

lascaigh agus Bia go dti an Oifig Achomhairc

B’ionann an tréimhse ama a caitheadh ar an mean sular thug an Roinn comhaid ar ais i rith na bliana 2008
agus 26 la. 33 la ar an meén a caitheadh le comhad a thabhairt ar ais sa bhliain 2007. Seo a leanas

briseadh sios de réir na Scéime;

SCEIM 2008

Scéimeanna maidir le Malairt Fiontraiochta 51
Bith Fionnimh Scéim 16
Scéim Fhorbartha na hEarnala Organai 42
Scéim na Lidntas Cuitimh do Limistéir faoi Mhibhuntéiste 10
An Scéim maidir le Luathscor 6n bhFeirmeoireacht 17
Scéim Phréimhe na gCaorach 14
Scéim Feabhsuchain Feirme 31
Bainisti Dramhaiola ar Fheirmeacha 31
Scéimeanna Cunta maidir le Foirgneamh 27
Gnéithe Neamhluachala den Scéim Luachéla ar an bhFeirm maidir le 18
hFrithghniomhaithe Eitinne agus BrusalGise

An Scéim um Chosaint na Timpeallachta faoin Tuath (REPS) 36
Scéim na hAoniochta Feirme 26
Scéim Phréimhe na mB6 Diul 15

Nuair a dhéantar achomharc leis an Oifig Achomhairc Talmhaiochta, déanann an Oifig seo,
e Ancomhad a bhaineann le habhar a iarraidh ar an Roinn Talmhaiochta, lascaigh agus Bia
e Ajarradh go gcuireann an Ranndg sa Roinn a bhaineann le habhar raiteas ar aghaidh ina l€iritear
a oiread agus a ghlactar leis na firici agus an t-aitid mar ata curtha ar aghaidh ag an amharcéir
no a dhidltaitear doibh.

larrann an Oifig ar an Roinn na comhaid a chur ar ais taobh istigh de dha sheachtain 6n gcéad iarratas.

Déantar sin d’fhonn casanna achomhairc a chur faoi choimirce Oifigigh Achomhairc gan mhoill ionas go
ndéantar a mheas a luaithe is féidir. Eisitear meabhran sa chas nach mbionn freagra pras 6n Roinn.
Eisiodh 149 meabhran i rith na bliana 2008.
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4(h)  An Tréimhse Ama a chaitear le cinneadh ar chasanna san Oifig

Achombhairc

Maidir le casanna na bliana 2008, b’ionann an tréimhse a caitheadh ar an mean ag deiledil le cas 6n uair a
thainig comhad agus raiteas na Roinne go dti gur eisiodh an cinneadh agus 101 I&. B’ionann agus 121 la
an meantréimhse i rith na bliana 2007.

Ta tri mhi 6n uair a dhéantar an t-achomharc go n-eisitear an cinneadh i litir leagtha sios de sprioc ag an
Oifig Achomhairc. Bionn casanna ann nach mdide gur féidir, mar gheall ar chirsai nach bhfuil faoi

smacht na hOifige Achombhairc, iad a thabhairt chun criche taobh istigh den tréimhse ama ata socraithe.

4(i)  Cdarsai mar a bhi ag deireadh na bliana

Stadas (ar an 31 Nollaig) 2008 2007 | 2006 | 2005 & 2004
Casanna a tugadh chun criche 339 254 288 762 821
Obair ar siul — An Oifig Achomhairc 96 134 130 13 200
Ag fanacht le freagra na Roinne 46 6 9 15 95
lomlan idir lamha 142 140 139 28 295
Mériomlan 481 394 427 790 1116

Césanna a tugadh chun criche i rith na bliana 2008 MIEE?
Césanna na bliana 2008 a tugadh chun criche i rith na bliana 339
2008
Céasanna de chuid na bliana 2006 & na bliana 2007 a tugadh 140
chun criche i rith na bliana 2008
Lion iomlan na gcdsanna a tugadh chun criche i rith na bliana 479
2008*
*Nota: Chomh maith leis na casanna thuas a tugadh chun criche, tugadh 120 cas maidir leis an Scéim

Aoniocaiochta chun criche faoi Choiste Achomhairc na Scéime Aoniocaiochta. Tugtar breis eolais sa

chéad chuid eile den Tuarascail thios.
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5. Coiste Achomhairc Scéim na hAoniocaiochta

Cuireadh an Coiste Achomhairc maidir le Scéim na hAoniocaiochta ar bun i mi Feabhra 2004 d’fhonn
déiledil le hachomhairc 6 fheirmeoiri nach mbionn sasta le socruithe na Roinne i ndail le gnéithe éagsula

de Scéim na hAoniocaiochta a chur i bhfeidhm.

Is € John Duggan Uasal Cathaoirleach an choiste ar a bhfuil Oifigigh Achombhairc de chuid na hOifige
Achomhairc Talmhaiochta. Is feirmeoir é an tUasal Duggan a bhiodh ina Chathaoirleach trath ar
Avonmore agus ar Glanbia Plc agus a bhfuil taithi aige ar gach gné d’earnail na talmhaiochta. Bhi sé ina

chomhalta den bhord trath ag Bord Bia agus ag an mBord Bainne.

Déanann an Coiste Achomhairc maidir le Scéim na hAoniocaiochta scrudu ar achomhairc maidir le
socruithe de chuid na Roinne Talmhaiochta, lascaigh agus Bia i ndail le gnéithe éagsula de Scéim na
hAoniocaiochta. Orthu sin, bionn Force Majeure, socruithe maidir le hlontralai Nua/Comharbacht,
Clasal Conradh Priobhéideacha, agus baineann an chuid is mé den obair le cinneadh ar chasanna maidir
leis an daileadh ar chion teidil as an gCul Taca Naisiunta 2005, 2006 agus 2007.

Bhi tri gcinn de chruinnithe ag an gCoiste i rith na bliana 2008 agus tugadh an scradd ar 120 cas chun
criche le linn an ama sin agus cuireadh moladh ar aghaidh chuig an Roinn mar a leagtar amach sa tabla
thios.

An Coiste Achomhairc maidir le Scéim na hAoniocaiochta - Staitistici 2008

lontralai Nua / | Cul Taca Cul Taca Cul Taca | Clasal Conradh Moériomlan

Force Combharbacht Naisitnta Naisitnta Naisiinta | Priobhaideacha

Majeure 2005 2006 2007
Ceadaiodh - 1 1 2 - 4
Ditltaiodh 4 4 24 16 63 1 112
Breis eolais / - - 1 - - - 1
Fiosrichan
Neamhbhaili - 2 - 1 - - 3
lomlan 4 7 26 17 65 1 120
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An Coiste Achomhairc maidir le Scéim na hAoniocaiochta- Staitistici 2008
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6. Casanna Achomhairc Airithe

Cas1l  Scéim Bhithfhuinnimh maidir le Saileach agus Miscanthus

Cuireann an Scéim Bhithfhuinnimh deontais bhunaidh ar fail chun daoine a spreagadh saileach agus
miscanthus a fhas chun bithmhais a bheadh oiriinach le hasaid mar fhoinse fuinnimh in-athnuaite a
thairgeadh. Ba é 29 Feabhra 2008 a bhi mar dhéata deiridh d’iarratais ar dtds agus siniodh an spriocdhata
go dti 31 Marta 2008. | mi Lunasa 2008, rinne an tAchomharcoir teagmhail leis an Aonad Polasai
Bithbhreoslai maidir leis an iarratas. Chuir an Roinn in itl don Achomharcdir an 3 Medn Fomhair 2008
nach raibh aon taifead aici go bhfuarthas iarratas uaidh maidir lena bheith pairteach sa scéim agus faoin
trath sin narbh fhéidir Iéi glacadh le hiarratas deireanach. Rinneadh achomharc ar an gcinneadh ina
dhiaidh sin chuig an Oifig Achomharc Talmhaiochta.

Ag an éisteacht 6 bhéal, dhearbhaigh an Roinn nach bhfuarthas iarratas agus nach ndearna an
tAchomharcéir comhfhreagras leis an Aonad Polasai Bithbhreoslai go dti go deireanach i mi Lunasa
2008. Duirt siad nach féidir leo deontais a bhronnadh go culghabhalach agus da bharr sin go raibh orthu
iarratas deireanach a dhidltd. Daradh go soiléir nach mbionn teideal go huathoibrioch ag saothrdiri ar an
deontas agus go gcaitheann siad iarratas a dhéanamh ar an deontas. Tar éis measind a dhéanamh ar
iarratas, a d’fhéadfadh a bheith mar mheasinl deisce ndé mar chigireacht ar an lathair, d’eiseofai litir
cheadaithe sa chas gur éirigh le hiarratas. Ni mér don iarratasoir an litir fhoirmidil ‘Ceadd Roimh
Phlandail’ sin a fhail sula ndéantar aon obair né plandail.

Mar fhreagra air sin, léirigh an tAchomharcéir an obair agus an costas a bhaineann le barr miscanthus a
bhund. Miniodh an proiseas maidir leis an bhfoirm iarratais a chomhlani le cabhair 6 ghniomhaireacht
chonarthachta. Ni dhearna an ghniomhaireacht chonarthachta fiosrd ar bith roimh phlandail lena fhail
amach an bhfuarthas an litir cheadaithe. Dhearbhaigh an tAchomharcoir go raibh c6ip den fhoirm
iarratais aige, foirm a duirt sé a sheol sé trid an ngnathphost. Daradh go mb’fhéidir go raibh mithuiscint
ann de bharr gurbh ionann an creat ama don iarratas ar an Scéim Bhithfhuinnimh agus an trath iarratais ar
an Scéim Chnéibe.

I dTéarmai agus Coinniollacha na scéime faoi Alt 9 ‘larratas ar Chead( Roimh Phlandail’ aibhsitear i
gclé trom go gcaithfidh an phlandéil mholta go léir réamh-cheadd i scribhinn a fhail 6n Roinn
Talmhaiochta, lascaigh agus Bia agus nach mbeidh aon phlandéil a dhéanfar gan chead( den sort sin
inchailithe le haghaidh cinaimh deontais. Déantar tagairt do cheadl réamh-phlandala in Alt 8 chomh
maith ‘Coinniollacha do Chabhair Deontais faoin Scéim Bhithfhuinnimh’. In Alt 3, ‘Sainmhinithe’,
sainmhinitear iarrataséir mar dhuine a dhéanann iarratas ar cheadd réamh-phlandala agus ciallaionn
ceadd, ceadu réamh-phlandala a dheonaigh an tAire maidir le hiarratas a rinneadh faoin scéim sin.
Tugadh ar aird gur shinigh an tlarratasoir dearbh( a bhi léite aige an trath ar chomhlanaigh sé an fhoirm
jarratais agus gur aontaigh sé cloi leis an dearbh agus a bheith faoi cheangal Théarmai agus
Coinniollacha na Scéime Bithfhuinnimh. Ar an droch uair, ni bhfuair an Roinn iarratas roimh spriocdhéta
na scéime agus nior cuireadh aon fhianaise faoina braid gur cuireadh iarratas sa phost. Chomh maith leis
sin, tharla plandail an bhairr sula bhféadfai an Roinn ceadu a eisitint. Dicheadaiodh an t-achomarc.
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Cas2 An Scéim Luathscoir

D’iarr an tAchomharcoir dioldine 6 riachtanais airithe de chuid na Scéime um Luathscor (ERS) 3 faoi
fhoralacha do force majeure/d’imthosca eisceachtula de bharr bhreoiteacht mhiochaine a d’fhag go raibh
air éiri as an bhfeirmeoireacht in 1996. Dhiultaigh an Roinn Talmhaiochta, lascaigh agus Bia an t-iarratas
de bharr go gcaithfeadh an t-iarratasdira bheith i mbun feirmeoireachta leis/léi féin né le duine
muinteartha leis/Iéi ar feadh 10 mbliana roimh aistrid/tiolacas a shinid n6 roimh dhéata oibriochtdil an
léasa agus nach mbionn ach tailte ar aistriodh iad chuig aistri inchailithe an 1 Eanair 2005 n6 ina
dhiaidh sin inchailithe don scéim. Duradh san achomharc gur thainig breoiteacht thromchuliseach ar an
Achombharcoir in 1996 ach gur lean sé air i mbun feirmeoireachta ar shli theoranta le cinamh 6 chairde, 6
ghaolta agus 6 chomharsana maithe go dti gur bhain sé amach aois chéilithe don ERS 3, eadhon 55 bliana
d’aois.

I dTéarmai agus Coinniollacha na ERS3, faoi Alt 5 ‘Daoine Inchailithe chun larratas a Dhéanamh ar
Phinsean’, deir alt 5.7 nach moér go mbeadh an t-iarrataséir i mbun feirmeoireachta leis/léi féin né le duine
muinteartha leis/Iéi né le pairti ar feadh na 10 mbliana roimh an léas a shinii né roimh dhata
oibriochtdil an léasa. Déiledlann Alt 4 le “Tailte Inchailithe d’focaiocht’ agus in alt 4.2, minionn sé go
mbionn tailte arna n-aistrid an 1 Eanair 2005 nd ina dhiaidh sin inchdilithe lena bheith curtha san
aireamh faoin Scéim’. Deir Alt 4.1 leis nach mér do na tailte a bheith faoi réir ag iarratas SPS/Cunaimh
Limistéir ar dhata sinithe na ndoiciméad aistrithe/léasa nd i rith na bliana roimh shinid agus go mbionn
siad sin inchailithe d’iocaiocht. Thug taifid na Roinne le tuiscint gur cuireadh foirm deiridh do Chinamh
Limistéir de chuid an Achomarcora isteach in 1993 agus go ndearnadh an tastail tréada deiridh i mi na
Samhna 1993. Nior léirigh fianaise ar bith atd ar thaifid na Roinne gur tharla aon ghniomhaiocht
feirmeoireachta tar éis 1993.

I ndail le ‘Imthosca Eisceachtula’, deir alt 21 de chuid Théarmai agus Coinniollacha ERS3 Sa chés nach
féidir le hiarratasoir ionchasach coinniollacha airithe de chuid na scéime a chomhlionadh de bharr
cliseanna nach mbionn smacht aige/aici orthu ... is féidir breoiteacht thromchuiseach/neamhabaltacht
(arna tacu ag fianaise mhiochaine) a bheith ina n-imthosca facinar féidir imthosca eisceachtila a mheas.
Dhearbhaigh an fhianaise mhiochaine nach raibh an tAchomharcéir dbalta obair a dhéanamh (mar a
d’fhioraigh Oifigeach Miochaine de chuid na Roinne Leasa Shdisialaigh) tar éis timpiste béthair in 1996
agus tugann sé stair bhreise ar dhrochshlainte. Mar sin féin, ni féidir glacadh leis an iarratas ar riachtanais
na scéime a chur i leataobh bunaithe ar an bhfianaise mhiochaine de bharr (a) an méid ama i.e. iarradh
tréimhse nios faide nd 12 bliain a chur i leataobh agus (b) nér cuireadh aon iarratas ar Chinamh Limistéir
isteach 6 1993, rud a thugann le tuiscint nér tharla aon ghniomhaiocht feirmeoireachta sular tharla an
timpiste béthair 1996. Dicheadaiodh an t-achomharc.
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Cas3  Scéim Fheabhsaith Feirme (FIS)

Fuarthas iarratas ar an Scéim Fheabhsaithe Feirme (FIS) an 22 Deireadh Fomhair 2007. Bhain sé le
cinamh deontais chun (i) matai ar latai a chur isteach agus (ii) bosca mine a chur in airde. Cuireadh an
scéim ar fionrai an 31 Deireadh Fémhair 2007 de bharr gur sroicheadh an leibhéal maoinithe a bhi sannta
agus ni raibh iarratais a fuarthas idir an 21 Deireadh Fémhair agus an 31 Deireadh Fdmhair 2007 le
préisedil ach amhain go dti an leibhéal maoinithe a bhi ar fail. Cuireadh in idl d’oifig aititil na Roinne
Talmhaiochta, lascaigh agus Bia (DAFF) an 5 Meitheamh 2008, gur léistedladh an t-iarratas an 19
Deireadh Fémbhair 2007. Miniodh gur choimead an chomhairleoireacht talmhaiochta clar de na hiarratais
a d’ullmhaigh siad agus gur taifeadadh gur cuireadh an t-iarratas i gceist isteach an 19 Deireadh Fémhair
2007. Rinne an DAFF athbhreithnit ar an gcas go hinmheénach agus chinn sé narbh fhéidir glacadh leis
an iarratas. Ba é an tuairim a bhi acu gur leag na Téarmai agus Coinniollacha amach go soiléir go
dtiocfadh an scéim i bhfeidhm an 12 1Gil 2007 agus go ndinfai i 6 thaobh iarratas nua nuair a bheadh an
leithdhaileadh de €85 milliiin a aithniodh sa Chlar Forbartha Tuaithe 2007-2013 maidir le Gabhaltais
Thalmhaiochta a Nuachdiril caite. Thainig an DAFF ar an tatal go mbeadh mar thoradh ar iarratais a
fuarthas tar éis an data deiridh (21 Deireadh Fémhair 2007) a chur san aireamh caiteachas faoin scéim
nios airde na an leithdhaileadh a ndearnadh forail do.

Loistedladh achomharc. Rinne an DAFF machnamh ar an bhfaisnéis a cuireadh ar fail agus dhearbhaigh
siad a gcinneadh narbh fhéidir an t-iarratas a phrdiseail. Bhi stampa data air go bhfuarthas é an 22
Deireadh Fomhair 2007 agus toisc go raibh sin lasmuigh den tréimhse ama cheadaithe niorbh fhéidir leo é
a phroisedil. Duirt na forais achomhairc gur cuireadh an t-iarratas isteach an 19 Deireadh Fomhair 2007.
Tar éis cainteanna, lorgaiodh comhthacaiocht maidir leis an am ar Idistealadh €. Aitiodh gur préisealadh
iarratais eile a fuarthas an 19 Deireadh FOmhair agus gurb ionann sin agus idirdheald. Duirt an
tAchomharcdir gur ldistedladh an t-iarratas ar an 19 agus ni an 22. Ba é croilar na hargdna gur loistedladh
an t-iarratas ar an 19 ach nar cuireadh stampa data air go dti an Luan ina dhiaidh sin (an 22) agus murar
cuireadh stampa data air go dti sin nach raibh sé ceart na coir déileail leis ar an tsli sin.

Is Iéir firici na scéime. Ba é 21 Deireadh Fomhair 2007 an spriocdhata d’aighneachtai don scéim airithe
seo. Niorbh fhéidir iarratais a bhreithnid tar éis an data sin de bharr gur sroicheadh an maoinid tascach a
cuireadh ar fail. Fagadh iarratais a fuarthas tar éis an data sin ar leataobh go bhfaighfi maoiniu breise.
Tugadh ar aird gur admhéladh an t-iarratas an 22 Deireadh Fomhair 2007. Duirt an fhoirm FIS9 a eisiodh
don Achombharcéir gur eisiodh i ...lena admhail go bhfuarthas .. iarratas an 22 Deireadh Fémhair 2007
ar chunamh deontais faoin Scéim thuas luaite [Feabhslt Feirme]... D’ainneoin éilimh gur loistealadh an
t-iarratas an 19 Deireadh Fémbhair, luionn sé le réasun glacadh leis go gcuirfi stampa ar iarratas a cuireadh
isteach an Aoine sin. Toisc narbh amhlaidh sin, fuarthas nach raibh déthain fianaise chruthaithe ann le
bunls a thabhairt don tuairim go bhfuarthas an 19 Deireadh Fémhair é agus teacht ar thatal rathuil.
Dicheadaiodh an t-achomharc.
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Cas4  Scéim Bhainistithe Dramhaiola Feirme (FWM)

Chuir athair an Achomharcora iarratas achoimre isteach faoin Scéim Bhainistithe Dramhaiola Feirme
(FWM) faoina uimhir thréada féin. Ina dhiaidh sin, chuir an tAchomharcdir comh-iarratas isteach ina
ainm féin agus in ainm a athar faoi uimhir thréada an Achomharcora. Ina iarratas, rinne an tAchomharcoir
jarratas ar an gcunamh breise 10% d’fheirmeoiri 6ga. Eisiodh cead( chun tosu ar oibreacha ag rata
deontais 70% chuig an Achomharcdir agus chuig a athair. Nuair a chuir an tAchomharcdir tost na n-
oibreacha in il don Roinn chuir an Roinn in idl désan nach raibh sé inchailithe don 10% breise de bharr
go mbeadh ar an mbeirt iarratasoir a bheith faoi bhun 35 bliana d’aois amhail data an iarratais le cailiu.
Sna himthosca sin, cuireadh an tAchomharcéir ar an eolas go gcéileodh sé do chinamh 60%.

Rinne an tAchomharcéir achomharc ar an gcinneadh ar an mbunds go ndearna a athair feirmeoireacht
faoina uimhir thréada féin. Duirt sé gur shocraigh sé airgeadas ar an tuiscint go bhfaigheadh sé maoiniu
70% 6n Roinn. Bhi an uimhir thréada faoina ndearna an tAchomharcoir iarratas ar chtinamh ina ainm féin
amhain ar dtds. Mar sin féin, bhi sé i gceist aige agus ag a athair dul i mbun comhaont(i comhphairtiochta
agus bhi sé beartaithe go mbeadh uimhir thréada a athar diomhaoin ansin. De bharr nach ndeachaigh an
socri do chomhphairtiocht ar aghaidh, lean athair an Achomharcora air i mbun feirmeoireachta faoina
uimhir thréada féin agus lean an tAchomharcoir ar aghaidh faoina uimhir seisean. Nuair a thuig an
tAchomharcoir go raibh a uimhir thréada faci chomh-ainmneacha tar éis an 10% breise a bheith didltaithe
d’athraigh sé an uimhir thréada go dti a ainm féin agus sin amhain.

Agus machnamh & dhéanamh aige ar an achomharc, t4 ar an Oifigeach Achomharc féachaint do
Rialachain AE a rialaionn an scéim mar ata leagtha amach sna Téarmai agus Coinniollacha a eisitear do
rannphairtithe na scéime. Maidir leis an gcés seo go sonrach, déanann na Téarmai agus Coinniollacha
forail mar seo a leanas; | gcas iarratas arna déanamh ag comh-Uinéiri tréada, ag daoine claraithe le
comh-leas in uimhir thréada, né ag comh-shealbhdiri aitheantéra eile de chuid na Roinne, no
comhphairtiochtai, beidh cinamh infheistiochta breise inioctha sa chas go gcomhlionfaidh duine de na
hainéiri tréada/comh-shealbhdiri/comhphairtithe an oilitiint agus an taithi talmhaiochta thuas luaite. |
gcésanna den sort sin, ni mor do gach pairti a bheith faoi bhun 35 bliana d’aois agus a bheith claraithe
don chéad uair le haitheantoir de chuid na Roinne laistigh de chiig bliana ¢ fuarthas iarratas baili faoin
scéim.

Cé gur cuireadh in ial dé gur chailigh sé do chinamh deontais 70%, ni raibh tds curtha leis an obair ag an
Achomharcoéir nuair a chuir an Roinn an earraid in idl dé. Bhi iarratas déanta ag an Achomharcéir ar an
gcunamh breise 10% agus trid an bhfoirm iarratais a shinid, bhi sé ag rd gur chomhlion sé na Téarmai
agus Coinniollacha. De bharr go raibh a athair comhainmnithe ar an iarratas agus de bharr nach raibh sé
faoi bhun 35 bliana d’aois, ni raibh an t-iarratas inchailithe don chinamh breise 10%. Dicheadaiodh an t-
achomharc.
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Cas1l Scéim Bhainistithe Dramhaiola Feirme (FWM)

Fuair an Roinn iarratas faoin Scéim Bhainisithe Dramhaiola Feirme (FWM) ar chiinamh deontais ar umar
lataithe agus ar ait choincréite, ar stainsi, ar bhacainn chothaithe agus ar bhallai bacainne. Rinne an Roinn
cinneadh nach bhfuil sé ceadaithe umar lataithe gan dion agus a sheasann leis féin a thogail agus gurb iad
na roghanna clai a chur in airde timpeall ar umar gan chlddach né é a chlidach le leaca soladacha. Bhi an
tAchomharcdir gar don teorainn do chinamh deontais faoin scéim FWM agus bhi sé beartaithe aige cré a
thdgail os cionn an umair faoin Scéim Infheistiochta Feirme (FIS).

Bhi cead pleanéla iomlan ag an Achomharcoéir le haghaidh cr6 lataithe agus diirt s€ go mbainfi clai
cosanta ar bith agus an cr6 & thégail agus latai & gcur ar an umar. Duirt an tAchomharcéir go bhfuil ga leis
an gcr6 agus go dtogfar é beag beann ar an iarratas FIS. Duirt an Roinn go mbeadh cinamh deontais do
na latai tugtha dé d& mbeadh iarratas déanta ag an Achomharcoir ar an gcro lataithe go Iéir faoin scéim
FWM agus da mbeadh cuid an chr6 curtha ar aghaidh go dti an scéim deontais (FIS) ina dhiaidh sin.
Duirt an Roinn go ndearna an tAchomharcdir iarratas ar dheontas d’umar sciodair lataithe gan dion faoin
scéim FWM agus faoin scéim sin nach féidir cinamh deontais a thabhairt d’'umar gan dion ach amhain sa
chas go mbionn clai timpeall air nd go mbionn clidach coincréite soladach air, nach raibh latai san
aireamh. Thug alt 11 de Théarmai agus Coinniollacha an FWM mionsonrai faoi na hinfheistiochtai a bhi
inchailithe do chinamh deontais;

= Umair sciodair/eisiltigh faoin talamh/os cionn an talaimh le clai cosanta timpeall air agus/n6 le
cludach baisti, nuair is cui sin.
Umar sciodair faoi theach lataithe/cubhachail.
Struchtuir eallai gaclmhara
Teach lataithe
Aiteanna cothaithe lataithe gan dion mar shineadh ar theach ainmhi

Deir sonraiocht S123 ag pointe 1.5 go gcuirfear clai turraing-dhionach agus leanbh-dhionach, 1.8m ar
airde, timpeall ar gach umar lasmuigh nach bhfuil cosanta cheana féin ag clidaigh shabhailteachta mar a
shonraitear sa tsonraiocht. D’éiligh alt 11 de Théarmai agus Coinniollacha an FWM go dtogfai gach
struchtdr faoin Scéim ag comhlionadh na na nios-Sonraiochtai bhartha a eisiodh amhail dhata ceadaithe
na Roinne.

Thug an tOifigeach Achombharc an t-iarratas bunaidh agus an cead pleanala ar aird agus mheas go raibh
na nithe a ndearnadh iarratas ina leith larnach d’aonad tithiochta. Eisiodh fégra i mi Mhean Fomhair 2008
‘Fogra d’Fheirmeoiri ag Cur Obair faoin Scéim Bhainisithe Dramhaiola Feirme i gCrich’ chuig gach
iarratasoir FWM agus duirt sé¢; Umair faoi Thithiocht d’Ainmhithe — Sa chas nach féidir le hiarratasoir
teach ainmhi a thabhairt chun criche (mar a leagtar sios san fhdgra) faoi dheireadh na bliana,
d’théadfadh go mbeadh cinamh deontais fds ar fail d’umair faoin teach beartaithe ar an gcoinnioll go
geuirtear i gerich go hiomlan iad (i.e. urlar agus ballai curtha i gcrich chuig na sonraiochtai abhartha,
lataithe agus cul-lionta)....

Fuair an tOifigeach Achomharc go ndearnadh measun( ar an umar gan féachaint don struchtdr go Iéir mar
a bhi beartaithe é a thdgail de bharr an tsli ar cuireadh an t-iarratas isteach. Fuair an tOifigeach
Achomharc gur éiligh coinniollacha na scéime leaca soladacha nd clai cosanta d’umar lasmuigh, ach
ghlac sé leis go raibh an t-umar sin larnach do theach lataithe. Mheas an tOifigeach Achomharc go
mbeadh cur in airde chlai cosanta chun na riachtanais maidir le humar lasmuigh a chomhlionadh, agus sin
amhain, agus nach raibh sé i gceist riamh go mbeadh an t-umar sin lasmuigh. Bhainfi an clai chun
coiriocht eallai lataithe a sholathar agus chaillfi costais agus clnamh deontais da bharr. Thug an
tOifigeach Achomharc ar aird go raibh léaraidi agus mionsonrai faoi chead pleanala do chro lataithe
iomlan san iarratas bunaidh. Thug an tOifigeach Achomharc an fhorail eisceachtuil faoin scéim FWM,
maidir le cinamh deontais a thabhairt d’umair lataithe agus iad suiteailte, cul-lionta agus sonrasc, teastas
agus éileamh iomlan tugtha ina leith faoin 31 Nollaig 3008, de réir an fhogra dar data Mean Fémhair
2008, ar aird leis.

Thug an tOifigeach Achomharc cead i bpairt don achomharc, agus cead & thabhairt do chinamh deontais
ar an umar, latai san aireamh ach gan an clai cosanta. Nior cheadaigh sé na hoibreacha coimhdeacha a
liostaiodh ar an iarratas mar shampla bacainni cothaithe, ballai bacainne, stainsi agus ait choincréite, de
bharr nach raibh na nithe sin larnach don umar a ndearnadh iarratas ina leith.
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Cas6  Scéim Chunaimh Suitedla (1AS)

Loistealadh foirm iarratais 1AS1 an Achomharcora ar an Scéim Chdnaimh Suiteala (IAS) leis an Roinn
Talmhaiochta, lascaigh agus Bia (DAFF) i mi na Nollag 2007. Ba i nDeireadh Fémhair 2006 a bhi a
‘dhata tosaithe’ mar a chinn an DAFF de réir Théarmai agus Coinniollacha na Scéime. Scriobh an DAFF
chuig an Achomharcdir & chur ar an eolas go ngearrfai pionds air de bharr nar cuireadh a fhoirm iarratais
IASL1 isteach laistigh de 6 mhi 6na ‘dhéta tosaithe’.

Chuir an tAchomharcair litir 6n gcomhairleoir ag tact lena achomharc isteach. Duirt an litir sin go raibh a
chombhairleoir ar an eolas go raibh an 1AS le dinadh in 2006. Bhi sé ar an eolas freisin go seolfai scéim
nua in 2007. Bheadh rata clnaimh nios airde ag an Scéim Suiteala nua sin ar fail d’iarratasoiri
inchailithe. Rinne sé teagmhail leis an Roinn ar an nguthan agus is éard a thuig sé tar éis an ghlao guthain
sin go bhféadfadh sé iarratas a dhéanamh faoin Scéim Suiteala 2007 bheartaithe, de bharr gur do dhaoine
a ‘thosaigh’ ar an bhfeirmeoireacht go deireanach in 2006 a bhi an Scéim. Ni raibh taifead ar bith ag an
gcombhairleoir ar ainm an oifigigh DAFF ar labhair sé leis/Iéi ar an nguthan faoin scéal. Seoladh an scéim
nua, an Scéim Chanaimh Suitedla d'Fheirmeoiri Oga (YFIS) an 13 Meitheamh 2007. Thuig an
comhairleoir ina dhiaidh sin nach raibh an tAchomharcdir, nd aon duine eile a ‘thosaigh’ ar an
bhfeirmeoireacht go deireanach in 2006, inchailithe do chiinamh facin YFIS.

Ni raibh fordil ar bith ann riamh le cead a thabhairt do na feirmeoiri sin a bhi ‘tosaithe’ ar an
bhfeirmeoireacht in 2006 iarratas ar chinamh facin YFIS a dhéanamh. Le linn an phréisis achomhairc
duirt an DAFF gur fograiodh ag seoladh an YFIS go gcuirfi iocaiocht ‘bhreisithe’ ar fail d’iarrataséiri
IAS a thosaigh go deireanach in 2006.

Ba é tuairim an Oifigigh Achomharc gur shonraigh Téarmai agus Coinniollacha an IAS na piondis i ndail
le neamh-chomhlionadh go soiléir. Sa chas nar ldistedladh an t-iarratas don scéim (1AS1) laistigh de 6
mhi ¢ thosaigh an t-iarrataséir, ghearrfai pionds 5% in aghaidh na miosa né an chuid den mhi go raibh an
IAS1 deireanach. I gcas an Achomharcdra riomhadh an pionés mar 40% agus bhi sin ceart.

Rinne an tOifigeach Achomharc athbhreithnil ar phreas raiteas an DAFF a d’fhdgair an YFIS a eisiodh
an 13 Meitheamh 2007. Seo a leanas sliocht 6n bpreasraiteas; ‘D’fhdgair an tAire go raibh an leibhéal
deontais nios airde & chur ar fail aici d’fheirmeoiri a bhi tosaithe ar an bhfeirmeoireacht idir an 1
Bealtaine 2006 agus an 31 Nollaig 2006 faoin Scéim Chdnaimh Suitedla a bhi ann roimhe seo, ar an
gcoinnioll go gcomhlionfadh an t-iarrataséir riachtanais na Scéime sin agus;

(a) go geuirfeadh sé/si in il i scribhinn go bhfuil iarratas & dnéanamh aige/aici ar an rata nios airde
(€15,000);

(b) go geuirfeadh sé/si Plean Gno a bheadh criochnaithe go hiomlan isteach san fhormaid da
bhforailtear sa Scéim Suiteala d’Fheirmeoiri Oga; agus

(c) go geuirfeadh sé/si fianaise ar fail gur comhlionadh dha cheann de na roghanna forbartha a
roghnaigh an t-iarratasdir laistigh de dh& bhliain 6n data tosaithe.’

Ba é a thuig an tOifigeach Achomharc 6n bpreasréiteas sin, a tuairisciodh sna nuachtain fheirmeoireachta,

go raibh ar na feirmeoiri sin a ‘thosaigh’ in 2006 iarratas a dhéanamh faoin sean-IAS. Dicheadaiodh an t-
achomharc.
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Cas7 Gneither den Scéim Luachéla ar an bhFeirm nach mbaineann le Luachail

Measadh ainmhi a bheith neamhchoncliideach 6 thaobh na heitinee (TB) tar éis tastala agus eisiodh
Fogra Srianta don Achomharcéir. Maraiodh an t-ainmhi faoin gcead go luath i mi Dheireadh Fomhair
2007 agus cuireadh lot a measadh gur TB ¢ ar aghaidh le go ndéanfai anailis saotharlainne air. Cuireadh
in ial don Oifig Tréidliachta Ceantair (DVO) an 18 Deireadh Fomhair 2007 go raibh an lot dearfach
maidir le TB agus d’eisigh an DVO fégra faoi sin chuig an Achomharcair trid an bpost laithreach.

An 20 Deireadh Fdmhair 2007, thog an tAchomharcdir ainmhi amhain isteach nach raibh ina tharbh
tréada nd ina lao diuil le haltramd. Ni dhearna an tAchomharcoir teagmhail leis an DVO sular bhog sé an
t-ainmhi isteach, nior tugadh an t-ainmhi isteach faoi chead (ER37G), agus ni raibh teastas gluaiseachta
CMMS i seilbh an Achomharcéra na an dioltéra an trath sin — rinne iarratas ar cheann ach coimeadadh é
ag an DVO go dti go ndéanfai seicealacha. An 23 Deireadh Fomhair 2007, dhearbhaigh an
tAchomharcoir leis an DVO gur bogadh ainmhi isteach. Chuir an DVO in ial don Achomharcdir gur
sharaigh an ghluaiseacht rialachain agus dhidltaigh sé an Deontas Cruatain agus Forlionadh loncaim le
linn an tsrianta sin. Rinneadh achomharc ar an gcinneadh sin.

Duirt an Fogra Srianta a eisiodh i mi Mhean Fémhair 2007 go mbeadh an gabhaltas srianta go dti go
dtarraingeofai siar é tri fhogra eile i scribhinn ¢ Chigire Tréidliachta. Thaifid an t-oifigeach a d’eisigh an
fogra ‘go mbeadh cead ag teastail én Ginéir tréada chun lao scoite agus tarbh a cheannach isteach le
pord a dhéanamh’. D’éiligh an fogra srianta go gcinnteodh an duine a bhi ina chénai i ngabhéltas srianta
faoi lathair ‘(1) nach mbogfai ainmhi ar bith isteach sa ghabhaltas né amach as ach amhain faoi Udaras
chead gluaiseachta’.

Nior lorg an tAchomharcoir cead 6n DVO ainmhi a thabhairt isteach mar a d’éiligh an Fogra Srianta. Sa
chas go ndearnadh sin d’eiseofai cead gluaiseachta ER37G agus mhineodh oifigeach 6n Roinn na torthai
a bheadh ag ceannach isteach. Deir cead ER37G in alt C — ‘go dtiocfadh deireadh le hiocaiocht n6 le
hinchailitheacht i leith Forlionadh loncaim agus Deontais Chruatain don chuid eile den srianadh 6n data
a bhogfai ainmhithe isteach sa tréad agus nach n-iocfai Deontais Bhanaithe i ndail le hainmhithe arna
mbogadh isteach le linn na tréimhse srianta (gan cead a bhainfeadh le tarbh tréada, lao diil
athsholathair né tréada nua-bhunaithe a bheith san aireamh)’. Ba é an tuiscint a ddirt an tAchomharcdir
a bhi aige na go bhféadfai ainmhi a thabhairt isteach ar an mbonn gur eisiodh an Fégra Srianta de bharr
ainmhi a rabhthas in amhras TB a bheith air. Bhi dha shrianadh ar an tréad roimhe sin lenar bhain na
srianta céanna agus chailigh an tAchomharcéir don deontas Cruatain agus fuair sé é i gceann amhain de
na casanna sin.

Thug an tOifigeach Achomharc ar aird go raibh fad ag teacht ar an tréimhse shrianta agus go raibh lion
suntasach imoibreoiri ann. Mar sin féin, ghniomhaigh an tAchomharcdir in aghaidh théarmai an Fhdgra
Shrianta tri ainmhi a thabhairt isteach gan chead. Ba ni sin a bhi faoi smacht iomlan an Achomharcéra
féin agus chuir gniomhaiocht an Achomharcéra isteach ar mhiniGichan ar bith ar thorthai cheannach
isteach. Dicheadaiodh an t-achomharc.
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Cas8  An Scéim um Chosaint na Timpeallachta faoin Tuath

Bhain an t-achomharc faoin Scéim um Chosaint an Chomhshaoil Tuaithe (REPS) 3 le rud a fuair an
Roinn amach, eadhon go raibh ceantar coimineachta a bhi laghdaithe go mér inchailithe le hiocaiocht
faoin scéim. Ar dtis, sa bhliain 2005, ceadaiodh ceantar conartha de 49.6 heictear d’iocaiocht REPS,
lenar airiodh 24.4 heictear de thalamh Bheart A. Bhi 21.04 heictear de choimineacht éilithe san aireamh i
dtalamh Cheantar A. Tar éis cigireacht initichta in 2007, mheas an Cigire Roinne nach raibh sa cheantar
coimineachta inchailithe ach 2.16 heictear. Cuireadh in itl don Achomharcéir go mbeadh aisghabhail i
bhfeidhm ar 18.88 heictedr ag rata de €242 in aghaidh an heicteair in aghaidh na bliana.

Bhi feirmeoireacht déanta ag an Achomharcdir ar an gcoimineacht ar bhonn rialta 6n mbliain 1979 agus
bhi mionnscribhinn aige chun tact leis an raiteas sin. D’iarr an tAchomharcoir soiléirid faoi
inchailitheacht na coimineachta ar REPS i rith chas roimhe sin a bhi faoi réir ag achomharc. Duirt an
tAchomharcéir go raibh sé raite ag oifigeach de chuid na Roinne go raibh os cionn 40 heictear talin
inchailithe, agus bhi an tuiscint sin amhlaidh de bharr go raibh an talamh Usaidte ar feadh na 35 bliain
roimh sin.

Thug an tOifigeach Achomharc Aguisin 3 ar leathanach 19 de Théarmai agus Coinniollacha REPS 3, dar
data 5 Feabhra 2004, ar aird, ait a bhfuil na saincheisteanna a bhaineann le hinchailitheacht Taliin agus
Talamh a Dhearbh leagtha amach; Is i freagracht an iarrataséra/na n-iarratasoiri an talamh go léir ata
acu 6 thaobh feirmeoireachta/inéireachta/rialaithe agus an bealach ina bhfuil an talamh i seilb a
dhearbhd. Comhliontar an threagracht sin trid an bpleanalai/an ghniomhaireacht phleanéla a chur ar an
eolas maidir le mionsonrai na dtailte go léir ata faoi Ginéireacht né feirmeoireacht & déanamh ina leith...
ni mor don phleanalai scradu a dhéanamh ar theideal dlithidil an iarrataséra chun inchéilitheacht na
dtailte a fhail amach.

Eiliodh sciar 1/3 den choimineacht faoi Ginéireacht arb ionann agus 21.04 heictear é. Léirigh f6ili6 na
taldn claraithe go raibh an tAchomharcéir claraithe mar Ginéir claraithe thalamh priobhaideach agus sciar
coimineachta arb ionann é agus 2.156 heictedr. B’ionann an ceantar coimineachta a cuireadh isteach an
chéad la agus an ceantar coimineachta iomlan de 21.40 heictear agus bhi ceantar foraoiseachta i gceist leis
freisin.

In achomharc a rinneadh roimhe seo faoi chonradh REPS eile fuarthas nach raibh ceart ag an
Achombharcoir éileamh a dhéanamh ar nios moé na 2.156 heictedr den choimineacht sin agus ni raibh sé sin
léirithe ag péirti ar bith, lenar &iriodh an tAchomharcéir, an pleanalai REPS agus na hoifigigh Roinne
maidir le cead i leith iocaiochta faoi REPS 3, cé go raibh na ctiseanna maidir le gan chead a thabhairt
ach amhain don cheantar coimineachta 2.156 heictear comhchosuil.

Thug an tOifigeach Achomharc féiliénna faoi Uinéireacht pairtithe eile lenar airiodh sciartha den
choimineacht sin ar aird, agus d’éiligh pairti amhain sciar claraithe den choimineacht chéanna in iarratas
scéime chuig an Roinn.

Duirt Aguisin 3 de na Téarmai agus Coinniollacha nach bhfuil sciartha coimineachta/cearta féaraigh
doiciméadaithe inchailithe d’iocaiocht ach amhain sa chas go gcuirtear fianaise i scribhinn de theidliocht
ar chearta den sort sin ar fail, eadhon; Claraithe ar fhéilié Chlarlann na Tuaithe, Ordd Dilseachdin ¢
Choimisitn na Talun, Céip dheimhnithe de phaipéir eastait abhartha 6 thaifid Choimisidn na Talln,
Ceadl 6 Ginéir dlithidil na talin ruilse, Gniomhas lontaobhais Féaraigh, Ceadll n6 Gniomhas 6n Tiarna
Taltn Eastait bunaidh — in éineacht le mionsonrai mar a cuireadh ar aghaidh leis an iarratas ar Chiinamh
Ceantair. | gcéas cearta féaraigh™ teastaionn mionnscribhinn a leagann an ceantar heictedir/acraiochta
maidir le teidliocht chearta féaraigh amach, in éineacht le léarscéil shinithe (le liosta ainmneacha na
sealbhdiri cearta eile san aireamh ann) a léirionn teorainneacha an cheantair thuasluaite amach.
Sainmhinitear cearta coimineachta agus féaraigh faoin scéim; Ciall6idh coimineacht a d’fhéadfadh a
bheith inchailithe d’iocaiocht tailte a bhionn faoi Uinéireacht choiteann & bhfuil Creatphlean na
gCoimineachtai a ullmhd né ullmhaithe doibh. Ciall6idh ‘Cearta Féaraigh’ tailte a bhfuil teidliochtai
féaraigh ag daoine ina leith.

Dhicheadaigh an tOifigeach Achomharc an t-achomharc ar an mbunus nach mér inchéilitheacht a mheas
faoi na riachtanais a bhaineann le ‘Sciartha Coimineachta Doiciméadaithe’ mar at4 leagtha amach in
Aguisin 3 de Théarmai agus Coinniollacha REPS dar data 5 Feabhra 2004, agus de bharr nar chomhlion
an chuid sin den choimineacht nach raibh san aireamh ar an bhféilié claraithe na riachtanais le go n-iocfai
REPS 3 ina leith.
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Cas9 An Scéim um Chosaint na Timpeallachta faoin Tuath

Chuaigh fear céile an Achomharcdra, nach maireann, i mbun rannphairtiochta i REPS 2 le héifeacht 6n 1
Marta 2004. Eisiodh iocaiocht i leith 4 bliain faoin scéim sin agus eisiodh iocaiocht na ceathri bliana an
28 Bealtaine 2007. Fuair an Roinn amach ina dhiaidh sin go bhfuair an rannphairti REPS bas an 10
Bealtaine 2007 agus d’iarr an Roinn go n-aisiocfai an chuid sin den iocaiocht én data bais go dti deireadh
na ceathrd bliana in REPS. Mhaigh an Roinn go dtagann deireadh leis an gconradh ar bhas an duine
ainmnithe sa chonradh, agus mar sin go gcaitear aon chiinamh ar iocadh i ndail leis an tréimhse tar éis an
bhais a aisioc leis an Roinn.

Léirigh an tAchomharcdir bunis an achomhairc ag an éisteacht 6 bhéal. Mhinigh si gur bhésaigh a fear
céile go tobann, agus go raibh sise ina comh-Ginéir ar an talamh & 1996 agus chuir si litir 6na Dliodéir
isteach chun € sin a dheimhnid. Ni raibh a fhios aici gur chéir di a bheith ina comh-iarratasoir faoi REPS
chomh maith. Mhinigh si gur chuir si bas a fir chéile in il d’oifig aitiGil na Roinne agus don Aonad
locaiochta Singil i mi Mhean Fémhair 2007 ach gur tugadh comhairle di fanacht go dti 2008 chun
mionsonrai a athrd lena chinnti go n-eiseofai iocaiochtai 2007 gan fadhbanna. Duirt si leis go raibh
tastail tréada ann i mi IUil 2007 agus go mbeadh a fhios ag na scrudaitheoiri an trath sin go raibh a fear
chéile basaithe.

Agus an cés a mheas, t4 ar an Qifigeach Achomharc féachaint do Rialachain AE a rialaionn an scéim mar
ata leagtha amach i dTéarmai agus Coinniollacha na scéime mar a eisiodh do gach Ginéir tréada nuair a
thosaigh an scéim. Rud faoi leith a bhaineann leis an gcas seo né an riachtanas Sa chas go bhfaigheann
iarratasoir bas laistigh de thréimhse an phlean, cuirfear ‘Force Majeure’ i bhfeidhm a chuirfidh
deireadh leis an gconradh agus ni iarrfar aisiocaiocht chinamh a bheidh ioctha cheana féin.

Bhi an plean REPS 2 a cuireadh isteach i mi Feabhra 2004 in ainm fhear céile an Achomharc6ra amhain.
Nior thug sé le fios in it ar bith go raibh an talamh faoi chomh-Uinéireacht, rud a bhi ceart. Is é freagracht
an iarratasora é an talamh go Iéir ata faoi Uinéireacht aige/aici a fhaisnéisiti, chomh maith leis an tsli ina
bhfuil sé faoi Ginéireacht. Comhliontar an fhreagracht sin tri mhionsonrai na dtailte ata faoi Ginéireacht
dhuine amhain, n6 i gcomhphdirtiocht le daoine eile, a chur ar fail don phleandlai. Sa chés seo, de bharr
nar ainmniodh ach iarrataséir amhain, is leis an duine sin atd an conradh REPS. Dheimhnigh an Roinn
gur iarr an tAchomharc6ir i mi Eandir 2008 go n-aistreofai an uimhir thréada agus na teidliochtai ar
locaiocht Shingil chuig a hainm. Ba chéir don Roinn Talmhaiochta, lascaigh agus Bia i a chur ar an eolas
go raibh deireadh curtha leis an gconradh an trath sin. Ina theannta sin, ba choéir da pleandlai, a
d’ullmhaigh na doiciméid aistrithe, i a chur ar an eolas go raibh deireadh leis an gconradh REPS agus ba
choir dé/di plean nua a dhréachtadh.

Deir na Téarmai agus Coinniollacha go dtagann deireadh leis an gconradh sa chas go bhfaigheann
iarratasoir bas. Thainig deireadh leis an gconradh seo an 10 Bealtaine 2007, mar sin. Nil aon iocaiocht a
rinneadh tar éis an data sin baili. Cé gur cuis aiféala é nar chuir an Roinn na an pleanalai in idl don
Achombharcoir nios luaithe go raibh deireadh tagtha leis an gconradh, ni athraionn na facht6iri sin gur
théinig deireadh leis an gconradh nuair a fuair an rannphdirti bas agus mar sin nil aon airgead eile dlite
bunaithe ar an gconradh sin. Dicheadaiodh an t-achomharc.
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Cas10 An Scéim um Chosaint na Timpeallachta faoin Tuath (REPS 3)

Rinneadh an t-achomharc in aghaidh aisiocaiocht airgid a iocadh cheana féin faoi REPS, ar thalamh
léasaithe a dioladh roimh dheireadh an chonartha REPS. Thosaigh plean (REPS) 3 na Scéime um
Chaomhnt an Chomhshaoil faoin Tuath de chuid an Achomharcéra an 10 Feabhra 2006 le limistéar
conartha de 44.79 heict. Chuir pleanalai REPS in il don Roinn in Aibredn 2008 gur baineadh 6.57 heict
de limistéar an chonartha den phlean ¢ tharla gur dioladh é. Lorg an Roinn aisghabhdil airgid a iocadh
cheana féin ar an talamh sin d’iomlan €2,362.25 faoi fhoralacha théarmai agus choinniollacha na scéime.

Cuireadh isteach achomharc in aghaidh na haisghabhdla ar na forais go raibh mithuiscint ann idir an
tAchomharcoéir agus an t-Uinéir talun faoi shinit an léasa. Shinigh an tAchomharcoir an léas ach i ngan
fhios do, ni raibh an Iéas sinithe ag an dinéir talin, cé go raibh aontd 6 bhéal ann maidir leis an léas 5
bliain agus focadh cios ina leith. Duirt an tAchomharcéir go raibh an t-Ginéir talin scothaosta agus nar
chuir an t-aturnae in ial do riamh nar shinigh an t-dinéir talin an léas. Ddirt an t-Achomharcdir go raibh
airgead caite aige ag tabhairt na taliin chuig caighdedn REPS agus nach mbeadh sé sin déanta aige da
gceapfadh sé go ndiolfai an talamh. Léirigh an t-Ginéir talin dé go bhféadfadh sé an talamh seo a léasu
chomh fada agus a bhi sé a iarraidh. Ddirt an t-Achomharc6ir gur foc sé €1500 cios ar feadh tri bliana,
agus an uair deiridh ar foc sé cuireadh in il dé go raibh an talamh diolta agus nach ligfi ar cios leis é nios
mo.

Thug an tOifigeach Achomhairc aird ar Théarmai agus Choinniollacha na scéime, reachtaiocht dbhartha
an Aontais Eorpaigh agus na himthosca a bhain leis an gcas. Ghlac an tOifigeach Achomhairc gur
ghniomhaigh an tAchomharcoir le meon macanta nuair a lGistedil sé plean REPS 3 agus mheas go
micheart go raibh conradh cuig bliana ar bun. Dhréachtaigh an tAchomharcoir léas, shinigh sé an Iéas,
d’ioc sé cios, agus sholathair sé fianaise gur chaith sé €1700 ar fhalta a ghearradh, ag scaradh aoil agus ag
deisiu sconsai.

Sa phlean REPS 3 a l6istedladh an 31 Eanair 2006, rinneadh an piosa taltn seo a thaifeadadh mar thalamh
a bhi léasaithe 6n Ginéir go ceann cuig bliana ar a laghad 6 dhata ceadaithe an phlean. Shinigh an
tAchomharcoir an plean, agus dheimhnigh a phleanalai é. Luann Alt 1, den dearbh( a shinigh an
tAchomharcéir, (T4 an t-eolas a tugadh don pheanélai agus a taifeadadh sa phlean ina theanna, ceart). Cé
gur ghlac an tOifigeach Achombhairc leis gur cheap an tAchomharcéir go raibh an t-eolas a tugadh don
phleandlai ceart, nior athraigh sé an fhiric nar shinigh an t-tinéir talin léas, agus da bhri sin bhi an t-eolas
a tugadh micheart. Shinigh an pleanalai dearbh(, a deir ‘Deimhnim go gcomhlionann an Plean
Agraichomhshaoil ata leagtha amach anseo na ceanglais atd leagtha sios don REPS ar gach bealach’,
ach aris 0 tharla nar shinigh an t-tinéir aon Iéas, ta sé seo micheart. Baineadh an talamh 6n gconradh i
rith thréimhse an chonartha agus chruthaigh an tOifigeach Achomhairc nér lean an piosa talun seo ar
aghaidh in aon phlean REPS mar nach raibh sé ar cios ag an Achomharcoéir nios mo.

Luann Téarmai agus Coinniollacha REPS 3 16.2 a chlidaionn Laghdd ar an Limistéar, in alt 16.2.1
‘Nuair a laghdaitear an limistéar cailithe a ndearnadh feirmeoireacht air, déanfar an iocaiocht bhliantuil
a choigeartll mas ga agus mar is cui ag tds na chéad bhliana iomlan eile. Caithfear an cnamh a aisioc
ag ratai da bhfordiltear in alt 16.5°. Ni bhfuair an tOifigeach Achomhairc aon fhorais chun cinneadh na
Roinne a chur ar ceal agus nior cheadaigh sé an t-achomharc.
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Bhain an t-achomharc faoin Scéim um Chaomhnt an Chomhshaoil faoin Tuath (REPS) 3 le foirceannadh
conartha REPS agus aisghabhail airgid a iocadh cheana féin, 6 tharla gur mheas an Roinn go raibh cruthd
bréige ann den ghabhaltas chun na criche sochair faoin scéim a tharraingt anuas né a uasmhéadu.

Léasaiodh an talamh mar thalamh sléibhe a fuarthas tri cheant poibli, agus fuair dearthair an
Achomharcéra an beart eile. Is aonad amhain a bhi ann roimhe sin, a léasaiodh mar aonad aonair mar
chuid den Scéim Luathscoir (ERS) agus arna dearbh( ag an aistri ERS i REPS. Mar achoimre,
bhreithnigh an Roinn an cas faoi na fachtoiri seo a leanas:
= Sochar pleandilte don chomhshaol: roghnaiodh dha rogha bithéagsulachta ach nior criochnaiodh
ach ceann acu.
»  Gniomhaiochtai feirmeoireachta: fuarthas caoirigh ar thalamh eile, a thug ar aird an fhiric nach
aonad inmharthana a bhi ann.
» Inmharthanacht eacnamaiochta: Nior cuireadh aon chuntais feirmeoireachta ar fail mar fhianaise
ar inmharthanacht eacnamaiochta.
* Thug an Roinn ar aird go raibh neamhréireachtai idir taifead REPS an Achomharcora agus clar
na gcaorach.

Mhinigh an tAchomharcoir go ndeachaigh an léas a bhi aige roimhe sin in éag; b’fheirmeoir caorach a bhi
ann agus dheimhnigh sé teidliochtai. Bhi sé ina iar-rannphairti i REPS chomh maith agus dheimhnigh sé
teidliochtai. Ghlac sé leis gur chéir dé an Roinn a chur ar an eolas nuair d’aistrigh sé caoirigh chuig
talamh eile a bhi ligthe ar cios go gearrthéarmach. Miniodh suiomh an sconsa teorann, a bhi difridil ar an
léarscail Iéasa i gcomparaid leis an léarscail REPS, mar earrdid ar an léarscail a fuair an Roinn. Fuarthas
leagan ceart 6 aturnae an Achomharcéra tar éis éisteacht 6 bhéal.

O bhunachar sonrai na Roinne, deimhniodh go raibh uimhir tréid chlaraithe ag an Achomharcdir, go raibh
teidliochtai deimhnithe aige tri chomhdhlGth( agus cheannachain agus go raibh sé pairteach i Scéim
REPS roimhe seo, 2004 go dti 2009.

Ghlac an tOifigeach Achombhairc go raibh an gabhaltas deighilte in dha chuid afach, agus bhreithnigh
sé/si nach raibh ga don Achomharcéir, na da phleanalai, a bheith ar an eolas faoi stair an ghabhaltais na
an bhaint a bhi aige roimhe seo le Scéimeanna DAFF. Fuarthas c6ip den fhdgraiocht 6n bpéipéar agus
réiteas 0 na ceantélaithe a dheimhnigh gur ligeadh na tailte ar cios mar dha ghabhéltas dhifriala de réir
threoracha an tiarna taltn.

Fuarthas cuntais chun gniomhaiocht feirmeoireachta an Achomharcéra a Iéirid. Thug an tOifigeach
Achomhairc ar aird go mb’fhéidir nach mbeadh fiontar feirme an Achomharcéra inmharthana go
heacnamaioch gan tacaiocht na ndeontas DAFF ach bhreithnigh sé/si gur amhlaidh a bheadh an scéal ag
go leor feirmeoiri caorach agus mairteola a dhéanann feirmeoireacht i gceantair chnoic/sléibhe.

D’fhorail plean REPS do dha rogha bithéagsulachta, a mhol sochair don chomhshaol. Bhreithnigh an
tOifigeach Achomhairc nar culis sach maith a bhi san fhiric néar criochnaiodh ach ceann acu
d’fhoirceannadh an chonartha 6 tharla go ndéanann na Téarmai agus Coinniollacha forail d6 sin sa
sceideal piondis. (Féach larscribhinn 1 de na Téarmai agus na Coinniollacha). Chomh maith leis sin,
breithniodh da gcomhlionfadh an tAchomharcoir an plean a ldistealadh agus mura ndéanfai ro-
fhéarach/gan an iomarca féarach ar an talamh, d’fhabhrofai sochair eile don chomhshaol chomh maith.

Maidir le hinmharthanacht agus an ga ata ann talamh eile a fhail chun freastal ar thréimhse na n-uan, thug
an tOifigeach Achomhairc ar aird gur fhreastail an clar REPS ar fheirmeoiri chun talamh a fhail ar cios do
ghearrthréimhsi ar an gcoinnioll go gcuirtear DAFF ar an eolas laistigh de 6 seachtaine 6 fhaigheann siad
an talamh sin.

Ceadaiodh an t-achomharc 6 tharla gur mheas an tOifigeach Achomhairc nach raibh déthain fianaise ann

lena léiril go raibh baint ag an Achomharcoir le deighilt an ghabhéltais chun iocaiochtai faoi REPS a
uasmhéadu.
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Cas 12  An Scéim um Chosaint na Timpeallachta faoin Tuath (REPS 3)

Thosaigh an tAchomharcéir a rannphairtiocht i REPS 3 le héifeacht 6n 1 Aibrean 2004 maidir le 50.96
heicteér taltn. 1 bplean leasaithe a cuireadh faoi bhraid na Roinne i Meitheamh 2008, duirt sé go bhfuair
sé réidh le hathfheirm agus gur cheannaigh sé talamh eile le cur in ionad an talaimh a dhiol sé. Ar bhonn
an eolais sin, chuir an Roinn Talmhaiochta, lascaigh agus Bia in itl d6 go raibh aisghabhail airgid dlite
bunaithe ar laghd( an achair chonartha. Lorg an tAchomharcdir éisteacht 6 bhéal da achomharc.

Dduirt an t-Achomharcdir gur thainig deis uathdil chun cinn chun talamh a cheannach a bhi nios gaire da
fheirm baile agus go raibh sé riachtanach athfheirm a dhiol chun an ceannachan a mhaoinid. Phléigh an
tAchomharcéir na saincheisteanna lena mbaineann lena phleanalai REPS, agus bhi sé ag suil go rachadh
an ceannaitheoir talaimh isteach i REPS. Niorbh fhéidir é sin a dhéanamh, afach, ¢ tharla go raibh an
ceannaitheoir ag fail talamh breise agus ni bheadh sé ar a chumas péirt a ghlacadh i REPS go dti 2009.
Duirt an tAchomharcoir gur chailigh sé d’Fhaociseamh Dleachta Stampa do Chomhdhlathi Feirme 6 na
Coimisinéiri loncaim agus chuir sé chun cinn gur chéir € sin a bhreithnit faci REPS chomh maith.

Agus an t-achomharc & bhreithnid, ta sé de cheanglas ar an Oifigeach Achombhairc aird a thabhairt ar
Rialachain an AE a rialaionn an scéim mar ata leagtha amach sna Téarmai agus Coinniollacha a eisitear
chuig gach uvinéir tréada ag tds na scéime. Gné dirithe a bhaineann leis an gcés seo na an riachtanas ata
ann maidir le diGscairt na talin chonartha. Té sé seo leagtha amach in Alt 16.2.1 de na Téarmai agus
Coinniollacha; ‘Nuair a laghdaitear an limistéar inchdilithe a ndearnadh feirmeoireacht air, déanfar an
jocaiocht bhlianttil a choigearti mas ga agus mar is cui ag tis an chéad bhliain iomlan eile. Caithfear
an cinamh a aisioc ag ratai da bhforailtear in alt 16.5”. Luann Alt 16.5 ‘Ma bhionn ga le haisioc, beidh
sé ag an rata €175 in aghaidh an heicteair de thalamh neamh-sprioctha ...’

Faoi théarmai REPS 3, déanann feirmeoiri, mar chuid da gcomhaontl leis an Roinn Talmhaiochta,
lascaigh agus Bia, feirmeoireacht ar na tailte (cibé an bhfuil an talamh sin faoi Ginéireacht, léasaithe, ar
cios né Usaidthe) de réir Théarmai agus Choinniollacha na scéime, a p(h)lean agrai-chomhshaoil agus
ceanglais LA&mhleabhar an Fheirmeora REPS 3. Chuir an tAchomharcéir 50.96 heictear talln san aireamh
ina phlean REPS agus rinne sé feirmeoireacht air ar feadh bliana 6 1/4/2004. Chuir sé isteach gur thainig
cas ar leith chun cinn ina raibh deis aige talamh a cheannach gar da fheirm bhaile agus mar gheall air sin
b’éigean talamh eile faoi Ginéireacht a dhiol. Cé gur ghlac an tOifigeach Achomhairc leis go raibh sin
fior, chuaigh an tAchomharcdir i gcomhairle lena phleanalai REPS agus bhi sé ar an eolas maidir le
Téarmai agus Coinniollacha na scéime a ndeachaigh sé ina bhun. Bhi sé ar an eolas go raibh sé
riachtanach an talamh a dhiol le ‘iarratasér REPS atd ann cheana féin’ ionas nach dtiocfadh cuiteamh
airgid a focadh cheana féin faoi REPS i bhfeidhm. Mar Ginéir ar an talamh, breithnitear aon chinneadh
diolachain mar chinneadh pearsanta, deonach, a rinneadh faoi lan eolas mar iarratasdir REPS. Chuir an
pleanélai REPS isteach gur chéiligh an tAchomharcéir d’Fhaoiseamh Dleachta Stampa do Chomhdhlithu
Feirme arna riaradh ag na Coimisinéiri loncaim agus gur chdir go mbeadh sé seo i bhfeidhm i REPS
chomh maith. O tharla nach bhfuil aon fhorail faoi REPS d’fhaciseamh den sort sin, cuireadh cosc ar an
Oifigeach Achombhairc dioltine den sért céanna a chur i bhfeidhm. Chuir an tAchomharcéir isteach go
bhfuair an talamh a ditscraiodh iocaiocht ag réata laghdaithe 6 tharla go raibh sé os cionn na 40 heicteér ag
a ndeantar an iocaiocht uasta. Luann Téarmai agus Coinniollacha na scéime go soiléir, afach, na rialacha
faoina ndéantar airgead a fhorchditeamh, is é sin, mar ata sonraithe le Alt 16.5 mar ata léirithe thuas.
Dicheadaiodh an t-achomharc.
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Bhain an t-achomharc le cinneadh na Roinne Talmhaiochta, lascaigh agus Bia dha phionds 10% a
fhorchur faoi REPS mar thoradh ar fhionnachtana cigireachta ar an bhfeirm do (a) teip 6 thaobh an méid
riachtanach aoil a scaipeadh faoi dheireadh an 20 bliain den chonradh REPS agus (b) gan cothabhail a
dhéanambh ar bhallai cloiche mar at4 Iéirithe sa phlean.

Ba é an 1 Feabhra 2006 data tosaithe conartha REPS 3 an Achomharcéra. Rinne an Roinn cigireacht
iniGchta ar an bhfeirm an 18 Marta 2008 agus forchuireadh piondis tar €is scrudd mionsonraithe.

Sna forais achomhairc, l€irigh an pleanalai REPS na deacrachtai a bhain le haol a ordu agus conraitheoir a
fhail chun an t-aol a scaipeadh, i dteannta coinniollacha aimsire mi-oiriGinacha (agus ansin am mi-chui 6
thaobh scaipeadh i rith an tséasuir féaraigh. Mar thoradh air sin, ni raibh an tAchomharcdir in ann an t-
aol a scaipeadh mar is ga. Léirigh an pleanalai chomh maith earraid sa phlean REPS maidir le hachar
bhalla cloiche a chothabhail, agus mar thoradh air sin nior atdgadh achar déthanach de bhallai cloiche.

Ghlac an tOifigeach Achomhairc san aireamh rialachain an AE a rialaionn an scéim mar ata leagtha
amach i sonraiocht na scéime. Luann Alt 27 de Théarmai agus Coinniollacha am Doiciméid REPS, arna
dhatd an 5 Feabhra 2004, ‘Beidh sé de fhreagracht ar an iarratasoir ¢ féin/i féin a chur ar an eolas faoi a
p(h)lean agrai-chomhshaoil, faoi Lamhleabhar an Fheirmeora REPS agus faoi Théarmai agus
Coinniollacha na scéime agus faoi na hiarmhairti maidir le saruithe na scéime’. Agus é ag déanamh a
iarratais lena chur isteach sa Scéim REPS, shinigh an tAchomharcéir dearbht a luaigh ag alt (ii)’Léigh mé
agus chomhaontaigh mé a bheith faoi cheangal ag Téarmai agus Coinniollacha na Scéime um Chaomhn
an Chomhshaoil faoin Tuath’ agus ag alt’ (iv) ‘Geallaim leis seo mo chuid gniomhaiochta
feirmeoireachta a dhéanamh de réir an phlean agrai-chomhshaoil agus de réir Shonraiochtai agrai-
chomhshaoil na Roinne’. D& bhri sin d’aontaigh sé é féin a chur ar an eolas faoin bPlean REPS agus
feirmeoireacht a dhéanamh de réir na sonraiochtai a leagadh sios sa phlean sin.

Luann an plean REPS go soiléir gur theastaigh 73.97 tonna aoil a scaipeadh roimh dheireadh an 20 bliain.
Thainig an tOifigeach Achombhairc trasna ar shaincheisteanna le solathroiri agus le conraitheoiri né le
coinniollacha aimsire a bheith mar chdiseanna neamhinghlactha maidir le gan ceanglais an phlean REPS
a chomhlionadh. Thug an tOifigeach Achomhairc ar aird go raibh 2 bhliain ag an Achomharcéir na
ceanglais a chomhlionadh agus nuair a bhionn deacrachtai i gceist 6 thaobh na gceanglas sin a bhaint
amach ba chéir dul i gcomhairle leis an Roinn chun na roghanna a chinneadh.

Maidir le cothabhail na mballai cloiche, luann an plean REPS go soiléir go raibh 372m de bhalla cloiche i
bplasan 3 agus 150m i bplasan 6 le deisil/le hatogail de réir sonraiochta i mbliain 2. Thuairiscigh an
Cigire Roinne nach ndearnadh é sin. M4 bhi earraid i bplean REPS an Achomharcéra, ba choir € a aithint
laistigh den 2 bhliain agus a bheith leasaithe da réir sin, roimh aon chigireacht de chuid na Roinne.
Bhreithnigh an tOifigeach Achomhairc gur chéir go ndéanfai na hoibreacha. Dicheadaiodh an t-
achombharc.
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Cas 14  An Sceéim um Chosaint na Timpeallachta faoin Tuath

Rinne an tAchomharcdir iarratas ar REPS 3 i Meitheamh 2006. Rinneadh cigireacht ar an bhfeirm go
luath i mi na Samhna 2007. Mar chuid den initchadh, scridaiodh bileoga taifeadta don bhliain dar
chrioch 30 Mean Fédmhair 2007 agus tugadh neamhchomhlionadh ar aird. Sharaigh an fosfar ceimiceach a
scaipeadh, na teorainneacha pleanailte de nios mé na 10%. Léiriodh pionds de 50%. Léirigh an pleanalai
REPS gur tuairisciodh anailis ithreach an 280 Meitheamh 2006; tugadh moltai leasachain don
Achombharcoéir an 29 Marta 2007 agus ceannaiodh an leasachan sin an 11 Aibrean 2007. Ba é tatal an
phleanélai nd gur criochnaiodh na bileoga taifeadta don bhliain dar crioch 30 Mean Fémhair 2007
bunaithe ar na moltai leasachain a tugadh i rith na bliana agus bunaiodh iad seo bunaithe ar thuairisc na
hanailise ithreach. Cuireadh plean leasaithe isteach ansin le foirm an REPS3 1C ag an data chothrom
bliana.

Tionoladh éisteacht ¢ bhéal. Miniodh go ndearnadh inidchadh ar bhliain 1 den phlean; an plean iomchui
a loistedladh i Meitheamh 2006. Le linn scridaithe, thaispedin na bileoga taifeadta gurbh é iomlan an
fhosfair cheimicigh a Gsaideadh na 295kg a bhi difrigil 6n méid a pleanaladh (Okg). Cuireadh pionos i
bhfeidhm. Fuarthas plean leasaithe ag an data chothrom bliana a rinne tagairt do theorainn cheimiceach P
de 527kg. Chomh fada agus a bhain sé leis an gcigire scrddaithe, ni raibh sé abhartha don chigireacht.

Luaigh trachtaireacht an phleanalai gur ghlac an plean bunaidh a ldistealadh innéacs de 3. Theastaigh
moltai nua 6 thorthai anailise ithreach ina dhiaidh sin lenar ceannaiodh leasachan de réir an togra sin.
Cuireadh plean leasaithe isteach ansin le foirm an dara bliain 1C ag an data chothrom bliana eile ag
leagan béim ar na teorainneacha nua fosfair. Ba é tuairim na Roinne na gurb é an plean ar laimh an plean
abhartha chun cigireacht a dhéanambh air. Ba é tuairim an phleanalai na gurb é an cleachtas teicnitil agus
agranamaioch is fearr n4 an t-eolas a fhail laistigh de achar gearr ama agus na mionsonrai a chur isteach le
1C an dara bliain in éineacht le plean leasaithe. Ba ceist léirmhinithe a bhi ann. Léiriodh gur cuireadh an
tAchomharcéir ar an eolas, ar a iarratas féin, an 29 Marta 2007 faoi na ceanglais don bhliain agus
ceannaiodh leasachan in Aibrean. B’éigean a chinneadh cibé an raibh éifeacht cilghabhalach ag an bplean
leasaithe a cuireadh ar aghaidh le foirm 1C ar pharaiméadair na comhchoda bainistithe cothaithe den
phlean REPS. Cé go raibh sé gan cheistit go raibh na teorainneacha P a bhi sa phlean bunaidh nios 10 n&
an méid P ceimiceach a scaipeadh ina dhiaidh sin is ann i gconai do cheist maidir le habharthacht an
phlean leasaithe.

Dhéiledil foralacha na gciorclan éagsuil a d’eisigh an Roinn le linn an REPS2/3 le mionathru ar
phleananna a d’eascair as torthai na hanailise ithreach. Luaigh Ciorclan 17/04 na ceanglais d’ullmhd agus
do chur isteach pleananna a ghlacann innéacs 3 ar an gcoinnioll go dtégfar samplai ithreach chomh luath
agus is féidir agus go gcuirfear buntorthai na hanailise ithreach chomh maith le plean REPS leasaithe
(més gd) ar aghaidh le REPS 1C an dara bliain. Thagair Circular 13/02 do na coinniollacha nuair a
theastaionn leasuithe 6 phleananna, mar shampla, athri sa phlean bainistithe cothaithe (tuairisci nua
tastala ithreach). Tagraionn sé chomh maith don fhiric nuair a leasaitear plean, ta sé riachtanach cuis a
thabhairt ar an least agus aon doiciméid iomchui a chur san aireamh m.sh tuairisci tastala ithreach.
Tagraiodh chomh maith don cheanglas gur choir fégra a thabhairt don Roinn laistigh de 6 seachtaine ar
aon athrd ar an bplean agus an plean leasaithe a chur isteach ag an am céanna leis an REPS 1C ar an
gcoinnioll go gcuirtear 1C ar aghaidh in am agus gan pionds.

Ardaiodh ionchas go bhféadfai na torthai ithreach a chur ar aghaidh le foirm 1C agus plean leasaithe ag
an data chothrom bliana. Ceannaiodh leasachan tar éis torthai na hanailise ithreach a bheith ar fail. T4
ceanglas na pleananna leasaithe a chur isteach laistigh de chreat ama; d’ainneoin go bhfuil an ceanglas sin
oscailte do roinnt léirmhinithe nuair a léitear é i gcomhar le foralacha an chiorclain 17/04. Ghniomhaigh
an pleandlai ag teacht leis an nés imeachta riarachain caighdeain a leagadh sios. Ghniomhaigh an
tAchomharcéir go réastiinach 6 thaobh threoir an phleanalai a leantint. Cheadaigh an plean leasaithe go
soiléir do 527kg de nitrigin cheimiceach. Nior scaipeadh ach 295kg. D4 bhri sin, nior séraiodh an teorainn
agus ni fhéadfai aon pionds a chur i bhfeidhm.

Ba é cinneadh an Oifigigh Achomhairc n& gur thainig ionchas chun cinn 6n gciorclan chun plean

leasaithe (+ toradh ithreach cothrom le data) a chur isteach leis an bhfoirm 1C. Ceadaiodh an t-
achomharc.
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Céas15  Scéime locaiochta Aonair

Rinneadh cigireacht tras-chomhlionta de chuid na Scéime locaiochta Aonair (SPS) ar fheirm an
Achomharcoéra i Nollaig 2007. Forchuireadh pionds 5% ar a iocaiocht SPS de bharr neamhchomhlionadh
Cheanglas Bainistithe Reachtutil 4 (SMR 4) Niotraiti: os cionn 20% de limistéar iomlan an Achomharcoéra
dearbhaithe faoi ghranaigh in 2007 agus nach raibh aon chlidach glas ann tar éis luibhicid
neamhroghnaitheach a Gséid. Cuidionn ‘cludach glas’ le caillteanais niotraite 6n ithir a foslaghd( tri
laisteadh.

Ba iad forais achomhairc an Achomharcéra na gur cuireadh comhairle air gliofosait a Gsaid (luibhicid
neamhroghnaitheach) tar éis fomhar ar roinnt gort a bhi inmhiolaithe le féar gaoil. Shaothraigh sé na goirt
10 14 ina dhiaidh sin chun clddach glas a bhund chun criocha tras-chomhlionta. Lean sé an chomhairle
sin ach de bharr na haimsire tirime i rith mhi Dheireadh Fomhair 2007, nior phéac aon siolta fiaile n6
granaigh tar éis an tsaothraithe.

I rith an phrdisis achomhairc, d’imlinigh an Roinn gur thainig na Rialachain Niotrditi i bhfeidhm an 1
Feabhra 2006. Bhiothas ag suil go gcomhlionfadh gach feirmeoir na rialachain én data sin. Léirionn
taifid lotnaidicidi an Achomharcéra gur spréadh gliofosait ar na goirt i nDeireadh Fémhair. Dheimhnigh
an tOifigeach Imscrudaithe go ndearna an tAchomharcoir saothruithe éadroma ina dhiaidh sin ach nach
raibh aon fhianaise ann gur thainig clidach glas chun cinn. Thagair an Roinn don alt sonrach de na
Rialachain Niotraiti a dhéilealann leis an gceanglas faoi chlidach glas: ‘Nuair a chuirtear luibhicid
neamhroghnaitheach ar thalamh curaiochta né ar thalamh féarach sa tréimhse idir 1 IGil agus 15 Eanéir
déanfar na bearta is g& chun solathar a dhéanamh do theacht chun cinn chlidach glas laistigh de 6
seachtaine den fhoirm iarratais ¢ bharr siolchurtha n6 6 athghinidint nadddrtha. Ni raibh aon chludach
glas le feicedil sna goirt ar 14 na cigireachta, a bhi nios mé na 6 seachtaine tar éis luibhicid
neamhroghnaitheach a bheith curtha orthu.

Ba € tuiscint an Oifigigh Achomhairc na go raibh go leor fachtoiri ag cur isteach ar phéacadh siolta
fiaile/granaigh deonacha i ngoirt churaiochta a bhi coireéilte le luibhicid neamhroghnaitheach tar éis
fomhair agus ansin saothraithe go héadrom. Airiodh orthu taise na hithreach, teocht agus suanacht shiolta.
Cé gur féidir brath ar athghinitint nadartha go hionduil, ni modh deimhnithe a bhi ann chun clidach glas
a dheimhnid.

Ghlac an tOifigeach Achomhairc leis go mb’fhéidir nar chabhraigh an aimsir i rith mhi Dheireadh
Fomhair agus mi na Samhna i 2007 le fas an chludaigh ghlas tri athghinitint nadurtha fiaile agus
granaigh deonacha. Faoi na Rialachan Niotraiti afach bhi freagracht ar gach feirmeoir na bearta is ga a
ghlacadh lena chinntiti go mbeadh clidach glas bunaithe laistigh de 6 seachtaine den iarratas ar luibhicid
neamhroghnaitheach. Ba é tuairim an Oifigigh Achomhairc na gur thug na rialachain le tuiscint gur chéir
d’fheirmeoiri a sheiceéil ar tharla an proiseas athghiniina naddrtha i.e. péacadh fiaili agus granach
deonach, go gairid tar €is na coinligh a shaothri. M& theip ar an bproiseas athghinitna nadurtha seo, ba
choir don fheirmeoir an cinneadh riachtanach a dhéanamh chun barr chlidach glas a bhund, chun na
rialachain a chomhlionadh. Dicheadaiodh an t-achomharc.
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Céas15  Scéime locaiochta Aonair

In 2007, dheimhnigh an t-iarratasoir limistéar de 89.17heict. ina iarratas ar an Scéim locaiochta Aonair.
Agus i i mbun cigireachta tras-chomhlionta fuair an Roinn limistéar inchailithe de 65.07heict. Tharla an
difriocht idir an t-achar a deimhniodh agus an limistéar inchailithe a fuair an Roinn de bharr gur
didltaiodh tri phiosa talin ar an mbunds néar cothabhédladh iad i ndea-choinnioll comhshaoil agus
talmhajochta (GAEC), ni raibh rochtain orthu, ni raibh siad féalaithe i gceart agus ni dhearna an
tAchomharcoir bainistit orthu. Da bharr sin, cuireadh pion6s ré-fhogartha i bhfeidhm de réir na dTéarmai
agus Coinniollacha. O tharla go raibh an ré-fhdgairt os cionn 20% ba é an pion6s a gearradh né iocaiocht
SPS do 2007 a chailleadh.

Duirt an tAchomharcéir gur thdg sé an talamh ar cios de mheon macénta chun a chuid teidliochtai a
uasmhéadu. Duirt sé go ndearna sé bainistit ar na piosai talin tri chuairt a thabhairt orthu corruair le linn
na bliana tagartha. Ghlac sé leis nach raibh aon ainmhithe da chuid féin aige ar na piosai talin ach duirt sé
go ndearnadh cothabhail orthu i GAEC 6 tharla go raibh siad ar féarach ag ainmhithe faoi Ginéireacht
feirmeoiri eile. Ghlac sé leis nach raibh na pléasain falaithe i gceart.

Agus an t-achomharc & bhreithnid, ta sé de cheanglas ar an Oifigeach Achombhairc aird a bheith aige/aici
ar Rialachain an AE a rialaionn an scéim mar ata leagtha sios sna Téarmai agus Coinniollacha a eisitear
chuig rannphairtithe na scéime. Le haird ar leith ar an gcas seo, foralann Téarmai agus Coinniollacha
SPS mar seo a leanas:

Sainmhinionn Caibidil 16 heicteéar céilithe ‘talamh a Uséidtear chun granaigh a fhas, siolta ola, othll
gearr faschoille, miscanthus sinensis, barra proitéine, biatas silicra, gran bui, farae, biatas, tornapali,
meaingil, cal, féar le haghaidh sadhlais n6 féar tirim n6 féarach. | gcas gach heictear deimhnithe, ni
bhionn aon limistéar faoi fhoirgnimh, chléis feirme, coillte, aibhneacha, sruthanna; lochain,; cosain;
boithre feirme; limistéir le carraigeacha loma; scrobarnach thiubh né portaigh ata mi-oiridnach le
haghaidh féaraigh’.

Foralann sé chomh maith “caithfear gach limistéar foraiste a bheith falaithe i gceart’

Sainmhinionn Caibidil 23 gabhaltas mar ‘na haonaid tairgiochta ar fad laistigh de chrioch an Stait arna
bhainistit ag feirmeoir’.

Sainmhinitear gniomhaiocht talmhaiochta mar ‘tairgeadh, tégéil né fas tairgi talmhaiochta lena n-
airitear fomhar, blean, pdrd ainmhithe agus ainmhithe a choinneail do chriocha feirmeoireachta no
talamh a choinneail i ndea-choinnioll talmhaiochta agus comhshaoil.

Foralann Caibidil 25 ‘faoi cheanglais Tras-Chomhlionta, caithfidh feirmeoir a fhaigheann iocaiochtai
dhireacha, lena n-airitear SPS, DAS srl., aird a thabhairt ar na ceanglais bhainistithe reachtuila éagsula
ata leagtha sios i reachtaiocht an AE (Treoracha agus tRialachain) maidir leis an gcomhshaol,
sabhailteacht bia, slainte agus leas ainmhithe, agus slainte plandai agus caithfidh sé/si an fheirm a
choinnedil i ndea-choinniollacha talmhaiochta agus comhshaoil (GAEC)’.

Thaispedin tuairisc ar an gcigireacht a rinne an Roinn nach raibh rochtain ar na piosai talln até i gceist 6
tharla nach raibh rochtain dhireach acu. Fuarthas go raibh formhér an limistéir a ndearnadh cigireacht air
a bheith mi-oiriinach d’fhéarach 6 tharla go raibh sé clidaithe le bollain agus scrobarnach a bhi an-
chontdirteach i roinnt diteanna. | gcuid de na piosai taltn, niorbh fhéidir an limistéar a bhi ar cios ag an
Achombharcéir a aithint de bharr nach raibh aon teorainneacha sainmhinithe 6 tharla nach raibh na plasain
falaithe ach bhi siad oscailte amach i limistéir choimin. Ghlac an tAchomharcair leis nach raibh a chuid
ainmhithe féin ar féarach ar an talamh ach duirt sé go raibh ainmhithe eile ar féarach ar an talamh agus
gur chéir go mbeadh sé seo leordhéthanach chun ceanglas an GAEC a chomhlionadh. Fuair an
tOifigeach Achomhairc amach, afach, gur thacaigh an rochtain a bhi ag ainmhithe feirmeora eile ar na
plasain leis an toradh nach raibh na plasain félaithe i gceart. Chomh maith leis sin, ni raibh rochtain
dhireach ar na plaséin agus nior cothabhdaladh an talamh i GAEC. Dicheadaiodh an t-achomharc.

An Oifig Achomhairc Talmhaiochta Tuarascéil Bhliantuil 2008 31



An Oifig Achomhairc Talmhaiochta Tuarascail Bhlianttil 2008

7. Moltai don Roinn Talmhaiochta, lascaigh agus Bia de dhroin na gCasanna
Achombhairc.

Ginearalta

REPS

De bharr saincheisteanna maidir le neamh-fhogairt ghluaiseacht ainmhithe a thainig anios aris
agus aris eile, molann An Oifig Achomharc Talmhaiochta gur chdir don Roinn breithnid a
dhéanamh ar shaincheist an fhogra chealaithe ceada gluaiseachta nuair a bhionn tréimhse baili an
cheada gluaiseachta agus an 7 la reachtdil chun fdgra a thabhairt don bhunachar sonrai caite.
Nuair a dhéantar an ghluaiseacht agus mura dtugtar fogra laistigh den 7 I& riachtanach ba chéir
go mbeadh rél ag an DVO i réiteach na ngluaiseachtai seo. Dhéanfadh sé sin ceanglais reachtila
an chérais fhégartha gluaiseachta a dhaingnnil agus chuirfeadh sé i gcuimhne déibh sitd a bhi
fagtha ar lar, an duillin gluaiseachta a chur sa phost. Chomh maith leis sin, 6 tharla nach n-
eiseofai fogra cealaithe ach nuair a bhionn neamh-aischur i gceist, bheadh na huimhreacha
riachtanacha iseal.

Ba choir go luafai ar gach cead gluaiseachta CMMS cad é an creat ama maidir leis an cead
criochnaithe a sheoladh ar ais tar €is ghluaiseacht na n-ainmhithe.

Nuair ata laonna a gclaru le linn srian tréada, déantar na pasanna nua a sheoladh direach chuig an
oifig Roinne aitiuil. | gcasanna den sort sin, ba chdir go gcuirfi an t-Ginéir tréada ar an eolas gur
eisiodh na pasanna lena chinntit gur criochnaiodh an prdiseas claraithe.

Ba chéir go n-eiseofai an leabhran eolas ERAD “Compensation Arrangements for TB and
Brucellosis — Important Information for Farmers” leis an bhfogra claraithe.

Ba choir don Roinn, i bhfianaise na n-iarmhairti diana agus anabai a thagann chun cinn nuair a
fhaigheann rannphairti de chuid REPS bas laistigh den chonradh, scridd a dhéanamh an
bhféadfai conradh REPS a athshannadh, faoi réir cheanglais dli.

Ag teacht le polasai an Rialtas go ginearalta, ba chdir don Roinn aird a dhirid ar athbhreithnit a
dhéanamh ar an rata aisghabhdla i REPS nuair a cheannaitear agus nuair a dhioltar talamh chun
criocha an ghabhaltais a chomhdhlith(, go hairithe nuair a thugtar Faoiseamh Dleachta Stampa
ioncaim.

Chun criocha REPS, ba chéir don Roinn briseadh sios ar ainmhithe de réir chatagoir aoise a chur
ar fail d’fheirmeoiri faoi dheireadh na miosa cibé trid an gcéras ar-line n6 i bhformaid phaipéir.

Scéim na hAoniocaiochta

Go ndépnfadh an Roinn imscrudd ar fhad a chur leis na tréimhsi d’iarratais dhéanacha ar an
Scéim locaiochta Aonair do 50 14 oibre faoi réir pionos.

Go ndéanfadh an Roinn imscridd an bhféadfai coras aitheantais bunachair sonrai a chur i
bhfeidhm maidir le hiarratais na Scéime focaiochta Aonair a fhail. Go n-eiseofai fogra
meabhrdchain laistigh den tréimhse d’iarratais dhéanacha nuair nach mbionn an fhoirm
réamhphriontailte seolta ar ais roimh an data deiridh. Aithnionn An Oifig Achomharc
Talmhaiochta go n-eisitear admhalacha den sért sin chuig gach iarratasoir ar-line.
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8. Earraidi a dhéanann iarratasoiri go minic faoi na Scéimeanna a mbionn
piono6s dadtoradh.

Ginearalta

REPS

larratas@iri nach gcinntionn go bhfuil Téarmai agus Coinniollacha na scéime ata abhartha da n-
iarratas léite agus scridaithe acu, i.e. caithfidh siad a bheith ar an eolas faoi leaganacha leasaithe
agus leaganacha nua den scéim.

Feirmeoiri nach gcoinnionn taifead ar gach teagmhail leis an Roinn, agus nach n-iarrann ainm an
duine a labhraionn siad leis. Nuair is féidir ba chdir d’fheirmeoiri dearbht scriofa n6
leictreonach den &bhar a pléadh a iarraidh. Ar an tsli chéanna, ba chéir go mbeadh aon
chomhfhreagras ata le postail a phostéil tri phost claraithe agus ba choir don fheirmeoir
cbipchaipéisi a choinneail.

Feirmeoiri REPS nach gcoinnionn an Roinn cothrom le data maidir le hathruithe ar
ghniomhaiochtai feirmeoireachta agus tailte a ndearnadh feirmeoireacht orthu agus iad ag
imeacht 6 na cinn ina bplean REPS.

Ba chéir d’fheirmeoiri REPS a chinntit go ndéanfar aon leasuithe ar phleananna, go hairithe
ratai feidhmithe leasachain ceimiceach, a l€éirit ina gcleachtas feirmeoireachta.

Agus diol n6 léasu talaimh ata mar chuid de chonradh REPS & mbreithnid, ba chéir d’ftheirmeoiri
dul i gcomhairle lena bpleanalai REPS né leis an Roinn roimh aon dilscairt den sort sin chun
aisghabhdil airgid REPS a d’fhéadfadh a bheith ann a scradd, nuair mar shampla mas le
feirmeoir nach bhfuil i REPS a dhéantar an diol.

larratasoiri nach gcinntionn go bhfuil gach plasan/piosa talin a ndearnadh feirmeoireacht air san
aireamh ina n-iarratas ar an Scéim locaiochta, agus nach gcinntionn go bhfuil na plasain/piosai
talin nach ndéantar feirmeoireacht air nios mé scriosta amach tri line a tharraingt triothd. Ba
chdir d’iarratasoiri a n-iarratas ar an Scéim focaiochta Aonair a sheiceail faoi dhé sula gcuireann
siad ar aghaidh € lena chinntit nach ndearbhaitear ach an t-eolas is cothroime le data.

Is i taithi na hOifige Achomharc Talmhaiochta nd go mbaineann go leor pionds le
gniomhaiochtai REPS nach mbionn déanta laistigh den chreat ama pleandilte — go hairithe
scaipeadh aoil, falta sceach a ghearradh n6 a phlandail, ballai cloiche a chothabhail, sruthchursai
agus toibreacha a fhalud, bothdin feirme a phéintedil, an fheirm agus clds a feirme a shlachtd,
teorainneacha profaithe-stoic agus tithiocht ainmhithe a sholathar agus cursai bainteacha.
Rannphairtithe REPS nach sheolann ar ais an REPS 1C - iarratas blianttil le haghaidh
focaiochta in am.

Scéim locaiochta Aonair

Ba choir d’iarratasiri ar an Scéim focaiochta Aonair a bhfuil nios mo teidliochtai na heicteair de
thalamh inchailithe acu, a gcuid roghanna a scrddi do na teidliochtai barrachais ar nos léasu, diol
n6 comhdhlithd nuair ata sé mar rogha, roimh dhatai deiridh na scéime né na gniomhaiochta ata
le fail 6n Roinn.

Chun pionéis tras-chomhlionta a sheachaint ba choir d’iarrataséiri SPS a bhfuil eallaigh acu:

(a) a chinntit go bhfuil na heallaigh ar fad clibeailte go cui

(b) na hainmhithe sa tréad a chros-seicedil go rialta leis na hainmhithe liostailte ar phréifil tréada
CMMS arna eisitint ag an Roinn

(c) aon neamhréireachtai idir proéifil tréada an CMMS agus na heallaigh ar an bhfeirm a chur ina
cheart laithreach; ainmhithe a bhaint né a chur lena bproifil tréada

(d) a chinntit go mbionn gach gluaiseacht eallaigh 6 fheirm go feirm fégartha i gceart

(e) a chinnti go bhfuil pas ag gach ainmhi agus nach bhfuil aon phas barrachais agat

Ba choir d’iarratasdiri aon athr( ar an talamh a chur in idl don Roinn, t& an fhoirm leasaithe le
fail chun na criche sin; is féidir piondis a chur i bhfeidhm nuair a laghdaitear an limistéar a
ndéantar feirmeoireacht air ach nach gcuirtear in idl don Roinn é.

Ba chéir d’fheirmeoiri a chinntii go gcomhlionann an talamh ar cios/ar léas Téarmai &
Coinniollacha na Scéime.

Scéim na Limistéar faoi Mhibhuntaiste
Ba chéir d’iarratasoiri an ceanglas iosdhlUs stocala leaninach faoi Scéim na Limistéar faoi Mhibhuntaiste
a choinneail ina n-aigne.
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Number 29 of 2001
AGRICULTURE APPEALS ACT, 2001

AN ACT TO PROVIDE FOR THE APPOINTMENT OF APPEALS OFFICERS TO REVIEW ON APPEAL
DECISIONS OF OFFICERS OF THE MINISTER FOR AGRICULTURE, FOOD AND RURAL DEVELOPMENT
IN RELATION TO CERTAIN SCHEMES AND TO PROVIDE FOR CONNECTED MATTERS. [9th July, 2001]
BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:

1.—(1) In this Act—

““appeals officer’” means an appeals officer appointed under section 2;

““Civil Service’” means the Civil Service of the Government and the Civil Service of the State;
““Director’” means Director of Agriculture Appeals;

““functions’” includes powers, duties and obligations;

““Minister’” means Minister for Agriculture, Food and Rural Development;

““prescribed’” means prescribed by regulations made by the Minister.

(2) In this Act—

(a) a reference to a section or Schedule is a reference to a section of or Schedule to this Act, unless it is indicated that
reference to some other enactment is intended,

(b) a reference to a subsection or paragraph is a reference to the subsection or paragraph of the provision in which the
reference occurs, unless it is indicated that reference to some other provision is intended,

(c) a reference to an enactment includes a reference to that enactment as amended or extended by or under any
subsequent enactment including this Act, and

(d) a reference to a statutory instrument shall be construed as a reference to that instrument as amended, adapted or
extended by any subsequent statutory instrument.

Appointment of appeals officers.

2.—The Minister may appoint such and so many of his or her officers or, following selection at competitions held by
the Civil Service and Local Appointments Commissioners, other persons holding positions within the Civil Service,
as he or she considers appropriate, to be appeals officers for the purposes of this Act.

Director of Agriculture Appeals

3.—The Minister shall, following selection at a competition held by the Committee on Top Level Appointments in
the Civil Service or the Civil Service and Local Appointments Commissioners, appoint a person holding a position
within the Civil Service as the chief appeals officer who shall be known as the Director of Agriculture Appeals, and is
in this Act referred to as the “*Director’’.

Deputy Director of Agriculture Appeals.
4.—One of the appeals officers shall be designated by the Minister to act as the deputy for the Director when he or
she is not available.

Functions of appeals officers.

5.—(1) The functions of appeals officers shall be to consider and make determinations on appeals made by affected
persons against decisions taken by officers of the Minister in respect of applications for entitlement under the
schemes set out in the Schedule.

(2) The Minister may, from time to time, amend by regulations the Schedule so as to add to or delete from the
Schedule any scheme or part of a scheme.

Independence of appeals officers.
6.—Appeals officers shall, subject to this Act, be independent in the performance of their functions.

Right of appeal.

7.—(1) Where a person is dissatisfied with a decision given by an officer of the Minister in respect of that person’s
entitlement under any of the schemes set out in the Schedule, the decision shall, on notice of appeal being given to the
Director, within the prescribed time and in the prescribed form, be referred to an appeals officer.

(2) Regulations may provide for the procedure to be followed on appeals under this Act.

(3) An appeals officer, when deciding a question referred under subsection (1), shall not be confined to the grounds
on which the decision of the deciding officer was based, but may decide the question as if it were being decided for
the first time.

(4) An appeals officer shall determine an appeal, as soon as is practicable, having regard to any guidelines issued or
regulations made in this regard by the Minister.
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Oral hearings.

8.—(1) An appeals officer shall, if so requested by the Appellant, hold an oral hearing for the purpose of an appeal
referred to him or her under this Act.

(2) An oral hearing under this section shall be held in private.

(3) An Appellant may represent himself or herself or be represented by another person at the oral hearing of his or her
appeal.

(4) Where an Appellant is represented by another person at the oral hearing of his or her appeal, the appeals officer
hearing the appeal may examine the Appellant, if the appeals officer considers it necessary.

(5) An appeals officer, on the hearing of any matter referred to him or her under this Act, shall have the power to take
evidence on oath or affirmation and for that purpose may administer oaths or affirmations to persons attending as
witnesses at such hearing.

Decisions.

9.—(1) The decision of an appeals officer and the reasons for making that decision shall be notified in writing to the
Appellant.

(2) A document purporting to be a decision made under this Act by an appeals officer and to be signed by him or her
shall be prima facie evidence of the making of the decision without proof of the signature of such officer or his or her
official capacity.

(3) The decision of an appeals officer on any question referred to him or her under section 7(1) shall, subject to
sections 10 and 11, be final and conclusive.

Revised Decisions by Director and appeals officers.

10.—(1) An appeals officer may, at any time revise any decision of an appeals officer, if it appears to him or her that
the decision was erroneous in the light of new evidence or of new facts brought to his or her notice since the date on
which it was given, or if it appears to him or her that there has been any relevant change of circumstances since the
decision was given.

(2) The Director may, at any time, revise any decision of an appeals officer, if it appears to him or her that the
decision was erroneous by reason of some mistake having been made in relation to the law or the facts.

(3) A revised decision given under this section shall take effect from such date as the appeals officer concerned
determines or considers appropriate having regard to the circumstances of the case.

Appeals to High Court.

11.—Any person dissatisfied with—

(a) the decision of an appeals officer, or

(b) the revised decision of the Director,

may appeal that decision or revised decision, as the case may be, to the High Court on any question of law.

Representations under National Beef Assurance Scheme Act, 2000.

12.—(1) Where representations are made to the Minister under section 15(2) or 16(2) of the National Beef Assurance
Scheme Act, 2000, the Minister shall upon receipt of such representations refer them, as soon as may be, to the
Director for advice.

(2) The Director shall, within 28 days of receipt of such representations, consider them and advise the Minister.

(3) The Minister shall have regard to any advice given to him or her under this section before refusing an application
for the grant of, or revoking, a certificate of approval under the aforesaid Act.

Representations by certain animal and poultry dealers.

13.—(1) Where representations are made to the Minister under Article 8(1) of the Diseases of Animals Acts, 1966 to
2001 (Approval and Registration of Dealers and Dealers’ Premises) Order, 2001 (S.1.

No. 79 of 2001), the Minister shall, upon receipt of such representations refer them, as soon as may be, to the
Director for advice.

(2) The Director shall, within 28 days of receipt of such representations, consider them and advise the Minister.

(3) The Minister shall have regard to any advice given to him or her under this section before revoking or suspending
a registration or refusing to register a person or premises under the aforesaid Article 8.

Annual reports.

14.—(1) As soon as may be after the end of each year, but not later than 6 months thereafter, the Director shall make
a report to the Minister of his or her activities and the activities of the appeals officers under this Act during that year
and the Minister shall cause copies of the report to be laid before each House of the Oireachtas.

(2) A report under subsection (1) shall be in such form and shall include information in regard to such matters (if any)
other than those referred to in that subsection as the Minister may direct.

(3) The Director shall, whenever so requested by the Minister, furnish to him or her information in relation to such
matters as he or she may specify concerning his or her activities or the activities of appeals officers under this Act.

Regulations.

15.—(1) The Minister may make regulations for the purpose of enabling this Act to have full effect.
(2) The Minister may make regulations for prescribing any matter referred to in this Act as prescribed.
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Laying of regulations before Houses of Oireachtas.

16.—Every regulation made by the Minister under this Act shall be laid before each House of the Oireachtas as soon
as may be after it is made and, if a resolution annulling the regulation is passed by either such House within the next
21 days on which that House has sat after the regulation is laid before it, the regulation shall be annulled accordingly
but without prejudice to anything previously done thereunder.

Expenses of Minister.
17.—The expenses incurred by the Minister in the administration of this Act shall, to such extent as may be
sanctioned by the Minister for Finance, be paid out of moneys provided by the Oireachtas.

Amendment of First Schedule to Ombudsman Act, 1980.

18.—Part | of the First Schedule to the Ombudsman Act, 1980, is amended by the substitution for “‘Department of
Agriculture” of the following:

““‘Department of Agriculture, Food and Rural Development Appeals Officers under the Agriculture Appeals Act,
2001"".

Short title.
19.—This Act may be cited as the Agriculture Appeals Act, 2001.
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SCHEDULE
Schemes

Beef Cow Scheme in Less Severely Handicapped Areas and Coastal Areas with Specific Handicaps
Cattle Headage Scheme in More Severely Handicapped Areas
Equine Headage Scheme in all Disadvantaged Areas
EU Area Aid Scheme (including the Arable Aid Scheme)
EU De-seasonalisation Slaughter Premium Scheme
EU Ewe Premium Scheme
EU Extensification Premium Scheme
EU Slaughter Premium Scheme
EU Special Beef Premium Scheme
EU Suckler Cow Premium Scheme
Farm Improvement Programme (FIP)
Farm Improvement Programme (FIP) Horticulture
Goat Headage Scheme in all Disadvantaged Areas
Installation Aid Scheme (IAS)
National Scheme of Installation Aid (SIA) (introduced December 1998)
National Scheme of Investment Aid for the Control of Farm Pollution (introduced June 1999)
National Scheme of Investment Aid for the Improvement of Dairy Hygiene Standards (introduced May 1999)
Non-valuation aspects of the On-Farm Valuation Scheme for TB and Brucellosis Reactors
Rural Environment Protection Scheme (REPS)
Scheme of Early Retirement from farming
Scheme of Grant-Aid for Investment in Alternative Enterprises
Scheme of Grant-Aid for Investments in Agri-Tourism
Scheme of Installation Aid (SIA)
Scheme of Investment Aid for Farm Waste Management (FWM)
Scheme of Investment Aid for the Control of Farm Pollution (CFP)
Scheme of Investment Aid for the Improvement of Dairy Hygiene
Standards (DHS)
Scheme of Investment Aid for upgrading of On-Farm Dairying facilities
Scheme of Investment Aid in Alternative Enterprises (Housing and Handling Facilities) (AES)
Sheep Headage Scheme in all Disadvantaged Areas

An Oifig Achomhairc Talmhaiochta Tuarascéil Bhliantuil 2008

40



An Oifig Achomhairc Talmhaiochta Tuarascail Bhlianttil 2008

S.1. No. 193 of 2002
AGRICULTURE APPEALS REGULATIONS 2002

I, Joe Walsh, Minister for Agriculture, Food and Rural Development, in exercise of the powers conferred on me by
sections 7 and 15 of the Agriculture Appeals Act 2001, hereby make the following regulations:

Citation and Commencement
1. (1) These Regulations may be cited as the Agriculture Appeals Regulations 2002.
(2) These Regulations come into operation on 13 May 2002.

Definitions
2. In these Regulations-
“Act” means the Agriculture Appeals Act 2001;
“appeal” means an appeal under the Act;
“Headage and Premia Appeals Unit” means the Headage and Premia Appeals Unit of the Department of
Agriculture, Food and Rural Development pursuant to the Charter of Rights for Farmers 1995;
“notice of appeal” means notice of appeal to the Director under section 7(1) of the Act;
“REPS Appeals Committee” means the Rural Environment Protection Scheme Appeals Committee of the
Department of Agriculture, Food and Rural Development.

Distribution of references to appeals officers.
3. The Director shall be responsible for the distribution amongst the appeals officers of the references to them under
section 7 of the Act and for the prompt consideration of such references.

Decisions which may be appealed and transitional arrangements.

4. (1) The right of appeal specified under section 7 of the Act shall apply to any decision given by an officer of the
Minister in respect of a person’s entitlement under any of the schemes set out in the Schedule to the Act which is
notified to that person on or after the commencement of these Regulations other than appeal decisions of the Headage
and Premia Appeals Unit and the REPS Appeals Committee given in respect of decisions of officers of the Minister
taken prior to such commencement.

(2) Persons who before the commencement of these Regulations had a right of formal appeal by administrative
arrangement to the Headage and Premia Appeals Unit or the REPS Appeals Committee shall for the period of 3
months from such commencement continue to have that right to appeal to that Unit or that Committee, as the case
may be, against decisions taken by officers of the Minister relating to the schemes concerned which were notified to
those persons prior to that commencement.

Submission of appeal and information to be supplied by Appellant
5. (1) Any notice of appeal shall be in writing.

(2) Subject to paragraph (3) of this Regulation, the time within which an appeal may be made shall be any time up to
the expiration of 3 months from the date of the notification of the decision of an officer of the Minister to the
Appellant.

(3) An appeal, where the Director considers there are exceptional circumstances, may be made after the period
referred to in paragraph (2) of this Regulation.

(4) A notice of appeal shall contain a statement of the facts and contentions upon which the Appellant intends to rely.

(5) An Appellant shall send to the Director, along with the notice of appeal, such documentary evidence as the
Appellant wishes to submit in support of his or her appeal, and the notice shall contain a list of any such documents.

(6) A person wishing to withdraw an appeal may do so by sending a written notice to that effect to the Director.

Notification of appeal and information to be supplied.
6.(1) The Director shall notify the Minister of each notice of appeal.

(2) The Minister shall, in relation to each notice of appeal, give to the Director —
(@) a statement showing the extent to which the facts and contentions advanced by the Appellant are admitted
or disputed, and
(b) any information, document or item in the power or control of the deciding officer that is relevant to the
appeal.
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(3) The Director may fix the period within which any statement, information, document or item referred to at
paragraph (2) of this Regulation should be given.

Notice of appeal.
7. Where the Director has been given notice of an appeal he shall notify any other person he or she considers to be
concerned with the appeal.

Further information to be supplied and amendment of pleadings.
8. The appeals officer to whom an appeal is referred may at any time —
(@) require the Appellant, the deciding officer, or any other person appearing to
the appeals officer to be concerned, to furnish to him or her, in writing, further particulars regarding the
appeal,
(b) allow the amendment of any notice of appeal, statement, or particulars at any
stage of the proceedings, and
(c) fix the period for the furnishing of any such statement or particulars upon such terms as he or she may
think fit.

Summary appeals.

9. Where an appeals officer is of the opinion that any appeal referred to him or her is of such a nature that it can
properly be determined without an oral hearing, and such a hearing has not been requested under section 8 of the Act,
he or she may decide the appeal without such hearing.

Hearings.

10. Where, in the opinion of the appeals officer to whom an appeal has been referred or at the request of the
Appellant under section 8 of the Act, a hearing is required, the appeals officer shall, as soon as may be, fix a date and
place for the hearing, and give reasonable notice of the hearing to the Appellant, the deciding officer, and any other
person appearing to the appeals officer to be concerned in the appeal.

Failure to attend hearing.

11. Where, after notice of a hearing has being given under Regulation 10 of these Regulations, any of the parties fail
to appear at the hearing, the appeals officer hearing the appeal may, at his or her discretion, decide to proceed with
the hearing or defer it to a later date and place fixed by him or her.

Appeal may be decided despite failure to comply with Regulations.
12. An appeals officer may decide any appeal referred to him or her under the Act, notwithstanding the failure or
neglect of any person to comply with any requirement of these Regulations.

Procedure at hearing.

13. (1) The procedure at a hearing under the Act shall be such as the appeals officer hearing the appeal may
determine.

(2) An appeals officer hearing an appeal may postpone or adjourn the hearing as he or she may think fit.

(3) An appeals officer may, at the hearing of an appeal, admit any duly authenticated written statement or other
material as prima facie evidence of any fact in any case in which he or she thinks it appropriate.

Decision of Appeals Officer.

14. (1)The decision of an appeals officer shall have regard to the principles of natural justice and comply with any
relevant legislation and terms, conditions and guidelines of the Minister governing or relating to the scheme in
question.

(2) The decision of an appeals officer shall be in writing and shall include the reasons for the decision which shall be
notified as soon as may be to the Appellant, the Minister and any other person concerned.

GIVEN under my Official Seal,
8 May 2002

JOE WALSH TD

Minister for Agriculture, Food and Rural Development
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S.1. No. 558 of 2002

Agriculture Appeals Act 2001 (Amendment of Schedule) Regulations 2002

I, Joe Walsh, Minister for Agriculture and Food, in exercise of the powers conferred on me by section 5(2) of the
Agriculture Appeals Act 2001 (No. 29 of 2001) (as adapted by the Agriculture, Food and Rural Development
(Alteration of Name of Department and Title of Minister) Order 2002 (S.I. No. 306 of 2002)), hereby make the

following regulations:

1 These Regulations may be cited as the Agriculture Appeals Act 2001 (Amendment of Schedule)
Regulations 2002.

2. The Schedule to the Agriculture Appeals Act 2001 (No. 29 of 2001) is amended -

(@)

(b)

by deleting the following schemes -

“Beef Cow Scheme in Less Severely Handicapped Areas and Coastal Areas with Specific
Handicaps”,

“Cattle Headage Scheme in More Severely Handicapped Areas”,

“Equine Headage Scheme in all Disadvantaged Areas”,

“Goat Headage Scheme in All Disadvantaged Areas”, and

“Sheep Headage Scheme in All Disadvantaged Areas”,

and

by adding the following schemes -

(i) “Disadvantaged Areas Compensatory Allowances Scheme” before mention of “EU
Area Aid Scheme (including the Arable Aid Scheme)”, and
(i) “Scheme of Grant Aid for the Development of the Organic Sector” after mention of

“Scheme of Early Retirement from farming”,

and the said Schedule, as so amended, is set out in the Table to this Regulation.

An Oifig Achomhairc Talmhaiochta Tuarascéil Bhliantuil 2008

43



An Oifig Achomhairc Talmhaiochta Tuarascail Bhlianttil 2008

TABLE
SCHEDULE

Schemes
Disadvantaged Areas Compensatory Allowances Scheme
EU Area Aid Scheme (including the Arable Aid Scheme)
EU De-seasonalisation Slaughter Premium Scheme
EU Ewe Premium Scheme
EU Extensification Premium Scheme
EU Slaughter Premium Scheme
EU Special Beef Premium Scheme
EU Suckler Cow Premium Scheme
Farm Improvement Programme (FIP)
Farm Improvement Programme (FIP) Horticulture
Installation Aid Scheme (IAS)
National Scheme of Installation Aid (SIA) (introduced December 1998)
National Scheme of Investment Aid for the Control of Farm Pollution (introduced June 1999)
National Scheme of Investment Aid for the Improvement of Dairy Hygiene Standards (introduced May 1999)
Non-valuation aspects of the On-Farm Valuation Scheme for TB and Brucellosis Reactors
Rural Environment Protection Scheme (REPS)
Scheme of Early Retirement from farming
Scheme of Grant Aid for the Development of the Organic Sector
Scheme of Grant-Aid for Investment in Alternative Enterprises
Scheme of Grant-Aid for Investments in Agri-Tourism
Scheme of Installation Aid (SIA)
Scheme of Investment Aid for Farm Waste Management (FWM)
Scheme of Investment Aid for the Control of Farm Pollution (CFP)
Scheme of Investment Aid for the Improvement of Dairy Hygiene Standards (DHS)
Scheme of Investment Aid for upgrading of On-Farm Dairying facilities

Scheme of Investment Aid in Alternative Enterprises (Housing and Handling Facilities) (AES)

GIVEN under my Official Seal,
6" December 2002

JOE WALSH TD

Minister for Agriculture and Food
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S.1. No. 507 of 2004
Agriculture Appeals Act 2001 (Amendment of Schedule) Regulations 2004

I, Joe Walsh, Minister for Agriculture and Food, in exercise of the powers conferred on me by section 5(2) of the
Agriculture Appeals Act 2001 (No. 29 of 2001) (as adapted by the Agriculture, Food and Rural Development
(Alteration of Name of Department and Title of Minister) Order 2002 (S.I. No. 306 of 2002)), hereby make the

following regulations:

1. These Regulations may be cited as the Agriculture Appeals Act 2001 (Amendment of Schedule) Regulations 2004.

2. The Schedule (as amended by the Agriculture Appeals Act 2001 (Amendment of Schedule) Regulations 2002 (S.1I.
No. 558 of 2002)) to the Agriculture Appeals Act 2001 (No. 29 of 2001) is amended by adding after the mention of
“Installation Aid Scheme (IAS)” the following scheme:

‘Landslide Damage Relief Scheme for the Pullathomas Area of County Mayo’ and the said Schedule, as so amended,
is set out in the Table to this Regulation.
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TABLE
SCHEDULE

Schemes
Disadvantaged Areas Compensatory Allowances Scheme
EU Area Aid Scheme (including the Arable Aid Scheme)
EU De-seasonalisation Slaughter Premium Scheme
EU Ewe Premium Scheme
EU Extensification Premium Scheme
EU Slaughter Premium Scheme
EU Special Beef Premium Scheme
EU Suckler Cow Premium Scheme
Farm Improvement Programme (FIP)
Farm Improvement Programme (FIP) Horticulture
Installation Aid Scheme (IAS)
Landslide Damage Relief Scheme for the Pullathomas Area of County Mayo
National Scheme of Installation Aid (SIA) (introduced December 1998)
National Scheme of Investment Aid for the Control of Farm Pollution (introduced June 1999)
National Scheme of Investment Aid for the Improvement of Dairy Hygiene Standards (introduced May 1999)
Non-valuation aspects of the On-Farm Valuation Scheme for TB and Brucellosis Reactors
Rural Environment Protection Scheme (REPS)
Scheme of Early Retirement from farming
Scheme of Grant Aid for the Development of the Organic Sector
Scheme of Grant-Aid for Investment in Alternative Enterprises
Scheme of Grant-Aid for Investments in Agri-Tourism
Scheme of Installation Aid (SIA)
Scheme of Investment Aid for Farm Waste Management (FWM)
Scheme of Investment Aid for the Control of Farm Pollution (CFP)
Scheme of Investment Aid for the Improvement of Dairy Hygiene Standards (DHS)
Scheme of Investment Aid for upgrading of On-Farm Dairying facilities
Scheme of Investment Aid in Alternative Enterprises (Housing and Handling Facilities) (AES)

GIVEN under my Official Seal
3rd day of August, 2004.

JOE WALSH TD

Minister for Agriculture and Food
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S.1. No. 65 of 2006
Agriculture Appeals Act 2001 (Amendment of Schedule) Regulations 2006

I, Mary Coughlan, Minister for Agriculture and Food, in exercise of the powers conferred on me by section 5(2) of
the Agriculture Appeals Act 2001 (No. 29 of 2001) (as adapted by the Agriculture, Food and Rural Development
(Alteration of Name of Department and Title of Minister) Order 2002 (S.I. No. 306 of 2002)), hereby make the

following regulations:

1. These Regulations may be cited as the Agriculture Appeals Act 2001 (Amendment of Schedule) Regulations 2006.

2. The Schedule (as amended by the Agriculture Appeals Act 2001 (Amendment of Schedule) Regulations 2004 (S.1I.
No. 507 of 2004)) to the Agriculture Appeals Act 2001 (No. 29 of 2001) is amended by adding -

(a) after the mention of “Scheme of Grant Aid for the Development of the Organic Sector” the following scheme:
“Scheme of Grant Aid for Improvements in Animal Welfare Standards (Sow Housing)”,

(b) after the mention of “Scheme of Investment Aid in Alternative Enterprises (Housing and Handling
Facilities)(AES)” the following part of a scheme:

“Single Payment Scheme, insofar as it relates to the following -

(a) Article 14(1a) (inserted by paragraph 6(b) of Article 1 of Commission

Regulation (EC) No. 239/20051) of Commission Regulation (EC) No

796/20042,

(b) Article 21 of Commission Regulation (EC) No 796/2004,

(c) Chapter | of Title IV of Commission Regulation (EC) No 796/2004,

(d) Chapter Il of Title IV of Commission Regulation (EC) No 796/2004,

(e) Article 34.3 of Council Regulation (EC) No 1782/20033, and

(f) Article 8 of Commission Regulation (EC) No 795/20044.”,

and the said Schedule, as so amended, is set out in the Table to this Regulation.

1 0.J. No. L42/3, 12.02.2005

20.J. No. L141/18, 30.4.2004
% 0.J. No. L270/1, 21.10.2003
40.J. No. L 141/1, 30.4.2004
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TABLE
SCHEDULE

Schemes
Disadvantaged Areas Compensatory Allowances Scheme
EU Area Aid Scheme (including the Arable Aid Scheme)
EU De-seasonalisation Slaughter Premium Scheme
EU Ewe Premium Scheme
EU Extensification Premium Scheme
EU Slaughter Premium Scheme
EU Special Beef Premium Scheme
EU Suckler Cow Premium Scheme
Farm Improvement Programme (FIP)
Farm Improvement Programme (FIP) Horticulture
Installation Aid Scheme (IAS)
Landslide Damage Relief Scheme for the Pullathomas Area of County Mayo
National Scheme of Installation Aid (SIA) (introduced December 1998)
National Scheme of Investment Aid for the Control of Farm Pollution (introduced June 1999)
National Scheme of Investment Aid for the Improvement of Dairy Hygiene Standards (introduced May ‘99)
Non-valuation aspects of the On-Farm Valuation Scheme for TB and Brucellosis Reactors
Rural Environment Protection Scheme (REPS)
Scheme of Early Retirement from Farming
Scheme of Grant-Aid for the Development of the Organic Sector
Scheme of Grant-Aid for Improvements in Animal Welfare Standards (Sow Housing)
Scheme of Grant-Aid for Investment in Alternative Enterprises
Scheme of Grant-Aid for Investments in Agri-Tourism
Scheme of Installation Aid (SIA)
Scheme of Investment Aid for Farm Waste Management (FWM)
Scheme of Investment Aid for the Control of Farm Pollution (CFP)
Scheme of Investment Aid for the Improvement of Dairy Hygiene Standards (DHS)
Scheme of Investment Aid for upgrading of On-Farm Dairying Facilities
Scheme of Investment Aid in Alternative Enterprises (Housing and Handling Facilities) (AES)

Single Payment Scheme, insofar as it relates to the following ;
(a) Article 14(1a) (inserted by paragraph 6(b) of Article 1 of Commission
Regulation (EC) No. 239/20051) of Commission Regulation (EC) No 796/20042,
(b) Article 21 of Commission Regulation (EC) No 796/2004,
(c) Chapter | of Title IV of Commission Regulation (EC) No 796/2004,
(d) Chapter Il of Title IV of Commission Regulation (EC) No 796/2004,
(e) Article 34.3 of Council Regulation (EC) No 1782/2003%, and
(f) Article 8 of Commission Regulation (EC) No 795/2004*.

GIVEN under my Official Seal,
3" February 2006

MARY COUGHLAN TD

Minister for Agriculture and Food

10.3. No. L42/3, 12.02.2005

20.J. No. L141/18, 30.4.2004
2 0.J. No. L270/1, 21.10.2003
40.J. No. L 141/1, 30.4.2004
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S.1. No. 584 of 2006
Agriculture Appeals Act 2001 (Amendment of Schedule) (No. 2) Regulations 2006

I, Mary Coughlan, Minister for Agriculture and Food, in exercise of the powers conferred on me by section 5(2) of
the Agriculture Appeals Act 2001 (No. 29 of 2001) (as adapted by the Agriculture, Food and Rural Development
(Alteration of Name of Department and Title of Minister) Order 2002 (S.I. No. 306 of 2002)), hereby make the

following regulations:

1. These Regulations may be cited as the Agriculture Appeals Act 2001 (Amendment of
Schedule) (No. 2) Regulations 2006.

2. The Schedule (as amended by the Agriculture Appeals Act 2001 (Amendment of
Schedule) Regulations 2006 (S.1. No. 65 of 2006)) to the Agriculture Appeals Act
2001 (No. 29 of 2001) is amended by inserting after “Scheme of Investment Aid in
Alternative Enterprises (Housing and Handling Facilities) (AES)” the following:

“Scheme of Investment Aid for Demonstration On-Farm Waste Processing Facilities”,

and the said Schedule, as so amended, is set out in the Table to this Regulation.
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TABLE

SCHEDULE
Disadvantaged Areas Compensatory Allowances Scheme
EU Area Aid Scheme (including the Arable Aid Scheme)
EU De-seasonalisation Slaughter Premium Scheme
EU Ewe Premium Scheme
EU Extensification Premium Scheme
EU Slaughter Premium Scheme
EU Special Beef Premium Scheme
EU Suckler Cow Premium Scheme
Farm Improvement Programme (FIP)
Farm Improvement Programme (FIP) Horticulture
Installation Aid Scheme (IAS)
Landslide Damage Relief Scheme for the Pullathomas Area of County Mayo
National Scheme of Installation Aid (SIA) (introduced December 1998)
National Scheme of Investment Aid for the Control of Farm Pollution (introduced June 1999)
National Scheme of Investment Aid for the Improvement of Dairy Hygiene Standards (introduced May 1999)
Non-valuation aspects of the On-Farm Valuation Scheme for TB and Brucellosis Reactors
Rural Environment Protection Scheme (REPS)
Scheme of Early Retirement from Farming
Scheme of Grant-Aid for the Development of the Organic Sector
Scheme of Grant-Aid for Improvements in Animal Welfare Standards (Sow Housing)
Scheme of Grant-Aid for Investment in Alternative Enterprises
Scheme of Grant-Aid for Investments in Agri-Tourism
Scheme of Installation Aid (SIA)
Scheme of Investment Aid for Farm Waste Management (FWM)
Scheme of Investment Aid for the Control of Farm Pollution (CFP)
Scheme of Investment Aid for the Improvement of Dairy Hygiene Standards (DHS)
Scheme of Investment Aid for upgrading of On-Farm Dairying Facilities
Scheme of Investment Aid in Alternative Enterprises (Housing and Handling Facilities) (AES)
Scheme of Investment Aid for Demonstration On-Farm Waste Processing Facilities

Single Payment Scheme, insofar as it relates to the following -
(a) Article 14(1a) (inserted by paragraph 6(b) of Article 1 of Commission Regulation (EC)
No. 239/20051) of Commission Regulation (EC) No 796/20042,
(b) Article 21 of Commission Regulation (EC) No 796/2004,
(c) Chapter | of Title IV of Commission Regulation (EC) No 796/2004,
(d) Chapter Il of Title IV of Commission Regulation (EC) No 796/2004,
(e) Article 34.3 of Council Regulation (EC) No 1782/20033, and
(f) Article 8 of Commission Regulation (EC) No 795/20044.

GIVEN under my Official Seal,
16th November 2006.
MARY COUGHLAN TD

Minister for Agriculture and Food

% 0.J. No. L270/1, 21.10.2003
40.J. No. L 141/1, 30.4.2004
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S.1. No. 169 of 2008
AGRICULTURE APPEALS ACT 2001 (AMENDMENT OF SCHEDULE) REGULATIONS 2008

I, BRENDAN SMITH, Minister for Agriculture, Fisheries and Food, in exercise of the powers conferred on me by
section 5(2) of the Agriculture Appeals Act 2001 (No. 29 of 2001) (as adapted by the Agriculture and Food
(Alteration of Name of Department and Title of Minister) Order 2007 (S.I. No. 705 of 2007)), hereby make the
following regulations:

1. These Regulations may be cited as the Agriculture Appeals Act 2001 (Amendment of Schedule) Regulations 2008.

2. The Schedule (as amended by the Agriculture Appeals Act 2001 (Amendment of Schedule) (No. 2) Regulations
2006 (S.1. No. 584 of 2006)) to the Agriculture Appeals Act 2001 (No. 29 of 2001) is amended—

(a) by inserting before “Disadvantaged Areas Compensatory Allowances Scheme” the following:

“Animal Welfare, Recording and Breeding Scheme for Suckler Herds”,

“Bio Energy Scheme (excluding Willow)”,

(b) by deleting “Farm Improvement Programme (FIP)”,

(c) by inserting “Farm Improvement Scheme” after “EU Suckler Cow Premium Scheme”,

(d) by inserting “Organic Farming Scheme” after “Non-valuation aspects of the On-Farm Valuation Scheme for TB
and Brucellosis Reactors”,

and

(e) by substituting for all the matter from “Single Payment Scheme”, down to and including “Article 8 of the
Commission Regulation (EC) No. 795/20041”, the following:

“Single Payment Scheme, excluding Article 37(2), 40 and 42 of Chapter 2 of Council Regulation (EC) No.
1782/20032”, and the Schedule, as so amended, is set out in the Table to this Regulation.
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TABLE
SCHEDULE

Schemes

Animal Welfare, Recording and Breeding Scheme for Suckler Herds

Bio Energy Scheme (excluding Willow)

Disadvantaged Areas Compensatory Allowances Scheme

EU Area Aid Scheme (including the Arable Aid Scheme)

EU De-seasonalisation Slaughter Premium Scheme

EU Ewe Premium Scheme

EU Extensification Premium Scheme

EU Slaughter Premium Scheme

EU Special Beef Premium Scheme

EU Suckler Cow Premium Scheme

Farm Improvement Scheme

Farm Improvement Programme (FIP) Horticulture

Installation Aid Scheme (I1AS)

Landslide Damage Relief Scheme for the Pullathomas Area of County Mayo

National Scheme of Installation Aid (SIA) (introduced December 1998)

National Scheme of Investment Aid for the Control of Farm Pollution (introduced June 1999)

National Scheme of Investment Aid for the Improvement of Dairy Hygiene Standards (introduced May 1999)

Non-valuation aspects of the On-Farm Valuation Scheme for TB and Brucellosis Reactors
Organic Farming Scheme

Rural Environment Protection Scheme (REPS)

Scheme of Early Retirement from Farming

Scheme of Grant-Aid for the Development of the Organic Sector

Scheme of Grant-Aid for Improvements in Animal Welfare Standards (Sow Housing)
Scheme of Grant-Aid for Investment in Alternative Enterprises

Scheme of Grant-Aid for Investments in Agri-Tourism

Scheme of Installation Aid (SIA)

Scheme of Investment Aid for Farm Waste Management (FWM)

Scheme of Investment Aid for the Control of Farm Pollution (CFP)

Scheme of Investment Aid for the Improvement of Dairy Hygiene Standards (DHS)
Scheme of Investment Aid for upgrading of On-Farm Dairying Facilities

Scheme of Investment Aid in Alternative Enterprises (Housing and Handling Facilities) (AES)

Scheme of Investment Aid for Demonstration On-Farm Waste Processing Facilities

Single Payment Scheme, excluding Article 37(2), 40 and 42 of Chapter 2 of Council Regulation (EC) No.

1782/20032.

GIVEN under my Official Seal,
29 May 2008

BRENDAN SMITH TD

Minister for Agriculture, Fisheries and Food.
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Agriculture

Appeals ofice

Appeal Procedure & Notice of Appeal Form

The Agriculture Appeals Office
The Agriculture Appeals Office is an independent agency established to provide an appeals service to farmers who are
unhappy with decisions of the Department of Agriculture and Food regarding their entitlements under certain schemes.
The Agriculture Appeals Act 2001, along with the Agriculture Appeals Regulations 2002, sets down the functions of the
Director and the Appeals Officers, the decisions that may be appealed and the procedures to be followed in respect of
agriculture appeals. Please see attached schedule regarding the current list of schemes that are covered.

How To Make an Appeal

Every appeal must be made in writing and addressed to: The Director, Agriculture Appeals Office, Kilminchy Court,

Portlaoise, Co Laois. A standard ‘Notice of Appeal’ form is attached. Please note:

- The notice must be lodged within 3 months of notification of the decision under appeal. An appeal received after
three months will only be accepted if the Director considers that there are exceptional circumstances.

- Before submission of an appeal to the Appeals Office, all internal review procedures within the Department of
Agriculture and Food must be exhausted.

- The notice of appeal should contain a statement of all the facts and contentions upon which it is intended to rely in
the appeal. Documentary evidence submitted in support of the appeal should be enclosed along with the notice of
appeal.

- A copy of the Department’s final decision letter should be enclosed.

- Proof of postage must be obtained. Claims of appeals being lost in the post cannot be accepted.

- There is no charge for lodging an appeal.

- Each appeal is given a reference number and this number should be quoted when contacting the Agriculture
Appeals Office.

- All appeals are acknowledged within 10 days of receipt.

- If you do not receive an acknowledgement letter within that time you should contact the office.

- Each appeal is given a reference number and this number should be quoted when contacting the Agriculture
Appeals Office.

- All appeals are acknowledged within 10 days of receipt.

- If you do not receive an acknowledgement letter within that time you should contact the office.

Appeals Process

When a final decision issues from the Department of Agriculture and Food (i.e. after internal Department review), you will

be notified of your option to appeal.

- The scheme applicant (Appellant), dissatisfied with the decision, must complete a ‘Notice of Appeal’ form and submit
it to the Agriculture Appeals Office.

- The Appeals Office requests from the Department of Agriculture and Food, the relevant file and a statement
regarding the Appellant’s grounds of appeal. Your Grounds of Appeal will be forwarded to the Department of
Agriculture & Food for their comments and observation.

- Onreceipt of the file and statement, the Director assigns the case to an Appeals Officer.

- Appellants are entitled to an oral hearing as part of their appeal.

- The Agriculture Appeals Office contacts the Appellant to arrange an oral hearing if required, or if deemed necessary
by the Appeals Officer.

- ltis the policy of the office to discuss the appeal with the Appellant. If no oral hearing takes place, the Appeals
Officer will contact the Appellant to discuss the appeal.

- The Appeals Officer considers all the evidence in full (including any evidence presented at an oral hearing if there
was one). The Appeals Officer makes a determination on the appeal and notifies the Appellant of the decision in
writing, setting out the reasons for that decision. The Department will also be notified of the decision.

Oral Hearings
Appellants are entitled to an oral hearing as part of their appeal.
- Oral hearings are held at a number of locations at a place and time convenient for Appellants.
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Each case is assigned to an Appeals Officer, who will conduct the hearing.
The Office will contact the Appellant about the arrangements for the oral hearing.

Hearings are held in private and will be as informal as possible. The purpose of the hearing is to allow the
Appellants to put forward their case and to hear the case being put forward by the Department.

An Appellant may be represented by another person at the oral hearing, however the Appellant must attend the
oral hearing in person.

A Department official(s) familiar with the case will also attend the hearing.

The Appellant must notify the Appeals Office 3 working days in advance of anyone accompanying them at the oral
hearing.

The Appeals Officer will decide the format of the oral hearing on the day.

The Appeals Officer may postpone or adjourn the hearing if deemed necessary.

The Appeals Officer may admit any duly authenticated written statement or other material or document as prima
facie evidence of any fact in any case in which he or she thinks appropriate.

An Appeals Officer has the power to take evidence on oath or affirmation if deemed necessary.

Right of Review

Please note that a decision of an Appeals Officer is final and conclusive, except in the following four circumstances,

An Appeals Officer may change a decision where there is new evidence, new facts or a relevant change in
circumstances.

On request, from either party, The Director of the Agriculture Appeals Office may revise a decision where there has
been a mistake made in relation to the law or the facts of the case.

An Appellant may wish to appeal the decision to the Office of the Ombudsman, 18 Lower Leeson Street, Dublin 2
(01) 6395600.

The High Court may revise a decision on a point of law.

Contact Details

Address: Agriculture Appeals Office, Kilminchy Court, Portlacise, Co Laois.
Lo-Call: 1890 671671
Tel: (057) 8667167
Fax: (057) 8667177
email: appeals.office @agriculture.gov.ie
Web: www.agriappeals.gov.ie
Checklist before submission

1. Scheme is covered by the Agriculture Appeals Office (please check list of schemes overleaf) Yes/No
2. Decision is within the last three months. Yes/No
3. Internal review by the Department of Agriculture, Fisheries and Food completed,

Informing you of your right to appeal. Yes/No
4. All information requested has been provided (including a copy of the decision Yes/No

You should have answered ‘yes’ to all of the above
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Schedule of Schemes Covered

The Office deals with appeals under the following schemes;

Animal Welfare, Recording and Breeding Scheme for Suckler Herds

Bio Energy Scheme (excluding Willow)

— Disadvantaged Areas Compensatory Allowances Scheme

— EU Area Aid Scheme (including the Arable Aid Scheme)

— EU De-seasonalisation Slaughter Premium Scheme

— EU Ewe Premium Scheme

— EU Extensification Premium Scheme

— EU Slaughter Premium Scheme

— EU Special Beef Premium Scheme

—  EU Suckler Cow Premium Scheme

—  Farm Improvement Scheme

—  Farm Improvement Programme (FIP) Horticulture

— Installation Aid Scheme (IAS)

— Landslide Damage Relief Scheme for the Pullathomas Area of County Mayo

— National Scheme of Installation Aid (SIA) (introduced December 1998)

— National Scheme of Investment Aid for the Control of Farm Pollution (introduced June 1999)
— National Scheme of Investment Aid for the Improvement of Dairy Hygiene Standards (introduced May 1999)
— Non-valuation aspects of the On-Farm Valuation Scheme for TB and Brucellosis Reactors
— Organic Farming Scheme

— Rural Environment Protection Scheme (REPS)

—  Scheme of Early Retirement from Farming

—  Scheme of Grant-Aid for the Development of the Organic Sector

—  Scheme of Grant-Aid for Improvements in Animal Welfare Standards (Sow Housing)

—  Scheme of Grant-Aid for Investment in Alternative Enterprises

—  Scheme of Grant-Aid for Investments in Agri-Tourism

—  Scheme of Installation Aid (SIA)

—  Scheme of Investment Aid for Farm Waste Management (FWM)

—  Scheme of Investment Aid for the Control of Farm Pollution (CFP)

—  Scheme of Investment Aid for the Improvement of Dairy Hygiene Standards (DHS)

—  Scheme of Investment Aid for upgrading of On-Farm Dairying Facilities

—  Scheme of Investment Aid in Alternative Enterprises (Housing and Handling Facilities) (AES)
—  Scheme of Investment Aid for Demonstration On-Farm Waste Processing Facilities

— Single Payment Scheme, excluding Article 37(2), 40 and 42 of Chapter 2 of Council Regulation (EC) No.
1782/20032.
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Agriculture

Appeals ofsce

Notice of Appeal Form

The Director

Agriculture Appeals Office
Kilminchy Court
Portlaoise

Co. Laois

Tel: (057) 8667167
Lo-Call: 1890 671671
Fax: (057) 8667177

Official use only
Eligible Scheme:
In time:

Dept Review carried out:

Appeal No:

Yes/No
Yes/No
Yes/No

Checked by:

Please complete parts 1 and 2 (overleaf) in full

Part 1 — Application Details (Please use block capitals)

1. Name:

2. Herd/ REPS / Application Number:

3. Address:

4. Telephone Number;

5. Scheme under appeal:

(e.g. REPS, Early Retirement Scheme, Single Payment Scheme, On-Farm Investment Schemes, etc.)

6. Department Office that issued the decision:

7. Date of Department decision:

8. Do you wish to have an oral hearing in relation to your appeal:

Yes No

9. Please list and enclose any relevant documents that you wish to have considered. A copy of the
Department’s final decision should be enclosed. (If you are unable to make a copy please send the

original, which we will copy and return.)

A.

B.

C.

Please outline the facts and contentions in support of the appeal in part 2 overleaf.
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Name: Herd / REPS / Application No:

Part 2 — Grounds Of Appeal

Please set out all the facts that you wish to have considered; attach additional sheets if necessary.

Please write your name and Herd / REPS / Application Number on each additional sheet.

Signed: Date:

Checklist before submission
Scheme is covered by the Agriculture Appeals Office
Decision is within the last three months
Internal review by the Department of Agriculture and Food completed
All information requested has been provided (including a copy of the decision)
You should have answered yes to all of the above

pPWONE

Yes/No
Yes/No
Yes/No
Yes/No
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