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1. Réamhra le Stiurthéir na hOifige Achomhairc Talmhaiochta

Is é a chuirtear roimh an Oifig seirbhis achomhairc neamhspleach, aisiuil,
cothrom agus trathuil a chur ar fail déibh siud a dhéanann iarratas faoi
scéimeanna de chuid na Roinne Talmhaiochta, lascaigh agus Bia, agus an
tseirbhis sin a chur ar fail ar bhealach cuirtéiseach, éifeachtach.

Is é feidhm ata leis an Oifig Achomhairc Talmhaiochta seirbhis achomhairc a
chur ar fail d'fheirmeoiri ata mishasta le cinnti de chuid na Roinne
Talmhaiochta, lascaigh agus Bia mar gheall ar a mbeidis ina theideal faoi
scéimeanna airithe mar a leagtar amach sa Sceideal leis an Acht um
Achomhairc Talmhaiochta 2001. Thainig 394 cas achombhairc i rith na bliana
2007 maidir le réimse scéimeanna éagsula.

Leagtar amach sa tuarascail seo na cora nua ba mhé i rith na bliana agus
briseadh sios staitisticidil ar obair na hOifige. De réir an nois leis na
tuarascalacha roimhe seo, tugtar cur sios ar réimse casanna a ndearnadh
Oifigigh Achomhairc cinneadh iontu d’fhonn léirid a thabhairt ar chineal na
gceisteanna ba chuis le hachomharc agus an chaoi ar phléigh Oifigigh
Achombhairc leo.

Anuas air sin, tugtar briseadh sios sa tuarascail seo ar an obair a rinne an
Coiste Achomhairc maidir le Scéim na hAoniocaiochta a dhéanann scrudu
ar chasanna achomhairc maidir le Scéim na hAoniocaiochta. Oifigigh
Achombhairc de chuid na hOifige ata ar an gCoiste Achomhairc maidir le
Scéim na hAoniocaiochta ar a bhfuil Cathaoirleach neamhspleach, an
tUasal John Duggan.

Ta moltai sa tuarascail freisin don Roinn Talmhaiochta, lascaigh agus Bia i
ndail le scéimeanna éagsula chomh maith le haird a dhirit ar nithe a thagann
i gceist go minic agus ar cheisteanna maidir le neamh-chomhlionadh
iarratasoiri scéime a raibh pion6s da mbarr.

Ta suil agam, chomh maith leis an gcéad fheidhm ata |éi mar thuarascail
don Aire Talmhaiochta, lascaigh agus Bia a chomhlionadh, go mbeidh leas
ag feirmeoiri, ag an Roinn Talmhaiochta, lascaigh agus Bia agus ag pairtithe
leasmhara eile as an tuarascail seo.

John Murphy
Stitrthoir (Gniomhach) na hQifige Achomhairc Talmhaiochta
Meitheamh 2008
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2. An Oifig Achomhairc Talmhaiochta 2007

Cuireadh an Oifig Achomhairc Talmhaiochta ar bun sa bhliain 2002 d'fhonn seirbhis
achombhairc a chur ar fail d'fheirmeoiri a bheadh mishasta le cinnti de chuid na Roinne
Talmhaiochta, lascaigh agus Bia mar gheall ar a mbeidis ina theideal faoi scéimeanna
airithe ata a gcur i bhfeidhm ag an Roinn. Leagtar sios feidhmeanna an Stitrthéra agus
na nOifigeach Achomhairc, na cinnti ar féidir achomharc a dhéanamh mar gheall orthu
agus na modhanna oibre ata le leanacht i ndail le hachomhairc talmhaiochta san Acht
um Achomhairc Talmhaiochta 2001 agus sna Rialachain Achomhairc Talmhaiochta 2002.

Chuir bunt na hOifige Achomhairc Talmhaiochta bonn reachtaiochta faoin bpréiseas
achomhairc maidir leis an Roinn Talmhaiochta, lascaigh agus Bia. Ta na hOifigigh
Achomhairc neamhspleach de réir an Achta. Ag teacht le raiteas misin na hOifige,
féachann an Oifig le soirbhit don chliant agus leis an tseirbhis a dhéanamh ar bhealach
cuirtéiseach éifeachtach.

Ta ar cheann de na gnéithe is suntasai a bhaineann leis an Oifig go bhfuil de cheart ag
an achomharcéir éisteacht 6 bhéal a éileamh lena dtugann an tOifigeach Achomhairc
an t-achombharcoéir agus oifigigh de chuid na Roinne le chéile go n-éistitear an da thaobh
den chas agus go gcuirtear ceisteanna. Tar é€is firici iomlana an chais a mheas, seoltar
litreacha ina leagtar amach an cinneadh go cuimsitheach chuig an achomharcéir agus
chuig an Roinn.

Faoin Acht um Shaorail Faisnéise 1997, bhi dlite ar an Oifig seo Lamhleabhar Modhanna
Oibre a ullmhu, ina leagtar amach eolas maidir leis an Oifig Achomhair Talmhaiochta
agus mionsonrai faoi rialacha inmheanacha, modhanna oibre agus minitchain a bhionn
in Usaid ag Oifigigh Achombhairc. Is féidir teacht ar an Lamhleabhar Modhanna Oibre ar
an suiomh idirlin, www.agriappeals.gov.ie, agus ta eolas ann ar na habhair seo a leanas,

An Struchtur, Cursai Eagruchain agus Ainmneacha Bhaill na Foirne

maille le Teidil a gcuid Post

Feidhmeanna, Cumhachtai agus Duagais

Seirbhisi don Phobal (agus an chaoi le leas a bhaint astu)

Rialacha agus Treoirlinte

Cérais na hOifige

Rangu ar na taifid ar Coimead agus na Socruithe ata i bhFeidhm maidir

lena gCeadu

Cearta Athbhreithnithe agus Achomhairc, Cearta Athbhreithnithe faoin

Acht um Shaorail Faisnéise san aireamh

Ag teacht leis an Tionscnamh Bainistiochta Straitéisi, cuireadh Plean Gné 2007 le
chéile d’fhonn titim isteach le Raiteas Straitéise na Roinne Talmhaiochta, lascaigh
agus Bia 2005 — 07. Bionn an Plean Gné mar bhunchloch le hobair na hOifige ar fad
agus faoi réir ag athbhreithnid rialta.
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Cinntitear eolas ata bord ar bhord leis an am i lathair maidir le stadas na
gcasanna agus obair na hOifige go ginearalta le bunachar sonrai trina
bproiseailtear agus trina gcoinnitear taifead ar na casanna a thagann go dtian
Oifig agus le cartlann leictreonaice de chinnti na hOifige.

I ngeall ar an duthracht i leith an r-Rialtais, sheol an Oifig an suiomh idirlin,
www.agriappeals.gov.ie sa bhliain 2003. Chomh maith le bheith ina fhoinse
eolais, is féidir le hamharcéiri an fhoirm ‘Information Note and Notice of Appeal’
a chéipeail anuas agus achomharc a l6isteail trid an idirlion ag an seoladh
riomhphoist seo a leanas, appeals.office@agriculture.gov.ie.

Leanadh den chaidreamh leantnach le Rann6ga éagsula sa Roinn Talmhaiochta,
lascaigh agus Bia i rith na bliana 2007 d’fhonn plé a dhéanamh ar cheisteanna
€agsula a thainig chun cinn mar gheall ar chasanna achomhairc.

Bhi deich gcinn de chruinnithe ag na hOifigigh Achomhairc i rith na bliana 2007.
Is & priomhchuspéir a bhionn leis na cruinnithe sin leanunachas agus
seasmhacht a chothu 6 thaobh cur chuige na nOifigeach Achomhairc agus plé a
dhéanamh ar chdrsai a bhaineann le hobair na hOifige. Is ionddil cruinnit da
leithéid in aghaidh na miosa.

Thainig roinnt iarratas foirmealta faoi réir fhoralacha na nAchtanna um Shaorail
Faisnéise. Bhain gach iarratas acu sin le heolas pearsanta a bhi i gcomhad.

Faoi réir an Achta um Achomhairc Talmhaiochta 2001, is féidir le hamharcéiri leis
an Oifig seo a iarraidh go ndéanfadh Oifig an Ombudsman athbhreithnit ar a
gcas. Go dti seo, ta ocht gcinn de chasanna a thainig isteach i rith na bliana 2007
curtha faoi bhraid an Ombudsman. Nior tharla in aon chas guriarr an
tOmbudsman ar an Oifig cinneadh da cuid a leasu.
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3. An Nos Imeachta maidir le hAchomhairc agus
Eisteachtai 6 Bhéal

As an 394 cas achomhairc a thainig isteach i rith na bliana 2007, bhi éisteacht 6
bhéal i gceist le 241 (61%) acu. (58% sa bhliain 2006).

Nuair a thagann cas achomhairc, déanann an Oifig seo,

An comhad a bhaineann le habhar a iarradh ar an Roinn Talmhaiochta,
lascaigh agus Bia

Aviarraidh go gcuirfeadh an Rannég lena mbaineann an cas sa Roinn
sin raiteas ar fail ina léiritear a oiread agus a ghlactar né a chuirtear
in aghaidh na bhfirici agus na n-argéinti ata a gcur chun cinn ag an
achombharcair.

Déileailtear le casanna achomhairc san ord céanna ina dtagann siad isteach.

Ar an gcomhad a fhail 6n Roinn, cuireann Stiurthéir na hOifige Achomhairc
Talmhaiochta Oifigeach Achomhairc i mbun an chais. Déanann an tOifigeach
Achombhairc comhfhreagras leis an achomharcoir an trath sin mar gheall ar an
gcas agus d’'fhonn socruithe a dhéanamh d’éisteacht 6 bhéal sa chas go n-
jarrann an t-achomharcdir sin né sa chas go measann an tOifigeach
Achomharcéir ga leis.

Tar éis firici iomlana an chais a scrudu agus a thabhairt faoi mheas, déanann an
tOifigeach Achomhairc cinneadh mar gheall ar an gcas agus eisitear litir chuig

an achomharcoir ina leagtar amach toradh an achomhairc agus ina luaitear na
cliseanna leis an gcinneadh.

Ta ar cheann de shaintréithe na hOifige go bhfuil de cheart ag an achomharcoir
éisteacht 6 bhéal a iarraidh ag a dtugann an tOifigeach Achomhairc an t-
achomharcéir agus oifigigh de chuid na Roinne le chéile go n-éistitear an da
thaobh den chas agus go gcuirtear ceisteanna. Reachtailtear an éisteacht 6
bhéal in ait ata gar do lathair ag an achomharcéir ionas go gcinntitear aisidlacht
maidir leis an bproiseas achomhairc. Is iad na tréithe buntabhachta a bhaineann
le héisteacht 6 bhéal,

Go mbionn siad priobhaideach agus neamhfhoirmealta 6
thaobh leagan amach

Go bhfuil de cheart ag an achomharcéir ionadai a bheith i lathair thar
a cheann ach nach mér don achomharcoir féin a bheith i lathair ag an
gisteacht chomh maith

Reachtailtear Eisteachtai 6 Bhéal i ngach contae sa tir. D'fhonn freastal don

gha ata le héifeachtacht, féachann an Oifig Achomhairc Talmhaiochta le
héisteachtai 6 bhéal a eagru sa chaoi is go mbeidh roinnt éisteachtaiaran la
amhain ag an Oifigeach Achomhairci réigitin ar leith. Cuirtear réigitn ar leith
faoi churam Oifigigh Achomhairc ar feadh seal agus athraitear na réigidin agus
na hOifigigh go rialta.
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4. Staitistici — 2007

394 cas a thainig faoi bhraid i rith na bliana 2007 i gcomparaid le 427 i rith na bliana 2006, laghdi 8%.

4(a) Na Casanna Achomhairc a cuireadh faoi bhraid arna lua de réir na Miosa
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4(b) Na Casanna Achombhairc a cuireadh faoi bhraid arna rangu de réir an Chontae
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4(d) An Roinn Talmhaiochta, lascaigh agus Bia, larratais ar Scéimeanna 2007

140,000

124,870

120,000

104,509

100,000

80,000

60,000 - REPS

54,274

An Scéim Aoniocaiochta
40,000

Scéim na gceantar faoi Mhibhuntdiste
20,000 -

Luathscor
140 876

Cdnamh le Foirgneamh

Ndta: Staitistici arna gcur ar fdil ag an Roinn Talmhaiochta, lascaigh agus Bia

An Oifig Achomhairc Talmhaiochta Tuarascail Bhliantiiil 2007



4(e) Toradh na gCasanna Achomhairc a cuireadh faoi bhraid i rith na bliana 2007

Comparaid le blianta roimhe seo; 2007 2006 2005 2004 2003
Achombhairc a Ceadaiodh, a Ceadaiodh i bPairt n6 a Leasaiodh 38% 36% 36% 33% 38%
Achombhairc a Tarraingiodh Siar, Nach raibh Baili né

Mithrathuil n6 ar Cuireadh Comhairle mar gheall orthu 13%  14% 1% 1% 7%

Achomharc a Dilltaiodh 42%  40% 49% @ 51% 54%
Ar siul 7% 10% 4% 5% 1%

Td na figiuiri thuas bunaithe ar staitistici mar atd ar fdil trdath a bhfuil an tuarascdil seo d foilsit.

Achombharc a Ceadaiodh: Sa chas go seasann an tOifigeach Achomhairc
leis an gcas a chuireann an t-amharcoir faoi bhraid agus go gcuirtear an
pionds ar neamhni.

Achombharc a Ceadaiodh i bPairt: Baineann leis an gcatagoir seo na casanna, i
measc casanna eile, ina socraionn an tOifigeach Achomhairc gur pionés
maolaithe né nios éadroime ba chirte a ghearradh.

Leasaithe ag an Roinn: Tagann i gceist leis an gcatagoir seo, casanna ina mbionn
leasu déanta ag an Roinn ar an gcéad chinneadh arna bhunu ar eolas nua a
chuireann an t-amharcéir faoi bhraid na hOifige Achomhairc Talmhaiochta.

Neamhbhaili: Tagann i gceist leis an gcatagéir seo casanna achomhairc ar
cheisteanna nach mbaineann leis an Oifig (i.e. Scéimeanna nach liostaitear

sa Sceideal leis an Acht um Achomhairc Talmhaiochta),casanna roimh an

13 Bealtaine 2002, achomhairc a dhéantar faoi dhé agus casanna nach bhfuil
aon chinneadh déanta maidir leo ag an Roinn Talmhaiochta, lascaigh agus Bia.

Mi-thrathil: Bionn tri mhi ag an iarratasoir le hachomharc a dhéanamh 6n

data a dtugtar cinneadh na Roinne agus nil glacadh le hachomharc a thagann
nios faide anonn na sin. Tharlédh, ina dhiaidh sin is uile, go ligfeadh an Stiurthéir
do chas a chuirtear faoi bhraid trath is deireanai na tri mhi o6n data sin a theacht
faoi mheas i gcuinsi eisceachta.

Cuireadh Comhairle: Fordiltear faoin Acht do chur faoi bhraid a dhéantar leis an
Aire faoin Scéim Naisiunta Dearbhaithe Mairteola agus faoin Scéim do Cheadu
agus do Chlara Déilealaithe agus Aitreabh Déileélaithe a chur faoi bhraid an
Stitrthéra d’fhonn comhairle a fhail. Baineann an catagéir seo le casanna inar
chuir an Stidrthoir comhairle ar fail.

Diulta d’Achomharc: Sa chas nach nglacann an tOifigeach Achombhairc leis an
gcas a chuireann an t-achomharcoir ar aghaidh agus go meastar an pionés a
ghearr an Roinn Talmhaiochta, lascaigh agus Bia a bheith ceart.

Ar Sial: Casanna én mbliain 2007 nach bhfuil tugtha chun criche go féill.
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4(g) AnTréimhse a Chaitear le Comhad a chur 6n Roinn Talmhaiochta, lascaigh agus Bia

go dti an Oifig Achomhairc
B'ionann an tréimhse ama a caitheadh ar an mean sular thug an Roinn comhaid ar ais i rith na bliana
2007 agus 33 13.271a aran mean a caitheadh le comhad a thabhairt ar ais sa bhliain 2006. Seo a leanas
briseadh sios de réir na Scéime;

Scéim 2007
Scéimeanna maidir le Malairt Fiontraiochta 27
Scéim Cunaimh don Cheantar 52
Scéim Fhorbartha na hEarnala Organai 64
Scéim na Litntas Cuitimh do Limistéir faoi Mhibhuntaiste 87
An Scéim maidir le Luathscor 6n bhFeirmeoireacht 14
Bainistil Dramhaiola ar Fheirmeacha 33
Scéimeanna d'fhonn Feabhas ar Chaighdeain Slainteachais maidir leis an Déiriocht 23
Scéimeanna Cunta maidir le Foirgneamh 32

Gnéithe Neamhluachala den Scéim Luachala ar an bhFeirm

maidir le hFrithghniomhaithe Eitinne agus Brusaldise 31
An Scéim um Chosaint na Timpeallachta faoin Tuath (REPS) 28
Scéim na Préimhe Speisialta Mairteola 9
Scéim Phréimhe na mB6 Diul 16
Scéim na hAoniocaiochta Feirme 16

Nuair a dhéantar achomharc leis an Oifig Achomhairc Talmhaiochta, déanann
an Oifig seo,

An comhad a bhaineann le habhar a iarraidh ar an Roinn Talmhaiochta,
lascaigh agus Bia

Aiarradh go gcuireann an Rannog sa Roinn a bhaineann le habhar raiteas
araghaidh ina |éiritear a oiread agus a ghlactar leis na firici agus an t-aitiu
mar ata curtha ar aghaidh ag an amharcoéir né a dhiultaitear doibh.

larrann an Oifig ar an Roinn na comhaid a chur ar ais taobh istigh de dha
sheachtain 6n gcéad iarratas. Déantar sin d'fhonn casanna achomhairc a chur
faoi choimirce Oifigigh Achomhairc gan mhoill ionas go ndéantar a mheas a
luaithe is féidir. Eisitear meabhran sa chas nach mbionn freagra pras 6n Roinn.
Eisiodh 51 meabhran i rith na bliana 2007.
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4(h) AnTréimhse Ama a chaitear le cinneadh ar chasanna san Oifig Achomhairc

Maidir le casanna na bliana 2007, b’ionann an tréimhse a caitheadh ar an mean ag
déileail le cas on uair a thainig comhad agus raiteas na Roinne go dti gur eisiodh an
cinneadh agus 104 1a. B’ionann agus 71 13 an meantréimhse i rith na bliana 2006.

Td tri mhi 6n uair a dhéantar an t-achomharc go n-eisitear an cinneadh i litir leagtha sios
de sprioc ag an Oifig Achomhairc. Maidir le cdsanna na bliana 2007, bhi 121 I ar an medn
caite sular eisiodh an litir. Bionn cdsanna ann nach moide gur féidir, mar gheall ar chursai
nach bhfuil faoi smacht na hOifige Achomhairc, iad a thabhairt chun criche taobh istigh
den tréimhse ama atd socraithe.

4(i)  Cursai mar a bhi ag deireadh na bliana

Stadas (ar an 31 Nollaig) 2007 2006 2005 2004
Casanna a tugadh chun criche 254 288 762 821
Obair ar siul — An Oifig Achomhairc 134 130 13 200
Ag fanacht le freagra na Roinne 6 9 15 95
lomlan idir lamha 140 139 28 295
Moériomlan 394 427 790 1,116

Casanna a tugadh chun criche i rith na bliana 2007
Casanna na bliana 2007 a tugadh chun criche i rith na bliana 2007
Casanna de chuid na bliana 2005 & na bliana 2006 a tugadh chun criche i rith na bliana 2007

Lion iomlan na gcasanna a tugadh chun criche i rith na bliana 2007*

*Nota: ~ Chomh maith leis na cdsanna thuas a tugadh chun criche, tugadh 488 cds maidir leis an
Scéim Aoniocaiochta chun criche faoi Choiste Achomhairc na Scéime Aoniocaiochta.
Tugtar breis eolais sa chéad chuid eile den Tuarascdil thios.
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5. Coiste Achomhairc Scéim na hAoniocaiochta

Cuireadh an Coiste Achomhairc maidir le Scéim na hAoniocaiochta ar bun i mi
Feabhra 2004 d’fhonn déileail le hachomhairc 6 fheirmeoiri nach mbionn sasta
le socruithe na Roinne i ndail le gnéithe éagsula de Scéim na hAoniocaiochta a
chur i bhfeidhm.

Is € John Duggan Uasal Cathaoirleach an choiste ar a bhfuil Oifigigh Achomhairc
de chuid na hOifige Achomhairc Talmhaiochta. Is feirmeoir € an tUasal Duggan a
bhiodh ina Chathaoirleach trath ar Avonmore agus ar Glanbia Plc agus a bhfuil
taithi aige ar gach gné d’earnail na talmhaiochta. Bhi sé ina chomhalta den
bhord trath ag Bord Bia agus ag an mBord Bainne.

Déanann an Coiste Achomhairc maidir le Scéim na hAoniocaiochta scrudu ar
achomhairc maidir le socruithe de chuid na Roinne Talmhaiochta, lascaigh agus
Bia i ndail le gnéithe éagsula de Scéim na hAoniocaiochta. Orthu sin, bionn Force
Majeure, socruithe maidir le hlontralai Nua/Comharbacht, agus baineann an
chuid is m6 den obair le cinneadh ar chasanna maidir leis an daileadh ar chion
teidil as an gCul Taca Naisiiinta 2005 agus an Cul Taca Naisiiinta 2006.Tugadh
roinn casanna maidir le Neamh-larratasoiri agus Clasal Priobhaideach Conartha
faoi mheas chomh maith.

Bhi seacht gcinn de chruinnithe ag an gCoiste i rith na bliana 2007.Tugadh an
scrudu ar 488 cas chun criche le linn an ama sin agus cuireadh moladh ar
aghaidh chuig an Roinn mar a leagtar amach sa tabla thios.

An Coiste Achomhairc maidir le Scéim na hAoniocaiochta - Staitistici 2007

Force lontralai cul cal Clasal Mériomlan
Majeure Nua/ Taca Taca Priobhaide
Comharbacht Naisiinta ~ Naisitnta ~ Conartha
2005 2006
Ceadaiodh 4 3 39 1 3 50
Diultaiodh 9 29 272 69 6 385
Athbhreithniodh /
Tarraingiodh Siar - - 1 - - 1
Breis eolais / Fiosriichan - 2 9 2 13 26
Neamhbhaili - 8 3 - 15 26
lomlan 13 42 324 72 37 488
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An Coiste Achomhairc maidir le Scéim na hAoniocaiochta- Staitistici 2007
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6. Casanna Achomhairc Airithe

Cas1 An Scéim maidir le Bainistiti Dramhaiola ar Fheirmeacha

Bhain an t-achomharc le Scéim Bhainistiu Dramhaiola Feirme (BDF) leasaithe a tugadh isteach
ar an 23 Marta 2006.Thainig iarratas go dti an Roinn Talmhaiochta i mi Mean Fémhair 2006 ar
jocaiocht chabhair deontais faoin scéim agus cuireadh admhail chuig an bhfeirmeoir i
ndeireadh mi Deireadh Fomhair go raibh an t-iarratas tagtha. Luaigh an Roinn sa litir admhala
nach dtabharfai cabhair deontais i leith oibre ar cuireadh tus |éi sula n-eisiti ceadt i scribhinn.
Eisiodh ceadu ina dhiaidh sin i rith mi na Samhna 2006 agus na coinniollacha a bhain leis an
gceadu sonraithe ann.

I mi na Nollag 2006, thainig deimhnid ar an infheistiocht 6n achomharcéir chuig an Roinn
lenar bhain sonrasc dar data Bealtaine 2006 agus admhail dar data 10il 2006. Mheas an Roinn
gur thainig an infheistiocht roimh cheadi mhi na Samhna 2006 agus didltaiodh an chabhair
deontais ar an gcuis nach dtabharfai cabhair deontais i leith oibre ar cuireadh tas Iéi sular
cuireadh ceadu i scribhinn in idl don iarratasoir.

Duirt an t-achomharcéir leis an Oifigeach Achomhairc gur luaigh dioltéir an innealra nuair a
ordaiodh an gléas go mbeadh tréimhse sé mhi fanacht air sula ndéanfai a sholathar. Luaigh an
t-achomharcoir chomh maith gur i gcomhar le Comhairleoir Talmhaiochta a socraiodh an t-
iarratas ar an scéim BDF. Ghlac an t-achomharcéir leis nach raibh aon iarratas BDF curtha
isteach chuig an Roinn an trath ar tharla tancaer sciodair ar fail nios luaithe na mar a bhi suil
leis sin. Cuireadh isteach iarratas gan mhoill ansin. Dairt comhairleoir an achomharcoéra leis an
Oifigeach Achomhairc go raibh an data deireadh don leathadh sciodair ar an 15 Deireadh
Fomhair ag teannadh leo agus nach bhféadfai riarachan a dhéanamh ar an gcas mura mbeadh
an sciodar leata faoin trath sin, agus anuas air sin, go ndeachaigh fail a bheith ar an tancaer
nios luaithe na mar a bhi suil leis in aghaidh an achomharcéra.

Ba € breith an Oifigigh Achomhairc nach raibh aon aighneas maidir le data an tsonraisc na data
an cheannachain. Dheimhnigh dioltéir an trealaimh chomh maith gur i mi Marta 2006 a
ordaiodh an tancaer agus é inairithe ag an am gur i mi Mean Fémhair 2006 a bheadh sé le
solathar ach gur tharla ina dhiaidh sin tancaer oiriinach ar fail ni ba luaithe na a sileadh a
bheadh. Dheimhnigh diolt6ir an innealra gur fhan an tancaer ar an aitreabh aige féin go dti
data na hadmhala i mi lGil 2006.Thug an tOifigeach Achomhairc faoi deara go luaitearin alta
8 de choinniollacha na scéime nach mbionn nithe a n-eisitear sonrasc ina leith, a sholathraitear,
a cheannaitear roimh dhata an cheaddchain na iocaiochtai a dhéantar roimh an data sin
inchailithe maidir le cabhair deontais.

Cuireadh fianaise leighis ar fail chomh maith ach ba é breith an Oifigigh Achomhairc gur gha
ar alaghad ar bith go mba Iéir gur chuir riocht easlainte cosc ar iarratas a dhéanamh.Ba é
breith an Oifigigh Achomhairc nach mar sin a tharla ach gur tugadh an t-iarratas do
chomhairleoir an fheirmeora in am. Tugadh de bhreith nach mba leor an fhianaise leighis mar
chuis le ceannach an trealaimh trath ba luaithe na mar a cuireadh an ceadt i scribhinn go dti
an t-achomharcoir a mhaitheamh.

Luaigh an tOifigeach Achomhairc go mbeifi i dteideal cabhair deontais i ndail leis an trealamh
a ceannaiodh i gcuinsi eile, ach nach bhféadfai ar fhorais an achomhairc an cas gur roimh an
iarratas a ceannajodh € a chur de leataobh. Nior glacadh leis an achomharc.
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Cas2 Scéim na hAoniocaiochta

Nior chuir an t-achomharcéir an fhoirm iarratais maidir le Scéim na hAoniocaiochta 2007
isteach i rith thréimhse an iarratais agus, anuas air sin, nior chuir sé isteach é taobh istigh den
tréimhse 25 13 d’iarratais mhalla a bhi ar fail faoi réir ag pionos 1% in aghaidh an |a oibre de
mhoill. Sa bhliain 2007, ba € an 15 Bealtaine an data deiridh don scéim agus b’shin an data is
deireanai a ceadaiodh faoin rialachan faoina dtagann an scéim. Ar an 29 Meitheamh 2007 a
chuir an t-achomharcéir an t-iarratas isteach. Chuir an Roinn in iul don achomharcéir go raibh
pionds 100% ag baint le suim na hAoniocaiochta maidir leis an mbliain 2007.

San fhogra maidir leis an achomharc, luaigh an t-achomharcéir gur cuireadh an thoirm
iarratais isteach tri thimpiste le paipéarachas eile a bhi a chur chuig an gcuntaséir a bhi ag
réiteach chuntais na feirme. Chuir an cuntasoéir fianaise air sin ar fail. Sa fhreagra ar an
achombhareg, luaigh an Roinn go raibh ctiseanna eile luaite i scribhinn ag an achomharcair leis
an bhfoirm iarratais mhall agus nach ndearnadh aon tagairt an uair sin don chaipéis a bheith
curtha chuig an gcuntasair.

Thug an tOifigeach Achomhairc suntas don phoibliocht mhér a tugadh don data deiridh
maidir leis an scéim sna meain chumarsaide go naisiinta chomh maith le haird a bheith
dirithe air i gcaipéisi na scéime. Ba € breith an Oifigigh Achomhairc nach raibh cas ar bith a
luadh mar fhoras leis an achomharc a bhféadfai a mheas go raibh sé inghlactha faoi force
majeure, agus gur ar chiiseanna den tsaghas sin amhain is féidir moill le hiarratas a
mhaitheamh. Cé gur thuig an tOifigeach Achomhairc don achomharcéir agus an cas ina
raibh sé, ni mheasfai nach réastinach tréimhse ama ar leith a lua le hiarratas a chur faoi
bhraid. Diultaiodh don achomharc.
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Cas3  An Scéim um Chosaint na Timpeallachta faoin Tuath (REPS)

Cuireadh pionds 10% i bhfeidhm 6 tharla nach raibh aol scartha ag an achomharcéir mar

a bhi leagtha amach faoin mbeart maidir le bainistit cothaitheach sa phlean REPS. Baineann
an teacht a bhionn ar chothaitheach fasra le pH na hithreach. Bionn laghdu suntasach ar
oiread na gcothaitheach mér fasra, nitrigin (N), fosfar (P) agus potaisiam (K), chomh maith le
cailciam (Ca) agus maignéisiam (Mg), nuair tréith aigéadach ata leis an ithir. Maolaitear ar
thréith an aigéid san ithir nuair a scartar aol. Faoi shonraiocht REPS na Roinne, ta cead ag an
bhfeirmeoir aolchloch mheilte né aolchloch ghranaithe a scaradh. Comhbhailidchan de
chaithnini aolchloiche ar tugadh mionmheilt orthu agus a tiomsaiodh ina ngrainni ata sa san
aolchloch ghranaiteh. Meastar gur leasu mearchothabhala ata ann maidir leis na capla
ceintiméadar uachtair den ithir seachas leasud ar an ithir ar fad. Bhi mar chuid den phlean REPS,
gealluint go scarfai 23 tonna aolchloiche meilte i bpairceanna airithe roimh dheireadh bhliain
2 de thréimhse 5 bhliana chonradh REPS an achomharcéra. Bhi an tsuim sin aolchloiche
bunaithe ar thorthai anailise i saotharlann ar an ithir a rinneadh le linn phlean REPS an
achombharcéra a chur le chéile.

Scar an t-acmhomharcéir tonna amhain aolchloiche granaithe i rith bliain 2 de thréimhse an
chonartha REPS 5 bhliana. Duirt an t-achomharcoir gur cuireadh in ial dé gur ionann tonna
amhain den aolchloch granaithe agus 5 thonna den ghnathaolchloch mheilte. Luaigh an
t-achomharcéir gur féarach ar dhroch-chaighdean a bhi sa phairc ar theastaigh an aolchloch
uirthi agus gur theastaigh siol féir a chur aris inti. Tar éis an scrudu cigireachta, bhi siol féir
curtha aige ar 4 acra agus 0.5 tonna breise den aolchloch ghranaithe scartha aige. Luaigh sé
freisin go raibh i gceist aige siol féir a chur as an nua ar 4 acra eile an bhliain dar gcionn agus
go scarfadh sé tuilleadh den aolchloch ghranaithe an uair sin ar an da réimse sin. Mhol an
t-achomharcéir go bhféadfai pionos a chur i bhfeidhm pro rata 6 tharla go raibh cuid den
aolchloch scartha aige.

De réir na Sonraiochta a chuir an Roinn ar fail do phleanalaithe REPS faoi REPS 3, is ionann
tonna amhain den aolchloch ghranaithe agus 3 thonna den ghnathaolchloch mheilte.
Anuas air sin, sa chas go socraionn rannphairti in REPS aolchloch ghranaithe a dsaid, ni mor
an méid céanna de a scaradh ar feadh cuig bhliana an chonartha REPS. | gcas an
achomharcéra, b’ionann an 23 tonna d’aolchloch mheilte a moladh tar éis an ithir a chur faoi
anailis agsu 7.7 tonna den aolchloch ghranaithe. Ba chéir go mbeadh an 7.7 tonna sin den
aolchloch ghranaithe a scaradh an oiread céanna in aghaidh na bliana go ceann tréimhse 5
bhliana an chonradh REPS i.e.1.5 tonna den aolchloch ghranaithe a scaradh gach bliain.

Da bhri sin, 6 bhi socraithe ag an achomharcéir aolchloch ghranaithe a Gsaidh, bhi aige 1.5.
tonna den aolchloch ghranaithe a scaradh gach bliain den chonradh REPS 5 bhliana. Ba |éir

6 na bileoga taifid a chuir an t-achomharcoir ar fail nach raibh scartha aige i rith an chéad

da bhliain den chonradh REPS ach tonna amhain den aolchloch ghranaithe. Ba é bun na ceiste
maidir leis an achomharc, an raibh an ceart a dhéanamh agus an Roinn ag gearradh pionos
10%. Ni thagann faoi scath an Oifigigh Achomhairc pion6s a ghearradh pro rata. Didltaiodh
don achomharc.
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Cas4  An Scéim um Chosaint na Timpeallachta faoin Tuath

Tar éis scradu cigireachta ar fheirm faoin scéim REPS, gearradh pionos 15% faoi Bheart 3,6
tharla nach raibh an bhoélacht a coinneail amach 6 shruthanna uisce agus loganna uisce a

bhi marcailte le dath gorm ar mhapai REPS an iarratasora. Faoi Bheart 3, sonraiodh sa Phlean
REPS na plotai a raibh sconsai le cur thart orthu agus narbh fholair an bealach ag an mbélacht
i bhfoisceacht 1.5 méadar de shruthanna uisce a bheith coiscthe uirthi roimh dheireadh an
chéad bhliain den phlean. Ni dhearnadh aon achomharc mar gheall ar an bpionés i dtosach
ach tar éis an fogra deiridh a fthail mar gheall ar an bpionos, rinneadh achomharc le hOifig na
nAchomharc Talmhaiochta. Nior éiliodh éisteacht 6 bhéal.

Sa litir achomhairc, luadh gur mar gheall ar mhithrathulacht agus clinsi mi-adhasacha eile a
tharla nach raibh aon sconsai in ngar do na sruthanna uisce ar la na cigireachta. Tugadh
sconsai le habhainn na Sionainne le sruth mar gheall ar leibhéil uisce ri-ard i rith an
tsamhraidh agus bhi an sconsa le sruth uisce tugtha chun bealaigh go sealadach d’thonn
freastal don obair glantachain ar an sruth uisce sin ag conraitheoir a raibh suil leis ag an am.
Luadh trath an achomhairc go raibh na sconsai ar fad curtha ar ais mar ba choéir agus na
bealai uisce slan ar an mbeostoc.

Agus an cas a mheas ag an Oifigeach Achomhairc, rinneadh tagairt do Rialachain an AE maidir
leis an Scéim mar a leagtar amach sa tsonraiocht leis an Scéim. Luaitear in Alt 27 na dTéarmai
agus na gCoinniollacha le Caipéis na Scéime um Chosaint na Timpeallachta faoin Tuath dar
data an 5 Feabhra 2004 gur de chiram an iarratasora € bheith ar an eolas faoin bplean
talmhaiochta agus comhshaoil, Lamhleabhar REPS an Fheirmeora agus na Téarmai agus na
Coinniollacha sin de chuid na Scéime a mbeadh bearta airithe faoin Scéim de dhroim saru
orthu. Agus an t-iarratas a dhéanamh ar chead isteach faoin Scéim REPS, shinigh an feirmeoir
deimhniu a luaitear in alt (ii) ann go bhfuil téarmai agus coinniollacha na Scéime um Chosaint
na Timpeallachta faoin Tuath |éite agus in alt (iv) ann go nglactar de chiram an obair
fheirmeoireachta a dhéanamh de réir an Phlean Talmhaiochta agus Comhshaoil agus de réir
shonraiocht na Roinne faoi chursai Talmhaiochta agus Comhshaoil. Bhi aontaithe aige eolas a
chur ar an bPlean REPS agus saothrui na feirme a dhéanamh de réir an tsonraiocht a bhi
leagtha amach mar chuid den phlean sin.

Ta Téarmai agus Coinniollacha REPS 3 géarshonraithe agus luaitear nach folair an bealach ag
an mbolacht i bhfoisceacht 1.5 méadar de shruthanna uisce a bheith coiscthe uirthi roimh
dheireadh an chéad bhliain den phlean. Meastar go raibh deiseanna eile ar fail don fheirmeoir
lena gcinnteofai go rabhthas ag sasamh an chonradh REPS go leantnach. i.e.an bhélacht a
thabhairt chun bealaigh 6n talamh a thagann i gceist n6 sconsa sealadach a chur suas. Tugtar
chun aire chomh maith nach raibh aon sceideal cothabhala leagtha amach maidir le haon
cheann de na sruthanna uisce sa Phlean Talmhaiochta agus Comhshaoil. Ghlac an tOifigeach
Achombhairc leis go bhféadfadh go raibh mithrathdlacht agus ctinsi mi-adhasacha eile i gceist
leis an bpionos 6 ba léir go raibh na coinniollacha a sasamh trath a ndearnadh scridu
cigireachta roimhe sin. Ina ainneoin sin, ni raibh sconsai ar fail mar ba choéir an la a ndearnadh
an scrudu cigireachta seo. Diultaiodh da réir sin don achomharc.
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Cas5  Scéim na hAoniocaiochta

Thainig an t-iarratas faoi Scéim na hAoniocaiochta (SAl) 2005 ar an 3 Bealtaine 2005. Luaigh
an t-amharcéir 32.18 heachtair agus bhi 24.34 cion teidil aige. Luadh mar a chéile maidir le
Scéim na hAoniocaiochta 2006. Tugadh faoi deara ina dhiaidh sin nach raibh ar chumas an
achomharcéra comhaontu ciosa a chur ar fail maidir le dha phiosa taltn, dar achar iomlan 9.8
heachtar, agus cuireadh pionds i bhfeidhm maidir leis an mbliain SAl 2005 agus leis an mbliain
SAl 2006. Cuireadh piondis i bhfeidhm freisin maidir leis an iocaiocht faoin Scéim do
Cheantair Faoi Mhibhuntaiste (SCM) sna blianta céanna. D’iarr an t-achomharcéir
athbhreithnid maidir leis na piondis sin ar an mbonn go mb’ionann na pionéis agus iomlan a
chuid ioncaim don bhliain 2005. Ina dhiaidh sin féin, sheas an Roinn leis an bpionds i litir a
seoladh chuig an achomharcéir.

Ar na ctiseanna leis an achomharc a luaigh an t-achomharcéir, luaigh sé go mbiodh uUsaid
aige as na piosai talun ata faoi chaibidil ar feadh roinnt blianta, an bhliain 2005 agus an
bhliain 2006 san aireamh. Nior tharla go dti an bhliain 2007 nach raibh an talamh aige 6 bhi
dinéir na taldn agiarraidh € a ligean le duine eile. Ni raibh aon chaipéisiocht aige lena
gcruthofai sin agus b’in airgead tirim a d’ioc sé an cios gach bliain. Luaigh sé nach mbeadh ar
a chumas deimhnit an chais a fhail 6n Ginéir.

Agus an t-achomharc a mheas, ta dlite ar an Oifigeach Achombhairc aird a thabhairt ar
Rialachain an AE mar a bhaineann leis an scéim agus mar a leagtar amach sa tsonraiocht leis
an scéim a cuireadh ar fail do gach dinéir tréada nuair a chuireadh an scéim ar bun. O tharla
go mbaineann an pionds le dha scéim, SAl agus SCM, pléitear an da chas glan ar a chéile.

Bhian da phiosa talin ata i gceist luaite mar thalamh ar cios ar an bhfoirm maidir le Scéim na
hAoniocaiochta sa bhliain 2005 agus sa bhliain 2006. larradh ar an achomharcoéir cruthinas a
chur ar fail go raibh na tailte sin a dtogail ar cios ach ni raibh ar a chumas aon chruthinas a
chur ar fail go raibh aontd maidir le cios idir é féin agus an t-Ginéir. Niraibh ar a chumas ach
oiread cruthdnas a chur ar fail gur tugadh iocaiocht maidir le cios na talin. Ba é breith an
Oifigigh Achomhairc da bhri sin gurbh den cheart an socru a rinne an Roinn Talmhaiochta,
lascaigh agus Bia agus measadh nach raibh na piosai taliin sin inairithe faoi Scéim na
hAoniocaiochta sa bhliain 2005 na sa bhliain 2006.

Ba cheart gurar lion
na gcion teidil ata ag an achomharcéir a bhunoéfai an pionés. O tarlaionn gur ionann an
difriocht idir lion na gcion teidil ata aige (24.34) agus lion na heachtairi tar éis an scridaithe
(22.38) agus 1.96 heachtair, is ionann sin agus an réimse a ndearnadh ré-éileamh ina leith. Os
[0 an figidr sin na 2 heachtair, ni dhéantar dabailt ar an ro6-éileamh. Da réir sin, ba chéir gurbh
jonann an réimse inairithe a bheadh mar bhonn leis an riomh ar an Aoniocaiocht agus 22.38
heachtar. Fagann sin gur cheart an iocaiocht a bhunu ar 22.38 cion teidil don bhliain 2005 agus
don bhliain 2006.

Ceadaiodh i bpairt an t-achomharc faoi Scéim na hAoniocaiochta sa bhliain 2005 agus sa
bhliain 2006.
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Maidir leis an iarratas ar iocaiocht faoi Scéim na gCeantar faoi Mhibhuntaiste
don bhliain 2005 agus don bhliain 2006, luaigh an t-achomharcéir réimse talun
ab ionann agus 32.18 heachtar maidir leis an iocaiocht an da bhliain acu sin. Da
mbeadh iomlan an achair sin ar fail dé, bhi iocaiocht le fail aige maidir leis an
réimse iomlan. O tharla nach raibh iomlan an achair ar fail d6, ni mér an pionés a
riomh de réir an réimse taltn a luadh maidir leis an iocaiocht agus, da bhri sin,
tharla ro-éileamh ar iocaiocht ar leibhéal is airde na 20%. Is € an pionés a théann
le ro-éileamh ar leibhéal is airde na 20% nach mbionn iocaiocht ar bith dlite i
leith cheachtar den da bhliain.

Ba é breith an Oifigigh Achombhairc gur de réir an chirt agus de réir théarmai agus
choinniollacha na scéime an pionds a gearradh faoin scéim iocaiochta maidir le
Ceantair faoi Mhibhuntaiste. Ditltaiodh don achomharc faoin scéim sin.
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Cas6 An Scéim Cabhrach maidir le Fearas

Thainig an chéad fhoirm iarratais, IAS1, faoin Scéim Cabhrach maidir le Fearas go dti an Roinn
Talmhaiochta, lascaigh agus Bia ar an 17 Meitheamh 2006. Thainig foirm iarratais maidir le
hiocaiocht, IAS2, maille leis an gcaipéisiocht a bhain leis ar an 8 Feabhra 2007. Le linn don
Roinn an t-éileamh ar iocaiocht a phroiseail, cuireadh pion6s moille 55% i bhfeidhm mar gheall
nach bhfuarthas an fhoirm I1AS1 taobh istigh de shé mhi 6n data bunaithe arna mheas gurbh é
an 10 Feabhra 2005 an data sin. D’iarr an t-achomharcéir athbhreithnit ar an gcinneadh sin ar
an mbonn gur tharla moill de bharr cursai dli leis an talamh a aistrii go mbeadh claraithe
faoina ainmsean, gur tharla timpiste thromchuiseach do sa bhliain 2003 agus go raibh a
athair an-bhreoite tinn sa bhliain 2005 agus gurbh éigean désan aire a thabhairt do, agus
gurbh é sin ba chuis le bheith mall ag cur an fhoirm 1AS1 isteach. Sheas an Roinn leis an
bpionés ina ainneoin sin.

Leag an t-achomharcoir amach an bunus a bhi aige leis an achomharc ag an éisteacht

6 bhéal agus sa chaipéisiocht a cuireadh faoi bhraid. Miniodh an chaoi ar tharla, mar gheall
ar chursai dli, nar aistriodh an talamh faoina ainmsean go dti mi Deireadh Foémhair 2004 cé go
raibh conai air ar an bhfeirm 6n mbliain 2001. Luaigh sé go bhfuair sé an tréaduimhir i mi
Feabhra 2005 ach, ina ainneoin sin, nar chuimhnigh sé ar an scéim Cabhrach maidir le Fearas
go dti gur chuir a dhearthair i gcuimhne dé € sa bhliain 2006 arna churin iul dé go mbeadh
pionds moille i gceist leis faoin am sin. Tuigeadh don achomharcéir go mbeadh dha bhliain
aige leis an iarratas a dhéanamh cé gur admhaigh sé go raibh an scéim ina cuid de chursa
180 uair a chloig a rinne sé i rith na bliana 2003. Mhinigh sé gurb é a dhearthair a lionann
isteach an obair paipéarachais ar fad dé, na foirmeacha maidir leis an Scéim Aoniocaiochta
sa bhliain 2005 agus sa bhliain 2006 mar shampla, cé nach bhfuil sé i dteideal aon ni faoin
Scéim Aoniocaiochta. Luaigh an t-achomharcoir go mbionn sé ag obair taobh amuigh

den fheirm agus go bhfagann sin an-ghnéthach € agus gan méran ama aige le haghaidh
obair paipéarachais.

Chuir sé chun cinn gurbh chuid den chdis le bheith mall ag cur an fhoirm IAS1 isteach tinneas
a athar i rith na bliana 2005 agus chuir sé teastas dochtura faoi bhraid i ndail leis sin. Bhi air
aire a thabhairt do dhaoine eile den teaghlach i rith na bliana 2005 chomh maith.

D’aitigh sé gurbh € cuis a bhi leis an scéim, cinamh a thabhairt d’fheirmeoiri 6ga agus luaigh
sé go raibh an cinambh sin de dhith leis an bhfeirm a thabhairt ar chaighdean réasunta.

Agus an t-achomharc a mheas, ta dlite ar an Oifigeach Achomhairc aird a thabhairt ar
Rialuchain an AE faoin scéim mar a lteagtar amach sa tsonraiocht faoin scéim mar a eisiodh le
gach Ginéir tréada i dtus na scéime. Baineann go hairithe leis an gcas seo an choinnioll nach
foldir an fhoirm IAS1 a chur isteach taobh istigh de shé mhi 6n data bunaithe.

Measadh gurbh € an 10 Feabhra an data bunaithe. Ba € sin an data ar chuir an t-achomharcoir
isteach ar an tréaduimbhir tar éis do uinéireacht a fhail ar nios mé na cuig heachtair talun. Ba
cheart an fhoirm IAS1 a bheith curtha isteach faoin g Linasa 2005 ach nior thainig si go dti an
17 Meitheamh 2006, suas le 11 mi ina dhiaidh sin.
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Tharla an deacracht maidir leis an talamh a aistrit faoina ainm féin agus an timpiste sula
raibh tréaduimhir faighte aige agus measadh da bhri sin nar bhain sin 6na chumas an thoirm
IAS1 a I6isteail in am.

Bhi curtha chun cinn ag an achomharcoir freisin gur thug tinneas a athar agus an ga aire a
thabhairt da chuir deartharacha air a bheith mall ag cur na foirme isteach. Deimhniodh leis
an teastas dochtura a cuireadh faoi bhraid gur cuireadh a athair in ospidéal i mi Feabhra 200s.
Tharla sin le linn na tréimhse sé mhi a bhféadfadh sé an fhoirm IAS1 a chur isteach. Meastar
ina dhiaidh sin go raibh aige go dti mi Lunasa 2005 leis an bhfoirm a chur isteach. Nior ghlac
an tOifigeach Achombhairc leis, maidir le tréimhse ina dhiaidh sin aris anall go dti mi
Meitheamh 2006, gur choisc tinneas a athar air an fhoirm 1AS1 a chur isteach agus sin go
hairithe 6 tharla gur chuir an t-achomharcoir foirm iarratais maidir leis an Scéim
Aoniocaiochta isteach maidir leis an mbliain 2005 agus leis an mbliain 2006 in ainneoin go
bhféadfadh gur réitigh a dhearthair na foirmeacha sin ar a shon.

Is ar Uinéir an tréada ata an dualgas cinntit go bhfuiltear ar an eolas faoi na scéimeanna agus
faoi na coinniollacha a théann le scéimeanna agus ta siad sin leagtha amach go soiléir i
gcaipéisiocht na scéime. D’admhaigh an t-achomharcéir go ndearnadh tagairt don Scéim
Cabhrach maidir le Fearas nuair a rinne sé an clrsa 180 uair a chloig sa bhliain 2003. Da mba
mbhian leis leas a bhaint as an scéim, d’fhéadfadh sé sonrai, téarmai agus coinniollacha a
bheith iarrtha aige féin go direach ar an Roinn Talmhaiochta, lascaigh agus Bia d’fhonn datai
etc.a dheimhnid.

I bhfianaise na gcuinsi mar a leagtar amach thuas, ba é breith an Oifigigh Achomhairc go
raibh cinneadh na Roinne maidir le bheith mall ag cur an IAS1 faoi bhraid de réir an chirt agus
ag teacht le téarmai agus coinniollacha na scéime. Diultaiodh don achomharc.
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Cas7  An Scéim Luathscoir

Cuireadh isteach iarratas ar chead isteach faoin Scéim Luathscoir i mi na Nollag 2006. Réimse
talin 24.534 heachtair a luadh. Bhi an talamh claraithe faoi dha fhoili6. Bhi piosa eile taltn
nach raibh aon théilié ar fail maidir leis ar pléadh leis tri dheimhnitchan. Tugadh faoi deara
roinnt ceisteanna le réiteach nuair a rinne an Roinn scrudd ar an iarratas agus ba i an ceann ba
mho acu sin nach raibh teideal ceart ar an talamh nach raibh claraithe. Deimhniodh go raibh
iarratas le déanamh ionas go mbeifi mar Ginéir ar an talamh neamhchlaraithe. Cuireadh
mionnscribhinn faoin talamh neamhchlaraithe ar fail chomh matih. Cheadaigh an Cigire
réimse nar bhain an réimse neamhchlaraithe leis maidir leis an iocaiocht. larradh
athbhreithnid ar an gcas agus seasadh leis an gcéad chinneadh.

Rinneadh achomharc faoin socrd sin leis an Oifig Achomhairc Talmhaiochta. B'ionann achar
na taliin a rabhthas ag déanamh an éilimh ina leith chun criche pinsin agus 24.534 heachtair.
Bhi cuid den ghabhaltas nach raibh caipéisiocht de chuid chlarlann na taldn na chlarlann na
ngniomhas ar fail ina leith. | measc na bhforas ar a ndearnadh an t-achomharc bhi
mionnscribhinn inar leagadh amach aitiocht agus seilbh ar an talamh agus a bhi curtha
isteach leis an mbuniarratas. Anuas air sin, luadh go raibh an talamh faoi réir iarratas ar an
gcéad chlaruchan, go raibh an talamh a shaothri én mbliain 1970 agus gur luadh an talamh
maidir le Canamh Ceantair agus go mbiodh an talamh luaite maidir le Néta Eilimh Ratai an
Chontae go dti gur cuireadh deireadh leis na ratai. Ni raibh aon aighneas ann maidir le hasaid
na leas na talun le tréimhse ba faide na triocha bliain.

D’aitigh an t-achomharcéir go raibh na tailte a bhi i gceist ag sineadh le talamh eile agus nach
raibh aon chuis riamh lena gclard. Bhi an chéad chlarichan bunaithe ar shealbhas. Bhiothas
den tuairim nach mba den chéir an socru a bhi déanta ag an Roinn. Ni raibh aon éileamh eile
maidir leis an talamh; ni raibh aon imeachtai na casanna dli mar gheall air. Chomh maith leis
sin, cuireadh na tailte faoi bhraid maidir leis an Scéim REPS agus rinneadh scrudu cigireachta
mar gheall air nios mé na uair amhain. Nior cuireadh aon cheist riamh mar gheall ar
dinéireacht na talun le linn na scruduithe cigireachta sin.

Thug an tOifigeach Achomhairc chun aire go raibh an talamh a luadh ar an iarratas a
shaothru le blianta anuas agus go raibh sé curtha isteach maidir le Cinamh Ceantair né
Scéim na hAonaiocaiochta mar ba |éir 6 na taifid a cuireadh ar fail. Tugadh chun aire freisin go
ndearna seanathair agus athair an achomharcéra na tailte sin a shaothru. In ainneoin stair
den chineal sin maidir le hiarratais, ba € an cas i gconai nach raibh aon teideal ceart ar an
talamh. Ni folair, le go ndéanfai iocaiocht, na coinniollacha ata leagtha sios san fhoirm
iarratais agus téarmai agus coinniollacha eile a shasamh i ndail leis na tailte a luaitear. Niorbh
leor 6 thaobh probhaide sa chas seo gur iocaiodh ratai agus ni fhéadfai Téarmai agus
Coinniollacha na Scéime mar a leagtar sios i gcaipéisiocht na Roinne a chur de leataobh ar an
mbonn sin.

Ba é breith an Oifigigh Achomhairc nach raibh na tailte claraithe an trath ar cuireadh isteach
an t-iarratas. Ta de choinnioll leis an Scéim nach bhfuil tailte ata faoi réir ag an gcéad
chlarachan faoi alt 49 an Achta um Chlaru Taldn 1964 inairithe chun criche pinsin

mura ndéantar iad a chlari sula ndéantar iarratas faoin Scéim. Bhi déthain ama ann én
trath a bhfuarthas an talamh go dti an trath seo le go ndéanfai an talamh a chlaru.
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Ni den mhi-réasunacht da bhri sin a mheas go bhféadfai na tailte a chlaru sular
glacadh pairt sa Scéim Luathscoir. Ta de dhualgas ar iarratasoiri agus ar dhaoine
a fheidhmionn d’iarratasoiri, eolas iomlan a chur ar choinniollacha na
Scéimeanna a bhfuil beartaithe acu leas a bhaint astu.

Ba é breith an Oifigigh Achomhairc gur de réir an chirt a rinneadh an riomh
maidir leis na tailte a bhi inairithe chun criche pinsin agus gurbh é an ceart sa
chas seo an talamh neamhchlaraithe a chur as an direamh. Ba de réir an chirt an
leagan amach a bhi ag an Roinn ar an gcas maidir leis an talamh sin a choinneail
as an aireamh agus bhi de chumhacht ag an Roinn sin a dhéanamh. Didltaiodh
don achomharc.
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Cas8  An Scéim um Chosaint na Timpeallachta faoin Tuath

Thosaigh an t-achomharcoir ag glacadh pairte in REPS ar an 1 Samhain 2002 maidir le 22.71
heachtair taldn. Tar éis scridu cigireachta an 24 Marta 2004, tugadh suntas do dha phairca
raibh an talamh réitithe iontu mar a bheadh foirgneamh le tégail iontu agus d’iarr an
t-achomharcoir go ndéanfai na tailte sin a tharraingt siar as scéim REPS trina phleanalai.
Tugadh faoi deara nach raibh iarratas ar iocaiocht i leith an dara bliain den scéim curtha
isteach ag an achomharcoir. Cuir an t-achomharcéir in ial don chigire go raibh an talamh sin
diolta aige an bhliain roimh ré. D’fhéach an Roinn Talmhaiochta, lascaigh agus Bia le hiocaiocht
maidir le bliain 1 de Scéim REPS a ghabhail ar ais.

Mhinigh an t-achomharcéir gur mar fheirmeoir pairtaimseartha a chonacthas désan é féin agus
go dtéadh rite leis airgead a shaothrd 6n bhfeirmeoireacht, go raibh an dara conradh REPS déanta
aige ach gur thainig tairiscint ar an talamh 6 thégalai sa bhliain 2003 agus gur dhiol sé an
talamh. Dheimhnigh an t-achomharcéir gurbh & cuis a bhi aige leis an talamh a dhiol go raibh
ciall leis 6 thaobh airgid agus nach mba mar gheall ar aon tinneas na cuinse neamhghnach eile é.
D’aitigh sé gur chloi sé le coinniollacha uile scéim REPS an fhaid a bhi sa sa scéim.

Agus an cas achomhairc a mheas, ta dlite ar an Oifigeach Achomhairc aird a bheith Rialachain
an AE maidir leis an Scéim mar a leagtar amach sa tsonraiocht leis an Scéim a eisiodh le gach
Ginéir tréada nuair a cuireadh tus leis an scéim. Baineann go hairithe leis an gcas seo an
coinnioll gur ga do rannphairtithe sa scéim an obair fheirme a dhéanamh go ceann tréimhse
cuig bhliana de réir an phlean talmhaiochta agus comhshaoil agus an tsonraiocht féin agus go
bhféadfadh go dtarlédh de thoradh clis i ndéanamh de réir an phleain go ngearrfai fineail
airgid né go gcuirfi rannphairti ar fionrai 6n scéim agus go mb’théidir go mbeadh aisioc ar
iomlan na n-iocaiochtai no sciar de na hiocaiochtai a rinneadh go dti sin dlite.

Anuas air sin, sa chas go dtarlaionn ciingl ar an réimse taltn ata a shaothrd, luaitear sa
tsonraiocht faoin scéim REPS nach folair don té chuig ar aistriodh € an chabhair deontais a
jocaiodh a aisioc ina iomlaine nuair nach bhfuiltear ag leanacht den phlean.

Nuair a chuir an t-achomharcoir an plean REPS isteach, b’ionann sin agus gealluint leanacht le
REPS go ceann tréimhse cuig bhliana agus shinigh sé gur thuig sé téarmai agus coinniollacha
na scéime agus gur aontaigh sé déanamh da réir. D'aitigh an t-achomharcéir gur chloi sé le
plean REPS suas go dtian |a ar dioladh an talamh sa bhliain 2003. Ina ainneoin sin, ba é breith
an Oifigigh Achomhairc nach bhféadfai a mheas gur chloigh an t-achomharcoir le téarmai na
scéime ar ghlac sé pairt inti. Ba € breith an Oifigigh Achomhairc gur shocraigh an t-
achomharcoir mar gheall ar chursai airgid an talamh a dhiol sa bhliain 2003 agus nach raibh ar
a chumas da bhri sin an conradh ctig bhliana faoin scéim REPS a chomhlionadh. Dheimhnigh
an t-achomharcéir nach mar gheall ar bhreoiteacht na cuinsi neamhghnacha a dioladh an
talamh agus nithagann an diol faoi scath chritéir force majeure. Ni raibh an talamh curtha
isteach faoi REPS ag feirmeoir eile ach oiread.

Ta téarmai agus coinniollacha na scéime soiléir maidir le cas den chineal seo ina dtarlaionn
clngu taobh istigh de thréimhse cuig bhliana an phlean ar an réimse taltn ata a shaothrd
nuair a dhlitear go geuirfi deireadh leis an bplean agus go n-iocfai ar ais an cabhair deontais ata
joctha cheana féin. Diultaiodh don achomharc.
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Cas9 An Scéim Aoniocaiochta

Cuireadh in iul d’Ginéir tréada go mbeadh laghdl 9% ar an Aoniocaiocht Feirme maidir leis an
mbliain 2006 tar éis don Roinn Scrudu Cros-Ghéilliinais a dhéanamh. Le linn an scridaithe
sin, tugadh faoi deara tri cinn déag d’ainmhithe nach raibh ag teacht leis na coinniollacha a
leagtar sios maidir le Coinniollacha Bainistiochta Reachtula a 7 agus a 8 i.e., coinniollacha
maidir le sonrd agus claru ar ainmhithe. Liostaigh an Roinn na hainmhithe a bhi i gceist agus
tugadh chun aire nar cuireadh fégra faoi aistriti na n-ainmhithe sin chuig an gCéras
Monatoéireachta ar Aistrit Eallaigh (CMAE) roimh dhéta an scradu cigireachta.

D'iarr Ginéir an tréada athbhreithnit ar an gcinneadh sin. Leagadh amach sa chomhfhreagras
go raibh iarracht a dhéanambh tréad eallach folaiochta a chur le chéile agus an chaoi ar
ceannaiodh na hainmhithe agus ar tugadh chuig Ginéir an tréada iad. Shinigh seisean gach
cead a bhileo agus duirt an dioltéir leis go geuirfi an chaipéisiocht ar aghaidh chuig an Roinn.
Tugadh an fhadhb faoi deara tar éis scrudu cigireachta nuair nar cuireadh in itl don CMAE gur
dioladh tri cinn déag d’ainmhithe. Nuair a rinne Ginéir an tréada comhfhreagras leis an dioltdir,
cuireadh in iul dé go raibh moill leis na ceadanna a chur ar aghaidh mar gheall ar bhreoiteacht.
Cuireadh litir ar aghaidh inar miniodh an cas sin. Cé gur aontaigh Ginéir an tréada go raibh ga le
cruinneas sa CMAE, bhi sé den tuairim nach air féin amhain a bhi an millean maidir leis an
deacracht. Sheas an t-oifigeach a rinne an t-athbhreithniu leis an gcéad socru.

Rinneadh achomharc mar gheall ar an gcinneadh sin leis an Oifig Achomhairc Talmhaiochta.
Miniodh aris an t-eolas ar tagraiodh dé thuas. Chomh maith leis sin, luadh tuairim maidir leis
an aiteamh go raibh an ciram céanna ar an gceannaitheoir agus ar an dioltéir ina leith seo.
Tharraing Ginéir an tréada suntas ar an gcas gur aon mhir amhain de chead is féidir a
sheoladh ar ais a chuireann an Roinn ar fail agus nach bhfuil aon dul as da bhri sin ag pairti
amhain ach brath ar an dara pairti leis an obair phaipéarachais chui a dhéanamh. Ag an
éisteacht 6 bhéal, leag an Roinn amach an meon ata i réim maidir le cruinneas an bhunachair
sonrai a choinneail.

Ba é tuairim Uinéir an tréada go raibh an socru r6-ghéar. Rinne seisean iarracht sonrai na n-
ainmhithe a chur ar taifead trid an riomhaire. Ni raibh aon rud aige i gcoinne an phroisis
cigireachta féin. Bhi tastail curtha ar na hainmhithe aige taobh istigh de 30 la. Bhi sé ag
glacadh leis go dtabharfadh an Roinn suntas do bheithigh Ginéir an tréada eile le linn na
tastala sin. Niraibh aon chéras ann go gcinnteodh seisean ma bhi an obair paipéarachais
déanta ag uinéir an tréada eile. Ni dhearna sé achomharc mar gheall ar phionés i rith na
bliana 2005 6 tharla gur 1% a bhi i gceist i dtosach cé gur ardaiodh ina dhiaidh sin go dti 3% é.
Cé gur thuig sé gur décha go raibh dearmad déanta aige féin, ni raibh sé sasta leis an gcas.
Luaigh sé gur ceannaiodh beithigh ina dhiaidh sin agus go raibh triobloid leis sin mar gheall
nach raibh an obair paipéarachais mar ba chéir ag an dioltéir. Luaigh Ginéir an tréada chomh
maith an lion scrdduithe cigireachta a rinneadh ar a thréad. Luaigh sé gurb € an dioltéir a
rinne dearmad an paipéarachas a chur ar aghaidh.

Ni mor a bhfuil dlite faoin gcuid den reachtaiocht a bhaineann le habhar a chur i bhfeidhm ar
an gcas mar ata. Faoin lonstraim Reachtuil I.R. 655 den bhliain 2003, Na Rialachain fan Acht
um Scéim Naisitinta Dearbhaithe Mairteola 2000 (Gluaiseacht Ainmhithe), cuirtear sios i
roinn 5(4) ar an ndés imeachta ata le leanacht i gcas ainmhi a aistrid. | gcas aistrit ainmhi faoi
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Rialachan 4 (c), cuirfidh an déilealai ata ag aistrit an ainmhi agus an coimeadai ata ag glacadh
seilbh ar an ainmhi ar an ngabhaltas né ar an aitreabh ina bhfuiltear a aistrit fégra mar gheall
ar an aistrid chuig an Aire de réir na formaide a leagtar sios...taobh istigh de thréimhse seacht
|a den aistrid.

Cé gur cosuil nar chomhlion tinéir an tréada coinniollacha na hlonstraime Reachtula a
bhaineann le habhar, ba de mheoin mhacanta a chuid beartaiochta. Ta de dhualgas ann eolas
a chur chuig an mbunachar sonrai taobh istigh de sheacht |a 6 tharlaionn aistrid ainmhi.
Ainneoin go raibh gafa air féin ag an diolt6ir na ceadanna a chur isteach, bhi an ciram céanna
—faoin reachtaiocht —ar Ginéir an tréada an fégra a thabhairt. D’aitigh dinéir an tréada nach
raibh ann ach caipéis amhain a d’fhéadfai a chur isteach mar fhogra chuig an mbunachar
sonrai agus go mba den suntas sin agus gur fhag sé 6 thaobh na praiticiulachta de nach féidir
déanamh go hiomlan de réir an choinnill a leagtar sios san lonstraim Reachtuil. Is é an céras a
bhii bhfeidhm ag an am an coras ar ga don Oifigeach Achombhairc aird a thabhairt air. Tugadh
de bhreith go ndearna uinéir an tréada ar bhealach céir réastinach. Is soiléir 6 scrudu a
rinneadh ar an gcuid den teastas géillitinais a bhi le cur ar ais gur siniodh an chaipéis sin agus
tagann sin lenar aitigh Ginéir an tréada go ndearna sé mar sin d’fhonn éascaiocht don dioltéir.
Tugadh chun aire chomh maith gur tuigeadh an ga a bhi leis an CMAE a choinneail cruinn i
leith na haimsire agus go raibh iarracht ar siul taifead na stocuimhreacha a chur ar chéras
riomhaireachta. O tharla nach raibh ann ach aon chaipéis amhain a d’fhéadfai a sheoladh ar
aghaidh agus gur dheimhnigh an dioltoir d6 go gcuirfeadh sé sin ar aghaidh in am, tugadh de
bhreith go ndearna sé mar ba bhéir. D’fhéadfadh an dioltéir néta a bhreacadh de na
huimhreacha cui agus a chlar féin a leasu ar thilleadh abhaile d6. Da ndéanfai mar si,
d’fhéadfai na teastais a chur isteach chuig an Aisinteacht maidir le hAistrit Bélachta in am.
Ina ainneoin sin, d’fhag cuinsi mar a bhi nach bhféadfadh Ginéir an tréada déanamh ar an
gcaoi sin agus, da bhri sin, shocraigh an tOifigeach Achomhairc an t-achomharc a cheadu.
Maidir leis an socru sin a chur i bhfeidhm, tugadh aird freisin ar phion6s na bliana 2005 a
méadaiodh faoi thri. O tharla gurbh é cinneadh na hOifige Achomhairc Talmhaiochta an t-
achomharc a cheadu, cuireadh ar neamhni freisin an pionds 9% a cuireadh i bhfeidhm ar
iocaiocht na bliana 2006 faoi Scéim na hAoniocaiochta. Ceadaiodh an t-achomharc.
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Cas10 An Scéim um Chosaint na Timpeallachta faoin Tuath

Ghlac an feirmeoir pairt in REPS 2 sa bhliain 2002 agus achar 36.10 heachtair i gceist leis an
gconradh.in 2002. Ar an 1 Mean Fomhair 2004, d'aistrigh sé 6 REPS 2 go dti REPS 3. Faoi réir na
ngealltinti a thug sé (REPS 3 Nollaig) ar aistrit go dti REPS 3, ba gha plean talmhaiochta agus
comhshaoil REPS 3 cuimsitheach iomlan a chur faoi bhraid na Roinne faoin 31 Deireadh
Fomhair 2007. Cuireadh an plean sin isteach ar an 24 Deireadh Fomhair 2007 agus chuir an
Roinn in ial don fheirmeoir ar an 31 Deireadh Fémhair 2007 go raibh an limistéar faoin
gconradh & laghdu go dti 35.28 heachtar, laghdi 0.62 heachtar, agus d’éiligh an Roinn airgead
ar ais maidir leis na tri bliana roimhe sin faoin bplean.

D’iarr an Pleanalai REPS, thar ceann an fheirmeora, athbhreithnit 6n Roinn mar gheall ar an
gcinneadh arna lua gur fagadh réimse taltin 0.70 heachtar ar lar sa phlean cuimsitheach agus
cuireadh na leathanaigh a bhain le habhar agus iad leasaithe ar fail. Nior géilleadh don
iarratas. San achomharc le hOifig na nAchomharc Talmhaiochta, luaigh an Pleanalai REPS gur
de dhearmad a fagadh an réimse taldn sin ar lar agus gur réimse portaigh a bhi i gceist leis a
bhi mapailte ar fud an phlean ach nach raibh na sonrai mar gheall air luaite sa roinn ina
dtugtar sonrai faoi réimsi talun.

Bhi an tOifigeach Achomhairc sasta glacadh le minid an phleanalai de réir na fianaise a bhi ar
fail. Bhi mapa den réimse taldn, arna |éirid le line dhearg timpeall air, istigh leis an bplean
cuimsitheach a cuireadh faoi bhraid, ni a thug le tuiscint go raibh sé istigh leis an ngabhaltas.
Chomh maith leis sin, tagraiodh don réimse taliin, ar cuireadh sios air mar ghnathog sa
phlean faoi REPS 2 agus sa phlean faoi REPS 3, ar leathanach 4 sa phlean arna ra gur réimse a
bhi ann nach raibh tastail déanta ar an ithir ann.Tagraiodh don réimse freisin faoi Mhir 4 sa
phlean ait ar liostaiodh & mar ghnathdg agus ar cuireadh sios air mar phortach ard. Bhian
réimse taliin san aireamh freisin i ngach iarratas maidir le Cinamh Ceantair agus scéim na
hAoniocaiochta Feirme a rinne an feirmeoir idir na blianta 2002 agus 2007 agus rinneadh
athdhigitiu mar gheall air i rith na bliana 2003.

Ba é breith an Oifigigh Achomhairc ar an bhfianaise nach raibh i gceist d'aon ghné an réimse
taldn a thagail ar [ar agus an plean a chur le chéile agus gan iocaiocht REPS a bheith i gceist
mar gheall air agus go mba de thimpiste a tharla nar tugadh sonrai na réimse san aireamh
maidir leis an gcuid den phlean a bhaineann le hiocaiochtai. Ceadaiodh an t-achomharc.
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Casn  Scéim maidir le Litintas Ciaitimh igCeantair faoi Mhibhuntaiste

D’fhéach an Roinn le hiocaiocht faoin Scéim maidir le Liiintas Caitimh i gCeantair faoi
Mhibhuntaiste (SCM) 2006 a aisghabhail ar an mbonn gur tri dhearmad a eisiodh an
jocaiocht. Thug an Roinn faoi deara nach ndearna an t-achomharcéir féin iarratas ar an
jocaiocht SCM agus gurb € an chaoi ar iocaiodh tri thimpiste € de dhroim iarratas de
chuid duine eile.

D’aitigh an t-achomharcéir gur chéir ligean dé an iocaiocht SCM a choinneail. Rinne an t-
achombharcdir an t-achomharc ar an mbonn go mbeadh sé i dteideal na hiocaiochta ar an
gcéad dul sios da mbeadh curtha isteach aige air agus, ar an dara dul siés, gur thag failli na
Roinne nach raibh seisean i riocht cur isteach ar an iocaiocht ar a shon féin.

Bhian gabhaltas maille le teidliocht a rachadh leis fagtha le huacht ag an achomharcéir ag
duine da mhuintir ar éag d6. Ni raibh conai ar an achomharcéir ag an seoladh poist céanna leis
an té sin da mhuintir a d’éag. D'aitigh an t-achomharcéir gur fhéach sé le comhfhreagras uile
na Roinne a dhirit ar a sheoladh poist féin. Dairt an t-achomharcéir gur éirigh leis i roinnt
casanna maidir leis an iarracht sin, gur athraigh an Roinn an seoladh i roinnt casanna a bhi
iarrtha aige ach nar athraiodh an seoladh i ngach cas.

Is chuig seoladh an té a d'¢ag de mhuintir an achomharcéra a seoladh na suimeanna a
deisigh an Roinn faoi SCM 2006 agus Scéim na hAoniocaiochta (SAl) 2006. Duirt an t-
achomharcéir nach bhfuair sé fégra le sonrai maidir lena raibh sé ina theideal faoi SCM 2006
agus SAl 2006, an fhoirm iarratais maidir le SCM/SAl san aireamh, mar gheall gur theip ar an
Roinn na hathruithe ba gha a dhéanamh maidir leis an seoladh poist. D’aitigh an t-
achomharcdir go raibh sé i dteideal na hiocaiochta faoi SCM 2006 ach nar tugadh deis dé
cur isteach air.

Chuir duine n6 daoine anaithnid iarratas faoi SCM/SAl 2006 isteach chuig an Roinn —in
ainm an té a d'éag de mhuintir an achomharcéra. Ba de dhroim an iarratais sin a eisiodh an
jocaiocht SCM 2006 chuig an achomharcéir. Tar éis a thabhairt faoi deara nach raibh iarratas
ar iocaiocht SCM curtha isteach ag an achomharcéir, mheas an Roinn nach de réir an chirt a
rinneadh an iocaiocht agus gur chéir an t-airgead a iocaiodh a aisghabhail.

Ba é breith an Oifigigh Achomhairc nach mba proiseas cui inghlactha a bhi sa phroiseas trinar
thainig an focaiocht SCM go dti an t-achomharcéir agsu nach bhféadfai ligean do bhuntaiste
leanacht 6 phréiseas da leithéid. Ditltaiodh don achomharc. Cuireadh de chomhairle ar an
achomharcdir gur faoi féin aon cheist maidir le failli (mar a d’aitigh seisean) de chuid na
Roinne i ndail le ceist seoladh poist a phlé leis an Roinn.
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Cas12 Gnéithe den Scéim Luachala ar an bhFeirm nach mbaineann le Luachail

Tar éis tastail ar an tréad i mi Lunasa 2006, tugadh sé cinn d’'ainmhithe imoibreora eitinne
amach den fheirm. Mheas an Luachalai go raibh luach iomlan €4,495.00 leis na hainmhithe.
Lion an t-achomharcoir isteach foirm V8 inar tugadh le fios go raibh glacadh leis an luach agus
gur aontaiodh leis na hainmhithe a thabhairt den ghabhaltas. Tugadh na hainmhithe chun
bealaigh agus maraiodh iad i mi Mean Fémhair 2006. Fuarthas luach iomlan tarrthalais ab
ionann agus €2,816.46 ar na hainmhithe 6n seamlas agus nuair a baineadh asbhainti
monarchan dar luach €132.96 as sin, fagadh fuilleadh €2,683.50 mar luach tarrthalais glan ag
an bhfeirmeoir. D’ioc an Roinn suim €1,760.71 leis an bhfeirmeoir mar chditeamh ar an
difriocht idir an tsuim luachala ar an bhfeirm agus an mérluach tarrthalais ach ni raibh
ctiteamh maidir le hasbhainti “neamhreachtula” dar luach €50.79 istigh leis sin.

Dhiultaigh an Roinn iarratas an fheirmeora ar an €50.79 ‘a bhi ag seasamh amach’.

Rinneadh tagairt don chaipéis faoi Eolas Tabhachtach don Fheirmeoir, a cuireadh ar fail don
fheirmeoir, agus chuir an Roinn in itl nach bhféadfai aisioc a dhéanamh ar aon asbhaint ach
amhain an asbhaint a raibh bunus leis faoin reachtaiocht, mar shampla, tobhach an Bhord Bia,
tailli scrudu tréadlia agus tobhach maidir le galair bhélachta. Luaigh an Roinn arachas,

tastail ESB, tailli bearrtha mar shamplai d’asbhainti neamhreachtula narbh fhéidir aisioc a
dhéanamh ina leith.

Nuair a rinne an feirmeoir achomharc mar gheall ar shocrui na Roinne, luaigh an feirmeoir gur
tuigeadh di go mbeadh luach iomlan na n-ainmhithe imoibreora ar an margadh le fail aici.
B’ionann a luach ar an margadh agus €4,495.00 agus d’aitigh si gur chéir go bhfaigheadh si
iomlan na suime sin agus nar cheart aon asbhaint a bheith i gceist.

Bhi asbhaint iomlan na monarchan roinnte i leith tailli tréadliachta, arachas/dilscairt,
tobhach an Bhord Bia, tobhach E.I.F, tobhach maidir le galair bhélachta, tastail ESB agus
iompar. Ba € a mheas an Roinn go bhféadfai aisioc a dhéanambh leis an bhfeirmeoir maidir le
hasbhaint mar gheall ar thobhach an Bhord Bia, tailli tréadliachta agus an tobhach maidir le
galair bholachta. Ba € a mheas an Roinn nach ndearnadh aon fhorail d’aisioc leis an
bhfeirmeoir maidir leis an gcuid eile d’asbhainti na monarchan.

Ba é breith an Oifigigh Achomhairc go bhforailtear faoin reachtaiocht —in achtanna agus
rialichain maidir leis an mBord Bia, Galair Bholachta agus Galair Ainmhithe —do na
hasbhainti a bhi rangaithe ina n-asbhaint reachtuil ag an Roinn. Ni raibh forail da shért le fail
ag an Oifigeach Achomhairc maidir leis na hasbhainti eile. Arna thabhairt chun aire go leagtar
amach go soiléir sa chaipéis faoi Eolas Tabhachtach don Fheirmeoir nach féidir aon asbhaint
ach an asbhaint reachtuil a ioc ar ais leis an bhfeirmeoir, ba é breith an Oifigigh Achomhairc
go raibh an Roinn i dteideal aisioc a dhéanamh maidir leis na hasbhainti sin amhain a raibh
bunus leo sa reachtaiocht. Ditltaiodh don achomharc.
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Cas13  Scéim an Litntais Caitimh maidir le Ceantair faoi Mhibhuntaiste

Chuir an t-achomharcoir iarratas isteach faoi Scéim na gCeantar faoi Mhibhuntaiste 2005
(SCM).Rinne an Roinn scrudu cigireachta SCM. Seicealadh dlus an stoic ar an ngabhaltas agus
deimhniodh gurbh ionann sin agus 0.10 aonad beostoic in aghaidh an heachtair (ab/ha).
Measadh nach raibh an t-achomharcoir i dteideal cur isteach ar an scéim 6 tharla dlus an stoic
ar an ngabhaltas a bheith faoin iosleibhéal 0.15 ab/ha a éilitear mar dhlus stoic faoin SCM.

Rinne an t-achomharcéir achomharc leis an Oifig Achomhairc Talmhaiochta (OAT). Luaigh an
t-achomharcéir gur seoladh ER 22 agus ER 23 (fégra ERAD TB agus fogra srianta maidir leis an
tréad mar gheall ar bhruisealéis) chuige i mi 1Uil 2004, cUpla 13 tar éis d6 clard mar Ginéir
tréada. Thainig fégra ER39 — maidir le stadas srianta an ghabhaltais a tharraingt siar —i mi
Eanair 2006 tar éis tastail ar an tréad gan aon drochthoradh.

D’aitigh an t-achomharcéir nach raibh aon chuimhne aige ar chead ER 37 a thail riamh maidir
le hainmhithe as tréad srianta a aistrit. Ni folair d’Ginéir an tréada an ER 37 a lionadh isteach,
agus ni mor udardu leis 6 oifigeach de chuid na Roinne, sula gceadaitear bélacht a aistrit go dti
an tréad srianta. D’aitigh an t-achomharcéir go raibh baint ag teip na Roinne maidir le ER 37 a
eisiliint chuige lena theip féin maidir le coinnioll dlus stoic an SCM a shasamh. D’fhag an teip
ER 37 a eisitiint chuige narbh eol d6 go bhféadfadh sé beithigh a cheannach le linn do shrianta
a bheith i bhfeidhm maidir leis an tréad.

Leag an t-achomharcoir amach freisin an tuiscint a bhi aige ar choinniollacha dlus stoic an
SCM. Luaigh sé gur i ndail le huasleibhéal iocaiochta i leith 45 heachtair a bheadh iocaiochtai
SCM ag teacht chuige agus gur i leith an fhigiuir sin, 45 heachtair, a rinne sé an riomh maidir le
dlus an stoic. Aran mbonn sin, bhi dlus ab airde na 0.15 ab/ha i gceist.

Nior thainig an tOifigeach Achomhairc ar aon tuairisc ar chomhad OTC an Achomharcéra san
oifig aitivil gur eisiodh ER 1d —fogra lena gcuirtear in iul go bhfuil tréaduimhir a tabhairt — na
cead ER 37 chuige sa bhliain 2004. Ina ainneoin sin, ghlac an t-achomharcéir leis gur cuireadh
in ial d6 go raibh tréaduimhir a tabhairt do6 sular eisiodh na fograi srianta ER 22 agus ER 23 i mi
1Gil 2004. O tharla gur aistrigh an t-achomharcéir ainmhithe isteach sa tréad i mi IGil 2005,
tugtar le tuiscint gur thuig an t-achomharcéir go raibh cead aige bélacht a aistrit isteach sa
tréad in ainneoin € bheith srianta. Thainig iarratas maidir le haistrid na mbeithioch sin chuig
an Aisinteacht Fogra maidir le hAistrit Eallaigh agus eisiodh teastas comhlionta.

San Fhogra Srianta ER 22, déantar tagairt do chead aistrithe nuair a luaitear de choinnioll nach
mor don té ata i seilbh gabhaltais shrianta cinntit (1) nach n-aistritear aon ainmhiisteach na
amach as an ngabhaltas ach amhain le hudaras cead aistrithe. Déantar tagairt den chineal
céanna do chead aistrithe san Fhogra Srianta ER 23.

Rinne an tOifigeach Achomhairc scriudd chomh maith mar gheall ar théarmai agus
coinniollacha SCM 200s5. Eisiodh na téarmai agus na coinniollacha sin chuig an achomharcéir
leis an bhfoirm iarratais maidir le Scéim na hAoniocaiochta (SAI)/SCM. Cuirtear sios in alt DA2
ar na coinniollacha maidir le cailit don Scéim nuair a luaitear faoi DA2.1.(g) nach folair d'fhonn
bheith cailithe go n-iocfai Litintas Cuitimh le duine faoi Scéim na gCeantar faoi Mhibhuntaiste
2005 gabhaltas a bheith ina sheilbh as a stuaim féin ar a mbeadh iosleibhéal stoic ar a laghad
0.15 aonad beostoic in aghaidh an heachtair foraiste.
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Baineann alt DA3 leis an réimse foraiste - DA3.11s é an réimse fordiste ar an ngabhdltas chun
criche suim an Liuntais Chaitimh faoi Scéim na gCeantar faoi Mhibhuntdiste 2005 a riomh gach
heachtdir talin no pdirt de heachtdir atd suite taobh istigh den Stdt agus; a usdidtear maidir le
bdlacht, caoirigh, capaill, ponaithe, gabhair né fianna a ligean ar féarach; i gCeantar faoi
Mhibhuntdiste a ndeimhnitear gur Talamh Iseal faoi Mhibhuntdiste nach bhfuil chomh Géar sin
€ n6 Ceantar Cois Césta faoi Mhibhuntdisti Sonracha né Talamh Iseal faoi Mhibhuntdiste an-
Ghéar no Féarach de chinedl an tSléibhe taobh istigh den Stdt; ar ditiodh gur réimse fordiste é in
iarratas na bliana 2005.

O bhi deimhnithe ag an achomharcéir go raibh nios mé na 45 heachtair oiriinach agus ar fail
le husaid le haghaidh talmhaiochta, ba é an t-achar ba fairsinge ba cheart a Usaid agus dlus
an stoic a riomh. Ni raibh forail ar bith do na 45 heachtair, ar a mbunéfai na hiocaiochtai faoin
SCM, a Usaid mar bhonn leis an dlus stoic a riomh.

Bhi an tOifigeach Achomhairc den tuairim go raibh mithuiscint ar an achomharcoir faoi
théarmai agus coinniollacha DAS maidir leis an riomh ar dhlus an stoic. Nior chuir sé cosc
air beithigh a chur leis an tréad i mi lGil 2005 nuair nach raibh aon tuairisc ag an Oifigeach
Tréadliachta Ceantair ar chead ER37 a eisitint chuige. Da mbeadh déthain beostoic
ceannaithe aige an trath sin, d'fhéadfadh go mbeadh na coinniollacha maidir le dlts an
stoic sasaithe aige. Ni raibh déthain beostoic (bolacht, caoirigh, capaill, pénaithe, gabhair
n6 fianna) faoina chuid dinéireachta, ina sheilbh, faoina chiram agus 4 chothabhail ar

an ngabhaltas ag an achomharcdir go sasodh sé coinniollacha na Scéime maidir le dlus an
stoic. Diultaiodh don achomharc.
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Cas14 An Scéim maidir le Bainisti Dramhaiola ar Fheirmeacha

Chuir an t-achomharcoir iarratas isteach faoin Scéim maidir le Bainistiu Dramhaiola ar
Fheirmeacha (FWM) i mi Meitheamh 2006 ar chabhair deontais maidir le (1) urlar coincréide i
gcrd, (2) fanphiobain agus gaitéarlach a chur isteach agus (3) gabhlach seasta agus clés le bun
coincréide faoi. Nuair a sheol an Roinn admhail go raibh an t-iarratas faighte, cuireadh in idl
don achomharcéir nach dtabharfai cabhair deontais i leith obair a mbeadh tus curtha léi
roimh aon cheadu i scribhinn a eisidint.

Le linn scrudu cigireachta roimh aon cheadd i mi ltil 2006, thug oifigigh de chuid na Roinne
chun aire go bhféadfadh ceisteanna a theacht chun cinn maidir le carsai pleanala agus
lorgaiodh deimhnit go raibh cead pleanéla faighte né litir 6n Udaras Aitidil ina sonrofai nach
raibh aon gha le cead pleanala don fhorbairt a bhi a beartu. Réitiodh na ceisteanna sin agus
cheadaigh an Roinn an deontas i scribhinn ar an 2 Marta 2007. Ar an 9 Marta, chuir an t-
achombharcdir in itl don Roinn gur cuireadh tus leis an obair ar an 7 Marta 2007. Ar an 30
Aibrean 2007, chuir an t-achomharcoir in itl don Roinn, tri fhégra Carta C, go raibh an obair
tugtha chun criche agus l6istealadh na sonraisc a bhain le habhar. Rinneadh scrudu
cigireachta roimh iocaiocht i mi Bealtaine 2007 agus tugadh chun aire gur bhain na datai ar
na teastais ar fad maidir leis an gcoincréid agus ar na sonraisc le trath roimh dhata an
cheadaithe. Dhiultaigh an Roinn deontas i gcabhair ar an mbonn nach bhfuiltear i dteideal
deontas i gcabhair i leith nithe a n-eisitear sonrasc mar gheall orthu né a sholathraitear na
jocaiochtai a dhéantar roimh dhata an cheadaithe.

Le linn an achomhairc, luaigh an t-achomharcéir gur cuireadh in itl don Roinn go raibh ga leis
an ngabhlach agus leis an gcl6s ar bhonn prainne 6 tharla nach raibh aon aiseanna ar fail
ionas go ndéanfai tastail ar an mbélacht d’fhonn rialacha na Roinne a shasamh agus go raibh
sé thar am tastail a dhéanamh ar ainmhithe ar an ngabhaltas. Thug an t-achomharcéir cuntas
ar an taighde a bhi déanta aige d’fhonn an struchtdr cui a aimsit don suiomh a bhi ar fail do
lena sasofai na riachtanais. Ni feirmeoir lanaimseartha an t-achomharcéir agus d’aitigh sé
nach raibh eolas maith aige ar an scéim.

Nuair a rinneadh scrudu ar an gcas, tuigeadh go raibh an fégra Carta C seolta roimh an am ag
an achomharcaéir tri mhithuiscint agus gurbh i an obair maidir leis an ngabhlach amhain a bhi
tugtha chun criche. Bhi an t-achomharcoir den tuairim go bhféadfai pairtiocaiochtai a
éileamh. Rinneadh an obair thochailte agus ceannaiodh abhar a bhain leis an ngabhlach agus
leis an gclos sular thainig an ceadu. Ba € breith an oifigigh achomhairc go mba léirit an chaoi
inar l6istealadh an Carta C go raibh mithuiscint ann maidir leis an bproiseas.

Sa chaipéis ina leagtar amach Téarmai agus Coinniollacha na scéime, ta raiteas soiléir ar
leathanach 1ina n-aititear nach dtugtar cinamh maidir le hobair a bhfuil tus curtha Iéi na le
trealamh / nithe a cheannaitear sula gcuirtear ceadu in iul i scribhinn don fheirmeoir. Ta de
dhualgas ar an iarratasoéir faoi gach scéim bheith ar an eolas faoi na foralacha a bhaineann leo
agus déanamh da réir go direach.Ta de dhualgas chomh maith ar an té a thugann le fios go
bhfuil comhairle agus seirbhisi comhairleoireachta a gcur ar fail aige riachtanas na
gcoinniollacha a chur in iul don chliant agus a dtarlédh de thoradh neamhchomhlionadh na
gcoinniollacha a chur iniul dé freisin.
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Agus cinneadh a dhéanamh faoin achomharc, thuig an tOifigeach Achomhairc go bhféadfadh
go dtuigfi don Roinn go mba fianaise an Carta C a chur isteach ar an obair cheadaithe arfad a
bheith tugtha chun criche. Sa chas airithe seo, ba Iéir 6n bhfoirm iarratais go raibh roinnt
gnéithe ag baint leis an gceaduichan, ina measc an clés, gabhlach seasta beithioch agus cré do
na beithigh. Ba € breith an Oifigigh Achomhairc gur chéir, in ionad plé leis an obair ar fad mar
a bheadh beart amhain oibre i gceist, plé leis na gnéithe éagsula ina mbearta faoi seach. Thug
an tOifigeach Achomhairc de bhreith nach raibh an obair sin a bhi tugtha chun criche ag
teacht faoi scath na Scéime 6 tharla sonraisc eisithe mar gheall air roimh dhata an cheadaithe
ach go mba den choéir agus den chothromas go dtabharfadh an Roinn fuilleach na hoibre san
aireamh maidir le deontas i gcabhair agus gur chéir don Roinn, sa chas go rabhthas ina
theideal i ndail le gach coinnioll eile, deontas i gcabhair a thabhairt ar an rata cui maidir le
fuilleach na hoibre infheistiochta in aitheantas an chaiteachas a ndeachthas ann. Ceadaiodh
an t-achomharc i bpairt.
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Cas15  An Scéim um Chosaint na Timpeallachta faoin Tuath

Sa chas seo chuir an t-achomharcéir an Fhoirm 1C maidir leis an trit bliain aige i REPS isteach
beagnach bliain tar éis an data dlite. Chuir an Roinn litir mheabhraithe amach agus cuireadh
in ial don achomharcéir go dtarlédh foirceannadh ar an gconradh REPS mura gcuirfi isteach
an fhoirm faoi dhata airithe. O tharla, cé gur cuireadh isteach i, nar cuireadh isteach an fhoirm
faoin spriocdhata a bhi curtha in iul don achomharcéir, rinne an Roinn foirceannadh ar an
gconradh REPS agus féachadh le hairgead maidir leis an da bhliain roimhe sin ag an
achombharcdir in REPS a aisghabhail.

Rinneadh achomharc mar gheall ar chinneadh na Roinne ar an mbonn nach raibh ar chumas
an achomharcéra dualgais riarachain a chomhlionadh i rith na bliana faoi chaibidil mar gheall
ar bhreoiteacht. Luaigh an t-achomharcéir gur mhian leis leanacht den rannphairtiocht in
REPS ar feadh tréimhse an chonartha.

Agus an t-achomharc @ mheas ag an Oifigeach Achomhairc, rinneadh tagairt d’Aguisin 1

le Téarmai agus Coinniollacha REPS maidir le hiarratas ar iocaiocht a |6isteail tar éis an data

a bhfuil sin dlite trina bhforailtear do phionés 1% in aghaidh an lae oibre (ach amhain i
gcasanna force majeure) a chur i bhfeidhm i gcas iarratais ar iocaiocht i leith an dara bliain

no bliain ina dhiaidh sin a chuirtear isteach tar éis an spriocdhata le hiarratas da shért a
fhail. Sa chas gur faide an mhoill na 25 |3 oibre, measfar nach féidir déileail leis an iarratas
agus ni thabharfar aon deontas i gcabhair maidir leis an mbliain tuairiscithe lena mbaineann
an t-iarratas.

Thug an tOifigeach Achomhairc Alt 20.5 i dTéarmai agus Coinniollacha REPS san aireamh
freisin. Forailtear leis sin go bhféadann foirceannadh ar rannphairtiocht agus/né cosc ar
phairtiocht sa Scéim a bheith de thoradh ar shard tromchuiseach ar an bplean talmhaiochta
agus comhshaoil agus/né ar Lamhleabhar REPS an Fheirmeora agus go leanfadh sin ar feadh
tréimhse i gcomhréir lena thromchdisi a bhionn an sard agus go bhféadann aisioc ar an
airgead a iocaiodh go dti sin a theacht da thoradh freisin.

Shocraigh an tOifigeach Achombhairc, 6 tharla nach raibh na téarmai agus na coinniollacha
saraithe ag an achomharcéir roimhe sin, nach raibh moill le léisteail an Fhoirm 1C sach
tromchuiseach go ndéanfai an conradh a fhoirceannadh da bharr. Ceadaiodh an t-achomharci
bpairt i riocht is gur ceadaiodh don achomharcéir leanacht ar aghaidh sa scéim REPS ar feadh
an chuid eile de thréimhse an chonartha. Cuireadh, ina dhiaidh sin féin, an iocaiocht i leith an
trit bliain ar neamhni 6 tharla go bhforailtear sna téarmai agus sna coinniollacha nach
dtabharfar aon deontas i gcabhair maidir leis an mbliain tuairiscithe sa chas go gcuirtear an
Fhoirm 1C isteach trath is moille na 25 13 oibre tar éis an spriocdhata.

Cé gur cuireadh fianaise dochtdra faoi bhraid, ni fhéadfai glacadh leis sin mar chuis go
gceadofai iocaiocht i leith an trit bliain 6 tharla go ndéantar forail maidir le Force Majeure
sna téarmai agus coinniollacha maidir le conradh a fhoirceannadh. Ni dhéantar forail sna
téarmai agus sna coinniollacha do Force Majeure a theacht i bhfeidhm sa chas nach mbionn
ar chumas rannphairti a chuid dualgas a chomhlionadh ar feadh tréimhse le linn an
chonartha 5 bhliana.
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7. Moltai don Roinn Talmhaiochta, lascaigh agus Bia
de dhroim na gCasanna Achombhairc.

Moltaiiad seo a thainig chun cinn mar gheall ar na casanna achomhairc agus niltear
a gecurin ord tabhachta.

Mar gheall ar cheisteanna a thagann chun cinn aris agus aris eile nuair nach
gcuirtear aistrit ainmhithe in ial de bharr tinéiri tréada ag glacadh leis go
bhfuil fogra maidir leis curtha ar aghaidh ag an bpairti eile chuig bunachar
sonrai CMAE nuair nach amhlaidh ata, molann an Oifig Achombhairc
Talmhaiochta go bhféadfadh an Roinn fégra cealaithe maidir leis an gcead
aistrithe a eisitiint 6n uair a mbionn an uastréimhse a cheadaitear maidir le
fégra faoi aistrid a chur chuig an CMAE caite. Is € a bheadh i gceist leis sin
tréimhse an cheada méide na 7 1a a thugtar faoin reachtaiocht le fégra a chur
chuig an mbunachar sonrai. Sa chas go ndéantar aistriti agus nach dtugtar
an fégra taobh istigh de na 7 1a mar ata dlite, ba cheart go mbeadh rél ag an
OTC i dtabhairt na n-aistrithe chn réitigh. Dhéanfai solathar ar an gcaoi sin do
dhaingnit mar gheall ar na coinniollacha faoin reachtaiocht maidir le céras
an fhogra faoi aistrit agus bheadh meabhran ann don té nar chuir an bhileog
aistrithe chun bealaigh, rud a chuideodh leis na taifid faoi thréada a
choinnedil bord ar bhord leis an aimsir. Chomh maith leis sin, 6 tharla nach
mbeadh fogra cealaithe le heisitint ach amhain sa chas nach gcuirtear fogra
isteach, ni bheadh lion moér acu i geeist.

Gur cheart do ERAD an leabhran eolais “Compensation Arrangements for
TB and Brucellosis — Important Information for Farmers” a chur amach le
gach fogra srianta agus gur cheart don Roinn athchéip a bheadh sinithe
ag an bhfeirmeoir agus ag oifigeach de chuid na Roinne né foirm shinithe
ag glacadh leis an socrd a choinneail ar taifead.

Ba cheart gach udinéir tréada nua-chlaraithe a chur ar an eolas maidir leis na
scéimeanna tri phacaiste eolais a chuirfi ar fail an trath a gcuirtear an uimhir
thréada in ial. Ta tabhacht ar leith leis sin i bhfianaise na Scéime maidir le
Bonn faoi Fheirmeoiri Oga.

Ba cheart don Roinn smaoineamh ar chiorclan a chur amach chuig na
Pleanalaithe ar fad agus na rannphairtithe uile in REPS ina gcuirfi sios go
mion ar an mbealach a ndéantar riomh ar Nitrigin Organach faoin scéim
agus na casanna ar leith lena mbainfeadh gach leibhéal piondis.

Ba cheart don Roinn, i bhfianaise an toradh trom géar agus mithrathuil a
bhionn uaireanta ar bhas rannphairti in REPS le linn an chonartha, scrudu a
dhéanamh an bhféadfai athshannadh a dhéanamh ar an gconradh REPS, faoi
réir ag carsai dli.
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Ba cheart don Roinn smaoineamh ar sholathar faoi REPS 3 don fheirmeoir a
bhfuil breis talun faighte aige 6 thainig deireadh le hiarratais faoi REPS 3 ach
nach mian leis cur isteach ar REPS 4.

Go ndéanfadh an Roinn scradd mar gheall ar shineadh a chur leis an
tréimhse maidir le hiarratais mhalla a ghlacadh faoi Scéim na
hAoniocaiochta go dti 5o la oibre faoi réir ag piondis.

Molann an Oifig Achomhairc Talmhaiochta gur cheart don Roinn cinntit go
n-éisitear foirm SAl 2008 chuig gach Uinéir tréada, iad sitd ata cailithe maidir
le Scéim na gCeantar faoi Mhibhuntaiste amhain san direamh chomh maith
leo sitid a bhi mall ag cur iarratais isteach sa bhliain 2007.

Go ndéanfadh an Roinn scradd maidir le coras admhala bunaithe ar
bhunachar sonrai a chur ar bun i ndail leis na hiarratais a fhaightear faoi
Scéim na hAoniocaiochta, thiocfadh fogra meabhraithe amach sa chas nar
thainig an fhoirm réamhphiontailte ar ais roimh an data deiridh.Is € an
tréimhse 25 1a maidir le hiarratas mall an tréimhse is tabhachtai maidir le
fégra da short 6 shabhailfeadh sin an feirmeoir a raibh rin aige an fhoirm a
chur ar ais ach a rinneadh dearmad mar gheall air 6n tsuim iomlan faoi
Scéim na hAoniocaiochta a chailleadh.

Faoin Scéim maidir le Bonn faoi Fheirmeoiri Oga, ba cheart don Roinn
smaoineamh mar gheall ar bhunseiceail nuair ata an fhoirm IAS1 a lionadh ar
an gcaighdean/cailiocht oideachais ata bainte amach ag an iarrataséir agus
ar a churiniul don iarratasoir mas ga dé caighdean nios airde a bhaint
amach taobh istigh de thrathchlar a chuirfi ar fail.
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8. Earraidi a dhéanann iarratasoiri go minic faoi na
Scéimeanna a mbionn pionos da dtoradh

larratasoiri nach gcinntionn go bhfuil Téarmai agus Coinniollacha na
scéime, mar a bhaineann lena n-iarratas, |éite agus scrudaithe acu, i.e. ni
mor bheith ar an eolas faoi scéimeanna leasaithe agus faoi leaganacha nua
de na scéimeanna.

Feirmeoiri nach gcoinnionn tuairisc ar gach beart comhfhreagrais leis an
Roinn agus nach n-iarrann ainm an té lena bhfuil siad ag caint. Ba cheart
d’fheirmeoiri nuair is féidir sin,deimhniu i scribhinn né i bhfoirm leictreonach
ar a bhfuil pléite a iarraidh. Ba cheart, ar an gcaoi chéanna, gach
comhfhreagras trid an bpost a sheoladh le post claraithe agus ba cheart don
fheirmeoir céip den chaipéisiocht a choinneail.

Ni choinnionn feirmeoiri REPS an Roinn ar an eolas faoi athruithe maidir leis
an obair feirme agus na tailte ata a saothrd nuair a thagann imeacht én
bplean REPS i gceist leis sin.

Nuair ata feirmeoir ag smaoineamh ar thalamh a thagann faoin gconradh
REPS a dhiol né a ligean ar |éas, ba cheart dul i gcomhairle leis an bpleanalai
REPS n6 leis an Roinn sula ndéantar aon dilscairt da short ionas go
scrudaitear an aisghabhail ar airgead REPS a bheadh i gceist sa chas, mar
shampla, nach le feirmeoir a thagann faoi REPS a dhéantar an diolachan.

Ni chinntionn iarrataséiri go bhfuil gach piosa taldn ata a shaothru luaite san
iarratas faoi Scéim na hAoniocaiochta, ni chinntitear go gcuirtear réimsi talin
nach bhfuil a saothri nios mé as an aireambh tri line a chur triothu. Ba chéir
doiarrataséir an t-iarratas faoi Scéim na hAoniocaiochta a sheiceail aris agus
aris eile sula gcuirtear isteach € ionas go gcinntitear gurb € an t-eolas is
deireanai, agus sin amhain, a luaitear ann!

Ta tugtha faoi deara ag an Oifig Achomhairc Talmhaiochta go mbaineann
cuid mhor de na bearta piondis le gealluinti faoi REPS nach ndéantar maith
doéibh taobh istigh de thrathchlar an phleain — go hairithe aol a scaradh, falta
sceach a bhaint n6 a chur, ballai cloiche a choinneail i gcaoi mhaith, sconsai a
chur thart le sruthanna uisce agus le toibreacha, cronna feirme a phéinteail,
an ftheirm agus cl6s na feirme a choinneail néata, teorainneacha a dhaingniu
sa chaoi is nach dtiocfaidh an stoc amach, foirgnimh a chur ar fail do na
hainmhithe agus cursai da sort.

Rannphairtithe REPS nach gcuireann an fhoirm REPS 1C —an t-iarratas
bliantuil ar iocaiocht —ar ais in am.

An Oifig Achomhairc Talmhaiochta Tuarascail Bhliantiiil 2007



Ba choir do na hiarrataséiri sin faoi Scéim na hAoniocaiochta ar mé an lion ata
acu de chion teidil na ata acu de heachtairi talin inchailithe, fiosrd a
dhéanamh faoina bhféadfaidis a dhéanamh maidir le fuilleach an chion teidil,
mar shampla, [€asail, diol n6 comhdhluthu sa chas gur féidir, roimh an data
deiridh maidir leis an scéim né le beartaiocht airithe a mbeadh eolas air ar fail
6n Roinn.

D’fhonn piondis crosghéilliinais a sheachaint, ni mér don iarratasoir faoi
Scéim na hAoniocaiochta a bhfuil eallach aige:

cinntit go bhfuil gach beithioch clibeailte mar ba choir

seiceail a dhéanamh go rialta maidir leis na hainmhithe sa tréad
agus na hainmhithe a liostaitear sa tuairisc ar an tréad sa CMAE
mar ata eisithe ag an Roinn

leasu a dhéanamh gan mhoill sa chas nach dtagann an tuairisc

ar an tréad sa CMAE agus na hainmhithe ata ar an bhfeirm le chéile;
a thabhairt go nglantar ainmhithe den liosta né go gcuirtear
ainmhithe leis

Cinntiu go ndéantar tuairiscit mar is ceart ar gach beithioch a aistritear
6 fheirm amhain go feirm eile

Cinntiu go bhfuil pas ar fail maidir le gach ainmhi agus nach bhfuil aon
phas sa bhreis agat

Ba choir don iarratasoir aon athri maidir leis an talamh a chur in idl don
Roinn, ta foirm leasaithe ar fail chun na criche sin; d’fhéadfadh pionds a

bheith i gceist sa chas go gcungaitear ar an réimse talin ata a shaothru
agus gan sin a churin iul.

Ba cheart don fheirmeoir a dhéanann comhdhlithu ar an gcion teidil bheith
lan eolach go bhfuil an cion teidil comhdhluite faoi réir ag na coinniollacha
céanna maidir le husaid 5 bhliana agus ata cion teidil Cul Taca Naisiunta. Sa
chas nach n-usaidtear iad, d’fhéadfadh go gcaillfeadh an feirmeoir iad.

Ba cheart don iarrataséir aire faoi leith a thabhairt don choinnioll maidir le
dlUs leantnach stoic a bhaineann leis an scéim.

Nior cheart don iarratasoéir abhar a cheannach na tus a chur le haon obair
go bhfaightear ceadu i scribhinn én Roinn.
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Number 29 of 2001

AGRICULTURE APPEALS ACT, 2001

AN ACT TO PROVIDE FOR THE APPOINTMENT OF APPEALS OFFICERS TO REVIEW ON
APPEAL DECISIONS OF OFFICERS OF THE MINISTER FOR AGRICULTURE, FOOD AND
RURAL DEVELOPMENT IN RELATION TO CERTAIN SCHEMES AND TO PROVIDE

FOR CONNECTED MATTERS. [gth July, 2001]

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:

1.—(1) In this Act— Interpretation.
“appeals officer” means an appeals officer appointed under section 2;

“Civil Service” means the Civil Service of the Government and the Civil Service of
the State;

“Director” means Director of Agriculture Appeals;

“functions” includes powers, duties and obligations;

“Minister” means Minister for Agriculture, Food and Rural Development;
“prescribed” means prescribed by regulations made by the Minister.

(2) In this Act—

(a) a reference to a section or Schedule is a reference to a section of or Schedule
to this Act, unless it is indicated that reference to some other enactment is
intended,

(b) a reference to a subsection or paragraph is a reference to the subsection or
paragraph of the provision in which the reference occurs, unless it is
indicated that reference to some other provision is intended,

(c) areference to an enactment includes a reference to that enactment as
amended or extended by or under any subsequent enactment including
this Act, and
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[No. 29.] Agriculture Appeals Act, 2001.[2001.]

(d) a reference to a statutory instrument shall be construed as a reference
to that instrument as amended, adapted or extended by any
subsequent statutory instrument.

2—The Minister may appoint such and so many of his or her officers or,
following selection at competitions held by the Civil Service and Local
Appointments Commissioners, other persons holding positions within the Civil
Service, as he or she considers appropriate, to be appeals officers for the
purposes of this Act.

3.—The Minister shall, following selection at a competition held by the
Committee on Top Level Appointments in the Civil Service or the Civil Service
and Local Appointments Commissioners, appoint a person holding a position
within the Civil Service as the chief appeals officer who shall be known as the
Director of Agriculture Appeals, and is in this Act referred to as the “Director”.

4.—One of the appeals officers shall be designated by the Minister to act as
the deputy for the Director when he or she is not available.

5.—(1) The functions of appeals officers shall be to consider and make
determinations on appeals made by affected persons against decisions taken
by officers of the Minister in respect of applications for entitlement under the
schemes set out in the Schedule.

(2) The Minister may, from time to time, amend by regulations the Schedule so
as to add to or delete from the Schedule any scheme or part of a scheme.

6.—Appeals officers shall, subject to this Act, be independent in the
performance of their functions.

7—(1) Where a person is dissatisfied with a decision given by an officer of the
Minister in respect of that person’s entitlement under any of the schemes set
out in the Schedule, the decision shall, on notice of appeal being given to the
Director, within the prescribed time and in the prescribed form, be referred to
an appeals officer.

(2) Regulations may provide for the procedure to be followed on appeals under
this Act.

(3) An appeals officer, when deciding a question referred under subsection (1),
shall not be confined to the grounds on which the decision of the deciding
officer was based, but may decide the question as if it were being decided for
the first time.
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Appeals to High Court.

(4) An appeals officer shall determine an appeal, as soon as is practicable,
having regard to any guidelines issued or regulations made in this regard by
the Minister.

8.—(1) An appeals officer shall, if so requested by the appellant, hold an oral
hearing for the purpose of an appeal referred to him or her under this Act.

(2) An oral hearing under this section shall be held in private.

(3) An appellant may represent himself or herself or be represented by another
person at the oral hearing of his or her appeal.

(4) Where an appellant is represented by another person at the oral hearing of
his or her appeal, the appeals officer hearing the appeal may examine the
appellant, if the appeals officer considers it necessary.

(5) An appeals officer, on the hearing of any matter referred to him or her
under this Act, shall have the power to take evidence on oath or affirmation
and for that purpose may administer oaths or affirmations to persons
attending as witnesses at such hearing.

9.—(1) The decision of an appeals officer and the reasons for making that
decision shall be notified in writing to the appellant.

(2) A document purporting to be a decision made under this Act by an appeals
officer and to be signed by him or her shall be prima facie evidence of the
making of the decision without proof of the signature of such officer or his or
her official capacity.

(3) The decision of an appeals officer on any question referred to him or her
under section 7(1) shall, subject to sections 10 and 11, be final and conclusive.

10.—(1) An appeals officer may, at any time revise any decision of an appeals
officer, if it appears to him or her that the decision was erroneous in the light
of new evidence or of new facts brought to his or her notice since the date on
which it was given, or if it appears to him or her that there has been any
relevant change of circumstances since the decision was given.

(2) The Director may, at any time, revise any decision of an appeals officer, if it
appears to him or her that the decision was erroneous by reason of some
mistake having been made in relation to the law or the facts.

(3) A revised decision given under this section shall take effect from such date
as the appeals officer concerned determines or considers appropriate having
regard to the circumstances of the case.

11.—Any person dissatisfied with—

(a) the decision of an appeals officer, or
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(b) the revised decision of the Director,

may appeal that decision or revised decision, as the case may be, to the High
Court on any question of law.

12.—(1) Where representations are made to the Minister under section 15(2) or
16(2) of the National Beef Assurance Scheme Act, 2000, the Minister shall upon
receipt of such representations refer them, as soon as may be, to the Director
for advice.

(2) The Director shall, within 28 days of receipt of such representations,
consider them and advise the Minister.

(3) The Minister shall have regard to any advice given to him or her under this
section before refusing an application for the grant of, or revoking, a certificate
of approval under the aforesaid Act.

13.—(1) Where representations are made to the Minister under Article 8(1) of
the Diseases of Animals Acts, 1966 to 2001 (Approval and Registration of
Dealers and Dealers’ Premises) Order, 2001 (S.1. No. 79 of 2001), the Minister
shall, upon receipt of such representations refer them, as soon as may be, to
the Director for advice.

(2) The Director shall, within 28 days of receipt of such representations,
consider them and advise the Minister.

(3) The Minister shall have regard to any advice given to him or her under this
section before revoking or suspending a registration or refusing to register a
person or premises under the aforesaid Article 8.

14.—(1) As soon as may be after the end of each year, but not later than 6
months thereafter, the Director shall make a report to the Minister of his or
her activities and the activities of the appeals officers under this Act during
that year and the Minister shall cause copies of the report to be laid before
each House of the Oireachtas.

(2) A report under subsection (1) shall be in such form and shall include
information in regard to such matters (if any) other than those referred to in
that subsection as the Minister may direct.

(3) The Director shall, whenever so requested by the Minister, furnish to him or
her information in relation to such matters as he or she may specify concerning
his or her activities or the activities of appeals officers under this Act.

15.—(1) The Minister may make regulations for the purpose of enabling this Act
to have full effect.

(2) The Minister may make regulations for prescribing any matter referred to in
this Act as prescribed.
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16.—Every regulation made by the Minister under this Act shall be laid before
each House of the Oireachtas as soon as may be after it is made and, if a
resolution annulling the regulation is passed by either such House within the
next 21 days on which that House has sat after the regulation is laid before it,
the regulation shall be annulled accordingly but without prejudice to anything
previously done thereunder.

17.—The expenses incurred by the Minister in the administration of this Act
shall, to such extent as may be sanctioned by the Minister for Finance, be paid
out of moneys provided by the Oireachtas.

18.—Part | of the First Schedule to the Ombudsman Act,1980, is amended by
the substitution for “Department of Agriculture” of the following:
“Department of Agriculture, Food and Rural Development Appeals Officers
under the Agriculture Appeals Act, 2001”.

19.—This Act may be cited as the Agriculture Appeals Act, 2001.
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SCHEDULE

Schemes

Beef Cow Scheme in Less Severely Handicapped Areas and Coastal

Areas with Specific Handicaps

Cattle Headage Scheme in More Severely Handicapped Areas

Equine Headage Scheme in all Disadvantaged Areas

EU Area Aid Scheme (including the Arable Aid Scheme)

EU De-seasonalisation Slaughter Premium Scheme

EU Ewe Premium Scheme

EU Extensification Premium Scheme

EU Slaughter Premium Scheme

EU Special Beef Premium Scheme

EU Suckler Cow Premium Scheme

Farm Improvement Programme (FIP)

Farm Improvement Programme (FIP) Horticulture

Goat Headage Scheme in all Disadvantaged Areas

Installation Aid Scheme (IAS)

National Scheme of Installation Aid (SIA) (introduced December 1998)

National Scheme of Investment Aid for the Control of Farm Pollution (introduced June 1999)
National Scheme of Investment Aid for the Improvement of Dairy

Hygiene Standards (introduced May 1999)

Non-valuation aspects of the On-Farm Valuation Scheme for TB and Brucellosis Reactors
Rural Environment Protection Scheme (REPS)

Scheme of Early Retirement from farming

Scheme of Grant-Aid for Investment in Alternative Enterprises

Scheme of Grant-Aid for Investments in Agri-Tourism

Scheme of Installation Aid (SIA)

Scheme of Investment Aid for Farm Waste Management (FWM)

Scheme of Investment Aid for the Control of Farm Pollution (CFP)

Scheme of Investment Aid for the Improvement of Dairy Hygiene Standards (DHS)
Scheme of Investment Aid for upgrading of On-Farm Dairying facilities

Scheme of Investment Aid in Alternative Enterprises (Housing and Handling Facilities) (AES)

Sheep Headage Scheme in all Disadvantaged Areas
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S.I.No.193 of 2002
AGRICULTURE APPEALS REGULATIONS 2002

I, Joe Walsh, Minister for Agriculture, Food and Rural Development, in exercise of the
powers conferred on me by sections 7 and 15 of the Agriculture Appeals Act 20071,
hereby make the following regulations:

Citation and Commencement

1. (1) These Regulations may be cited as the Agriculture Appeals Regulations 2002.
(2) These Regulations come into operation on 13 May 2002.

Definitions

2. Inthese Regulations-
“Act” means the Agriculture Appeals Act 2007;
“appeal” means an appeal under the Act;

“Headage and Premia Appeals Unit” means the Headage and Premia Appeals
Unit of the Department of Agriculture, Food and Rural Development pursuant to
the Charter of Rights for Farmers 199s;

“notice of appeal” means notice of appeal to the Director under section 7(1) of
the Act;

“REPS Appeals Committee” means the Rural Environment Protection Scheme
Appeals Committee of the Department of Agriculture, Food and Rural
Development.

Distribution of references to appeals officers

3. The Director shall be responsible for the distribution amongst the appeals
officers of the references to them under section 7 of the Act and for the prompt
consideration of such references.

Decisions which may be appealed and transitional arrangements

4. (1) Theright of appeal specified under section 7 of the Act shall apply to any
decision given by an officer of the Minister in respect of a person’s
entitlement under any of the schemes set out in the Schedule to the Act
which is notified to that person on or after the commencement of these
Regulations other than appeal decisions of the Headage and Premia Appeals
Unit and the REPS Appeals Committee given in respect of decisions of officers
of the Minister taken prior to such commencement.

—
N
—

Persons who before the commencement of these Regulations had a right of
formal appeal by administrative arrangement to the Headage and Premia
Appeals Unit or the REPS Appeals Committee shall for the period of 3 months
from such commencement continue to have that right to appeal to that Unit
or that Committee, as the case may be, against decisions taken by officers of
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the Minister relating to the schemes concerned which were notified to those persons
prior to that commencement.

Submission of appeal and information to be supplied by appellant
5. (1) Any notice of appeal shall be in writing.

(2) Subject to paragraph (3) of this Regulation, the time within which an appeal may be
made shall be any time up to the expiration of 3 months from the date of the
notification of the decision of an officer of the Minister to the appellant.

(3) An appeal, where the Director considers there are exceptional circumstances, may be
made after the period referred to in paragraph (2) of this Regulation.

(4) A notice of appeal shall contain a statement of the facts and contentions upon which
the appellant intends to rely.

(5) An appellant shall send to the Director, along with the notice of appeal, such
documentary evidence as the appellant wishes to submit in support of his or her
appeal, and the notice shall contain a list of any such documents.

(6) A person wishing to withdraw an appeal may do so by sending a written notice to
that effect to the Director.

Notification of appeal and information to be supplied
6. (1) The Director shall notify the Minister of each notice of appeal.
(2) The Minister shall, in relation to each notice of appeal, give to the Director -

(a) a statement showing the extent to which the facts and contentions advanced by
the appellant are admitted or disputed, and

(b) any information, document or item in the power or control of the deciding officer
that is relevant to the appeal.

(3) The Director may fix the period within which any statement, information, document
or item referred to at paragraph (2) of this Regulation should be given.

Notice of appeal

7. Where the Director has been given notice of an appeal he shall notify any other person he
or she considers to be concerned with the appeal.

Further information to be supplied and amendment of pleadings
8. The appeals officer to whom an appeal is referred may at any time —

(a) require the appellant, the deciding officer, or any other person appearing to the
appeals officer to be concerned, to furnish to him or her, in writing, further particulars
regarding the appeal,

(b) allow the amendment of any notice of appeal, statement, or particulars at any
stage of the proceedings,and

(c) fix the period for the furnishing of any such statement or particulars upon such terms
as he or she may think fit.

An Oifig Achomhairc Talmhaiochta Tuarascail Bhliantiil 2007



Summary appeals

9. Where an appeals officer is of the opinion that any appeal referred to him or her
is of such a nature that it can properly be determined without an oral hearing,
and such a hearing has not been requested under section 8 of the Act, he or she
may decide the appeal without such hearing.

Hearings

10. Where, in the opinion of the appeals officer to whom an appeal has been
referred or at the request of the appellant under section 8 of the Act, a hearing is
required, the appeals officer shall, as soon as may be, fix a date and place for the
hearing, and give reasonable notice of the hearing to the appellant, the deciding
officer,and any other person appearing to the appeals officer to be concerned in
the appeal.

Failure to attend hearing

1. Where, after notice of a hearing has being given under Regulation 10 of these
Regulations, any of the parties fail to appear at the hearing, the appeals officer
hearing the appeal may, at his or her discretion, decide to proceed with the
hearing or defer it to a later date and place fixed by him or her.

Appeal may be decided despite failure to comply with Regulations

12. An appeals officer may decide any appeal referred to him or her under the Act,
notwithstanding the failure or neglect of any person to comply with any
requirement of these Regulations.

Procedure at hearing

13. (1) The procedure at a hearing under the Act shall be such as the appeals officer
hearing the appeal may determine.

(2) An appeals officer hearing an appeal may postpone or adjourn the hearing as
he or she may think fit.

(3) An appeals officer may, at the hearing of an appeal, admit any duly
authenticated written statement or other material as prima facie evidence of
any fact in any case in which he or she thinks it appropriate.

Decision of Appeals Officer

14. (1) The decision of an appeals officer shall have regard to the principles of
natural justice and comply with any relevant legislation and terms,
conditions and guidelines of the Minister governing or relating to the
scheme in question.

(2) The decision of an appeals officer shall be in writing and shall include the
reasons for the decision which shall be notified as soon as may be to the
appellant, the Minister and any other person concerned.
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GIVEN under my Official Seal,

8 May 2002

JOE WALSH TD,

Minister for Agriculture, Food and Rural Development.

EXPLANATORY NOTE

These Regulations, which come into effect on 13 May 2002 prescribe the functions of
the Director, the decisions which may be appealed and the procedures to be
followed in respect of agriculture appeals.

PN 11579
Published by the Stationery Office, Dublin

Price €2.03
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S.I.No. 558 of 2002
Agriculture Appeals Act 2001 (Amendment of Schedule)
Regulations 2002

l,Joe Walsh, Minister for Agriculture and Food, in exercise of the powers conferred on
me by section 5(2) of the Agriculture Appeals Act 2001 (No. 29 of 2001) (as adapted
by the Agriculture, Food and Rural Development (Alteration of Name of Department
and Title of Minister) Order 2002 (S.I. No. 306 of 2002)), hereby make the following
regulations:

1. These Regulations may be cited as the Agriculture Appeals Act 2001
(Amendment of Schedule) Regulations 2002.

2. The Schedule to the Agriculture Appeals Act 2001 (No. 29 of 2001) is amended -
(a) by deleting the following schemes -

“Beef Cow Scheme in Less Severely Handicapped Areas and Coastal Areas
with Specific Handicaps”,

“Cattle Headage Scheme in More Severely Handicapped Areas”,
“Equine Headage Scheme in all Disadvantaged Areas”,
“Goat Headage Scheme in All Disadvantaged Areas”, and
“Sheep Headage Scheme in All Disadvantaged Areas”,

and

(b) by adding the following schemes -

(i) “Disadvantaged Areas Compensatory Allowances Scheme” before
mention of “EU Area Aid Scheme (including the Arable Aid Scheme)”,and

(i) “Scheme of Grant Aid for the Development of the Organic Sector” after
mention of “Scheme of Early Retirement from farming”,

and the said Schedule, as so amended, is set out in the Table to this Regulation.
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TABLE
SCHEDULE

Schemes

Disadvantaged Areas Compensatory Allowances Scheme

EU Area Aid Scheme (including the Arable Aid Scheme)

EU De-seasonalisation Slaughter Premium Scheme

EU Ewe Premium Scheme

EU Extensification Premium Scheme

EU Slaughter Premium Scheme

EU Special Beef Premium Scheme

EU Suckler Cow Premium Scheme

Farm Improvement Programme (FIP)

Farm Improvement Programme (FIP) Horticulture

Installation Aid Scheme (IAS)

National Scheme of Installation Aid (SIA) (introduced December 1998)
National Scheme of Investment Aid for the Control of Farm Pollution (introduced June 1999)
National Scheme of Investment Aid for the Improvement of Dairy
Hygiene Standards (introduced May 1999)

Non-valuation aspects of the On-Farm Valuation Scheme for TB and
Brucellosis Reactors

Rural Environment Protection Scheme (REPS)

Scheme of Early Retirement from farming

Scheme of Grant Aid for the Development of the Organic Sector
Scheme of Grant-Aid for Investment in Alternative Enterprises

Scheme of Grant-Aid for Investments in Agri-Tourism

Scheme of Installation Aid (SIA)

Scheme of Investment Aid for Farm Waste Management (FWM)
Scheme of Investment Aid for the Control of Farm Pollution (CFP)
Scheme of Investment Aid for the Improvement of Dairy Hygiene Standards (DHS)
Scheme of Investment Aid for upgrading of On-Farm Dairying facilities
Scheme of Investment Aid in Alternative Enterprises (Housing and
Handling Facilities) (AES)

GIVEN under my Official Seal,
6 December 2002
JOE WALSH TD

Minister for Agriculture and Food An Oifig Achomhairc Talmhaiochta Tuarascail Bhliantiiil 2007



S.I.No.507 of 2004
Agriculture Appeals Act 2001 (Amendment of Schedule)
Regulations 2004

l,Joe Walsh, Minister for Agriculture and Food, in exercise of the powers conferred on
me by section 5(2) of the Agriculture Appeals Act 2001 (No. 29 of 2001) (as adapted
by the Agriculture, Food and Rural Development (Alteration of Name of Department
and Title of Minister) Order 2002 (S.I. No. 306 of 2002)), hereby make the following
regulations:

1. These Regulations may be cited as the Agriculture Appeals Act 2001
(Amendment of Schedule) Regulations 2004.

2. The Schedule (as amended by the Agriculture Appeals Act 2001 (Amendment of
Schedule) Regulations 2002 (S.I. No. 558 of 2002)) to the Agriculture Appeals Act
2001 (No. 29 of 2001) is amended by adding after the mention of “Installation Aid
Scheme (IAS)” the following scheme:

‘Landslide Damage Relief Scheme for the Pullathomas Area of County Mayo’

and the said Schedule, as so amended, is set out in the Table to this Regulation.
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TABLE
SCHEDULE

Schemes

Disadvantaged Areas Compensatory Allowances Scheme

EU Area Aid Scheme (including the Arable Aid Scheme)

EU De-seasonalisation Slaughter Premium Scheme

EU Ewe Premium Scheme

EU Extensification Premium Scheme

EU Slaughter Premium Scheme

EU Special Beef Premium Scheme

EU Suckler Cow Premium Scheme

Farm Improvement Programme (FIP)

Farm Improvement Programme (FIP) Horticulture

Installation Aid Scheme (IAS)

Landslide Damage Relief Scheme for the Pullathomas Area of County Mayo
National Scheme of Installation Aid (SIA) (introduced December 1998)
National Scheme of Investment Aid for the Control of Farm Pollution (introduced June 1999)
National Scheme of Investment Aid for the Improvement of Dairy

Hygiene Standards (introduced May 1999)

Non-valuation aspects of the On-Farm Valuation Scheme for TB and Brucellosis Reactors
Rural Environment Protection Scheme (REPS)

Scheme of Early Retirement from farming

Scheme of Grant Aid for the Development of the Organic Sector

Scheme of Grant-Aid for Investment in Alternative Enterprises

Scheme of Grant-Aid for Investments in Agri-Tourism

Scheme of Installation Aid (SIA)

Scheme of Investment Aid for Farm Waste Management (FWM)

Scheme of Investment Aid for the Control of Farm Pollution (CFP)

Scheme of Investment Aid for the Improvement of Dairy Hygiene
Standards (DHS)

Scheme of Investment Aid for upgrading of On-Farm Dairying facilities
Scheme of Investment Aid in Alternative Enterprises (Housing and
Handling Facilities) (AES)

GIVEN under my Official Seal, this 3rd day of August, 2004.

Joe Walsh TD,
Minister for Agriculture and Food
PN 1579

Published by the Stationery Office, Dublin
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S.I. No. 65 of 2006
Agriculture Appeals Act 2001 (Amendment of Schedule)
Regulations 2006

[, Mary Coughlan, Minister for Agriculture and Food, in exercise of the powers
conferred on me by section 5(2) of the Agriculture Appeals Act 2001 (No. 29 of 2001)
(as adapted by the Agriculture, Food and Rural Development (Alteration of Name of
Department and Title of Minister) Order 2002 (S.I. No. 306 of 2002)), hereby make
the following regulations:

1. These Regulations may be cited as the Agriculture Appeals Act 2001
(Amendment of Schedule) Regulations 2006.

2. The Schedule (as amended by the Agriculture Appeals Act 2001 (Amendment of
Schedule) Regulations 2004 (S.I. No. 507 of 2004)) to the Agriculture Appeals Act
2001 (No. 29 of 2001) is amended by adding -

(a) after the mention of “Scheme of Grant Aid for the Development of the
Organic Sector” the following scheme:

“Scheme of Grant Aid for Improvements in Animal Welfare Standards (Sow
Housing)”,

(b) after the mention of “Scheme of Investment Aid in Alternative Enterprises
(Housing and Handling Facilities)(AES)” the following part of a scheme:

“Single Payment Scheme, insofar as it relates to the following -

(a) Article 14(1a) (inserted by paragraph 6(b) of Article 1 of Commission
Regulation (EC) No. 239/2005") of Commission Regulation (EC) No 796/20042,

(b) Article 21 of Commission Regulation (EC) No 796/2004,

(c) Chapter | of Title IV of Commission Regulation (EC) No 796/2004,

(d) Chapter Il of Title IV of Commission Regulation (EC) No 796/2004,

(e) Article 34.3 of Council Regulation (EC) No 1782/20033,and

(f) Article 8 of Commission Regulation (EC) No 795/20044”,

and the said Schedule, as so amended, is set out in the Table to this Regulation.

10.J.No. L42/3,12.02.2005
20.J.No.141/18,30.4.2004
30.J.No. L270/1,21.10.2003
40.J.No.L141/1,30.4.2004
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TABLE
SCHEDULE

Schemes

Disadvantaged Areas Compensatory Allowances Scheme

EU Area Aid Scheme (including the Arable Aid Scheme)

EU De-seasonalisation Slaughter Premium Scheme

EU Ewe Premium Scheme

EU Extensification Premium Scheme

EU Slaughter Premium Scheme

EU Special Beef Premium Scheme

EU Suckler Cow Premium Scheme

Farm Improvement Programme (FIP)

Farm Improvement Programme (FIP) Horticulture

Installation Aid Scheme (IAS)

Landslide Damage Relief Scheme for the Pullathomas Area of County Mayo
National Scheme of Installation Aid (SIA) (introduced December 1998)
National Scheme of Investment Aid for the Control of Farm Pollution
(introduced June 1999)

National Scheme of Investment Aid for the Improvement of Dairy

Hygiene Standards (introduced May 1999)

Non-valuation aspects of the On-Farm Valuation Scheme for TB and Brucellosis Reactors
Rural Environment Protection Scheme (REPS)

Scheme of Early Retirement from Farming

Scheme of Grant-Aid for the Development of the Organic Sector

Scheme of Grant-Aid for Improvements in Animal Welfare Standards (Sow Housing)
Scheme of Grant-Aid for Investment in Alternative Enterprises

Scheme of Grant-Aid for Investments in Agri-Tourism

Scheme of Installation Aid (SIA)

Scheme of Investment Aid for Farm Waste Management (FWM)

Scheme of Investment Aid for the Control of Farm Pollution (CFP)

Scheme of Investment Aid for the Improvement of Dairy Hygiene
Standards (DHS)
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Scheme of Investment Aid for upgrading of On-Farm Dairying Facilities
Scheme of Investment Aid in Alternative Enterprises (Housing and Handling Facilities) (AES)
Single Payment Scheme, insofar as it relates to the following -

(a) Article 14(1a) (inserted by paragraph 6(b) of Article 1 of Commission Regulation (EC) No.
239/2005") of Commission Regulation (EC) No 796/2004?,

b) Article 21 of Commission Regulation (EC) No 796/2004,
c) Chapter | of Title IV of Commission Regulation (EC) No 796/2004,

(
(
(d) Chapter Il of Title IV of Commission Regulation (EC) No 796/2004,
(e) Article 34.3 of Council Regulation (EC) No 1782/20033,and

(

f) Article 8 of Commission Regulation (EC) No 795/20044
GIVEN under my Official Seal,

3 February 2006

MARY COUGHLAN TD

Minister for Agriculture and Food

10.J.No. L42/3,12.02.2005

20.J.No.141/18,30.4.2004
30.J.No. L270/1,21.10.2003
40.J.No.L141/1,30.4.2004
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S.I. No 584 of 2006
Agriculture Appeals Act 2001 (Amendment of Schedule) (No. 2)
Regulations 2006.

l, Mary Coughlan, Minister for Agriculture and Food, in exercise of the powers
conferred on me by section 5(2) of the Agriculture Appeals Act 2001 (No. 29 of 2001)
(as adapted by the Agriculture, Food and Rural Development (Alteration of Name of
Department and Title of Minister) Order 2002 (S.I. No. 306 of 2002)), hereby make
the following regulations:

1. These Regulations may be cited as the Agriculture Appeals Act 2001
(Amendment of Schedule) (No. 2) Regulations 2006.

2. The Schedule (as amended by the Agriculture Appeals Act 2001 (Amendment of
Schedule) Regulations 2006 (S.I. No. 65 of 2006)) to the Agriculture Appeals Act
2001 (No. 29 of 2001) is amended by inserting after “Scheme of Investment Aid in
Alternative Enterprises (Housing and Handling Facilities) (AES)” the following:

“Scheme of Investment Aid for Demonstration On-Farm Waste Processing
Facilities”,

and the said Schedule, as so amended, is set out in the Table to this Regulation.
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TABLE
SCHEDULE

Disadvantaged Areas Compensatory Allowances Scheme

EU Area Aid Scheme (including the Arable Aid Scheme)

EU De-seasonalisation Slaughter Premium Scheme

EU Ewe Premium Scheme

EU Extensification Premium Scheme

EU Slaughter Premium Scheme

EU Special Beef Premium Scheme

EU Suckler Cow Premium Scheme

Farm Improvement Programme (FIP)

Farm Improvement Programme (FIP) Horticulture

Installation Aid Scheme (IAS)

Landslide Damage Relief Scheme for the Pullathomas Area of County Mayo

National Scheme of Installation Aid (SIA) (introduced December 1998)

National Scheme of Investment Aid for the Control of Farm Pollution (introduced June 1999)
National Scheme of Investment Aid for the Improvement of Dairy

Hygiene Standards (introduced May 1999)

Non-valuation aspects of the On-Farm Valuation Scheme for TB and Brucellosis Reactors
Rural Environment Protection Scheme (REPS)

Scheme of Early Retirement from Farming

Scheme of Grant-Aid for the Development of the Organic Sector

Scheme of Grant-Aid for Improvements in Animal Welfare Standards (Sow Housing)
Scheme of Grant-Aid for Investment in Alternative Enterprises

Scheme of Grant-Aid for Investments in Agri-Tourism

Scheme of Installation Aid (SIA)

Scheme of Investment Aid for Farm Waste Management (FWM)

Scheme of Investment Aid for the Control of Farm Pollution (CFP)

Scheme of Investment Aid for the Improvement of Dairy Hygiene Standards (DHS)
Scheme of Investment Aid for upgrading of On-Farm Dairying Facilities

Scheme of Investment Aid in Alternative Enterprises (Housing and Handling Facilities) (AES)
Scheme of Investment Aid for Demonstration On-Farm Waste Processing Facilities

Single Payment Scheme, insofar as it relates to the following -
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(a) Article14(1a) (inserted by paragraph 6(b) of Article 1 of Commission Regulation (EC) No.
239/2005 ) of Commission Regulation (EC) No 796/2004,

b) Article 21 of Commission Regulation (EC) No 796/2004,
c) Chapter | of Title IV of Commission Regulation (EC) No 796/2004,

(
(
(d) Chapter Il of Title IV of Commission Regulation (EC) No 796/2004,
(e) Article 34.3 of Council Regulation (EC) No 1782/20033,and

(

f) Article 8 of Commission Regulation (EC) No 795/2004+
GIVEN under my Official Seal,

16th November 2006

MARY COUGHLAN TD

Minister for Agriculture and Food

30.J.No. L270/1,21.10.2003
40.J.No.L141/1,30.4.2004
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Appeals

Appeal Procedure & Notice of Appeal Form

Appeal Procedure & Notice of Appeal Form

The Agriculture Appeals Office is an independent agency established to provide an appeals service to farmers
who are unhappy with decisions of the Department of Agriculture and Food regarding their entitlements
under certain schemes. The Agriculture Appeals Act 2001, along with the Agriculture Appeals Regulations
2002, sets down the functions of the Director and the Appeals Officers, the decisions that may be appealed
and the procedures to be followed in respect of agriculture appeals. Please see attached schedule regarding
the current list of schemes that are covered.

How To Make an Appeal

Every appeal must be made in writing and addressed to: The Director, Agriculture Appeals Office, Kilminchy
Court, Portlaoise, Co. Laois. A standard ‘Notice of Appeal’ form is attached. Please note:

The notice must be lodged within 3 months of notification of the decision under appeal. An appeal
received after three months will only be accepted if the Director considers that there are exceptional
circumstances.

Before submission of an appeal to the Appeals Office, all internal review procedures within the
Department of Agriculture and Food must be exhausted.

The notice of appeal should contain a statement of all the facts and contentions upon which it is
intended to rely in the appeal. Documentary evidence submitted in support of the appeal should be
enclosed along with the notice of appeal.

A copy of the Department’s final decision letter should be enclosed.
Proof of postage must be obtained. Claims of appeals being lost in the post cannot be accepted.
There is no charge for lodging an appeal.

Each appeal is given a reference number and this number should be quoted when contacting the
Agriculture Appeals Office.

All appeals are acknowledged within 10 days of receipt.

If you do not receive an acknowledgement letter within that time you should contact the office.
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Appeals Process

When a final decision issues from the Department of Agriculture and Food (i.e. after internal Department
review), you will be notified of your option to appeal.

The scheme applicant (appellant), dissatisfied with the decision, must complete a ‘Notice of Appeal’
form and submit it to the Agriculture Appeals Office.

The Appeals Office requests from the Department of Agriculture and Food, the relevant file and a
statement regarding the appellant’s grounds of appeal. Your Grounds of Appeal will be forwarded to
the Department of Agriculture & Food for their comments and observation.

On receipt of the file and statement, the Director assigns the case to an Appeals Officer.
Appellants are entitled to an oral hearing as part of their appeal.

The Agriculture Appeals Office contacts the appellant to arrange an oral hearing if required, or if
deemed necessary by the Appeals Officer.

It is the policy of the office to discuss the appeal with the appellant. If no oral hearing takes place, the
Appeals Officer will contact the appellant to discuss the appeal.

The Appeals Officer considers all the evidence in full (including any evidence presented at an oral
hearing if there was one). The Appeals Officer makes a determination on the appeal and notifies the
appellant of the decision in writing, setting out the reasons for that decision. The Department will
also be notified of the decision.

Oral Hearings

Appellants are entitled to an oral hearing as part of their appeal.
Oral hearings are held at a number of locations at a place and time convenient for appellants.
Each case is assigned to an Appeals Officer, who will conduct the hearing.
The Office will contact the appellant about the arrangements for the oral hearing.

Hearings are held in private and will be as informal as possible. The purpose of the hearing is to allow
the appellants to put forward their case and to hear the case being put forward by the Department.

An appellant may be represented by another person at the oral hearing, however the appellant must
attend the oral hearing in person.

A Department official(s) familiar with the case will also attend the hearing.

The appellant must notify the Appeals Office 3 working days in advance of anyone accompanying
them at the oral hearing.

The Appeals Officer will decide the format of the oral hearing on the day.
The Appeals Officer may postpone or adjourn the hearing if deemed necessary.

The Appeals Officer may admit any duly authenticated written statement or other material or
document as prima facie evidence of any fact in any case in which he or she thinks appropriate.

An Appeals Officer has the power to take evidence on oath or affirmation if deemed necessary.
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Right of Review

Please note that a decision of an Appeals Officer is final and conclusive, except in the following four
circumstances,

An Appeals Officer may change a decision where there is new evidence, new facts or a relevant change
in circumstances.

On request, from either party, The Director of Agriculture Appeals may revise a decision where there
has been a mistake made in relation to the law or the facts of the case.

An appellant may wish to appeal the decision to the Office of the Ombudsman, 18 Lower Leeson
Street, Dublin 2 (01 6395600).

The High Court may revise a decision on a point of law.

Contact Details

Address: Agriculture Appeals Office, Kilminchy Court, Portlaoise, Co. Laois
Lo- Call: 1890 671671 Tel: (057) 8667167 | Fax: (057) 8667177

e-mail: appeals.office@agriculture.gov.ie

Web: www.agriappeals.gov.ie

Checklist before submission

1. Scheme is covered by the Agriculture Appeals Office
(Please check list of schemes overleaf) Yes/No

2. Decision is within the last three months Yes/No

3. Internal review by the Department of Agriculture and Food
completed, informing you of your right to appeal Yes/No

4. Allinformation requested has been provided (including a copy of the decision) Yes/No

You should have answered yes to all of the above
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Schedule of Schemes Covered

The Office deals with appeals under the following schemes;

Disadvantaged Areas Compensatory Allowances Scheme

EU Area Aid Scheme (including the Arable Aid Scheme)

EU De-seasonalisation Slaughter Premium Scheme

EU Ewe Premium Scheme

EU Extensification Premium Scheme

EU Slaughter Premium Scheme

EU Special Beef Premium Scheme

EU Suckler Cow Premium Scheme

Farm Improvement Programme (FIP)

Farm Improvement Programme (FIP) Horticulture

Installation Aid Scheme (IAS)

Landslide Damage Relief Scheme for the Pullathomas Area of County Mayo

National Scheme of Installation Aid (SIA) (introduced December 1998)

National Scheme of Investment Aid for the Control of Farm Pollution (introduced June 1999)
National Scheme of Investment Aid for the Improvement of Dairy Hygiene Standards
(introduced May 1999)

Non-valuation aspects of the On-Farm Valuation Scheme for TB and Brucellosis Reactors
Rural Environment Protection Scheme (REPS)

Scheme of Early Retirement from Farming

Scheme of Grant-Aid for the Development of the Organic Sector

Scheme of Grant-Aid for Improvements in Animal Welfare Standards (Sow Housing)
Scheme of Grant-Aid for Investment in Alternative Enterprises

Scheme of Grant-Aid for Investments in Agri-Tourism

Scheme of Installation Aid (SIA)

Scheme of Investment Aid for Farm Waste Management (FWM)

Scheme of Investment Aid for the Control of Farm Pollution (CFP)

Scheme of Investment Aid for the Improvement of Dairy Hygiene Standards (DHS)
Scheme of Investment Aid for upgrading of On-Farm Dairying Facilities

Scheme of Investment Aid in Alternative Enterprises (Housing and Handling Facilities) (AES)
Scheme of Investment Aid for Demonstration On-Farm Waste Processing Facilities
Single Payment Scheme, insofar as it relates to the following;

under-declaration of land by omitting parcels:

Article 14(1a) (inserted by paragraph 6(b) of Article 1 of Commission Regulation (EC)
No. 239/2005) of Commission Regulation (EC) No 796/2004,

Late submission of applications:

Article 21 of Commission Regulation (EC) No 796/2004,

Penalties arising from eligibility criteria such as over-declaration of land or setaside:
Chapter | of Title IV of Commission Regulation (EC) No 796/2004,

Cross-compliance penalties:

Chapter Il of Title IV of Commission Regulation (EC) No 796/2004

Surrender of entitlements to National Reserve where farmer fails to apply for Single Payment
Article 34.3 of Council Regulation (EC) No 1782/2003

Surrender of unused payment entitlements to the National Reserve:

Article 8 of Commission Regulation (EC) No 795/2004.
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Appeals oe
Notice of Appeal Form
The Director .
Acti . Official use only
griculture Appeals Office .
g Eligible Scheme: Yes/No
Kilminchy Court .
. In time: Yes/No
Portlaoise ) )
. Dept Review carried out: Yes/No
Co. Laois
Tel: (057) 8667167 Appeal No:
Lo-Call: 1890 671671
Fax: (057) 8667177 Checked by:
Please complete parts 1and 2 (overleaf) in full
Part 1- Application Details (Please use block capitals)
1. Name:

2. Herd / REPS / Application Number:

3. Address:

4. Telephone Number:

5. Scheme under appeal:

(e.g. REPS, Early Retirement Scheme, Single Payment Scheme, On-Farm Investment Schemes, etc.)

6. Department Office that issued the decision:

7. Date of Department decision:

8. Do you wish to have an oral hearing in relation to your appeal: D Yes D No

9. Please list and enclose any relevant documents that you wish to have considered. A copy of the
Department’s final decision should be enclosed. (If you are unable to make a copy please send the

original, which we will copy and return.)

A

Please outline the facts and contentions in support of the appeal in part 2 overleaf.
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Name: Herd / REPS / Application No:

Part 2 — Grounds Of Appeal

Please set out all the facts that you wish to have considered; attach additional sheets if necessary.
Please write your name and Herd / REPS / Application Number on each additional sheet.

Signed: Date:

Checklist before submission

1. Scheme is covered by the Agriculture Appeals Office Yes/No
2. Decision is within the last three months Yes/No
3. Internal review by the Department of Agriculture and Food completed Yes/No
4. All information requested has been provided (including a copy of the decision) Yes/No

You should have answered yes to all of the above
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