An Coiste um Achomhairc
{7} Foraoiseachta

Forestry Appeals Committee

24 September 2020

Our ref: FAC 442/2019

Subject: Appeal in relation to felling licence TFLO0363419

Dear (RN

| refer to the appeal to the Forestry Appeals Committee (FAC) against the decision by the
Department of Agriculture, Food and Marine (DAFM) in respect of felling licence TFLO0363419.

The FAC established in accordance with Section 14 A (1) of the Agriculture Appeals Act 2001 has now
completed an examination of the facts and evidence provided by the parties to the appeal.

Background
Felling licence TFLO0O363419 was granted by the Department on 10 December 2019,

Hearing
A hearing of appeal 442/19 was conducted by the FAC on 23 September 2020.

FAC Members: Mr Des Johnson (Chairperson), Mr Vincent Upton, Ms Bernadette
Murphy and Mr Pat Coman

Decision

The Forestry Appeals Committee (FAC) considered all of the documentation on the file, including
application details, processing of the application by DAFM, the grounds of appeal, and all
submissions/observations, before deciding ta confirm the decision in respect of this licence
(Reference TFL 00363419).

The proposal is for felling (thinning) on a stated site of 2.31ha at Clonbrown, County Offaly. There
are 4 plots proposed for thinning as follows:

s Plot 1(0.55ha) Scots Pine and Pedunculate Oak in 2019 & 2023
» Plot 2 (0.40ha) Scots Pine and Pedunculate Oak in 2019 & 2023
e Plot 3 (0.60ha) Norway Spruce in 2024 & 2028
e Plot 4 (0.76ha) Common Alder in 2019 & 2023
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The Inspector’s certification notes that the site is not sensitive to fisheries and is not within a
designated site or a High Amenity Area. Soils are stated to be predominantly podzols and the slope is
flat to moderate. The site is crossed by/adjoins an aquatic zone. The FAC also noted that the
certification states that the proposal is “not compatible with Water Framework objectives”
(following its assessment the FAC concludes that this is not the case). The Inspector refers to 4
Natura 2000 sites within 15km as follows:

Mouds Bog SAC

Pollardstown Fen SAC

River Barrow & River Nore SAC
The Long Derries, Edenderry SAC

N

The DAFM screening assessment notes that the project lands are downstream of Mouds Bog SAC,
Pollardstown Fen SAC and The Long Derries Edenderry SAC with no hydrological connection. In
respect of the River Barrow and River Nore SAC, this is at a considerable separation distance (16.2km
downstream distance). The overall conclusion is that the proposed development alone, or in
combination would not be likely to have significant effects on any Natura 2000 sites.

There were no referrals of the application.
The Licence was issued on 10" December 2019 subject to standard conditions.

There is a single appeal. The grounds of appeal contend that, based on the information supplied, it is
not possible to grant a licence in accordance with the provisions of the Habitats and EIA Directives.
Reference Is made to relevant Court judgments. There are Natura 2000 sites within 15km and this is
a trigger for Appropriate assessment. The Inspector does not give any evidence on which he based
conclusions in respect of Natura sites, and does not state which catchment the Natura 2000 sites are
within. The only legal answer is to screen the proposed project in for Appropriate Assessment.

In response, the DAFM state that there was an undisturbed buffer installed at development stage
and this is fully intact. A broadleaf plot was planted adjoining the buffer zone. There is no hydro
connectivity between the plantation and the watercourse. There would be no significant effect on
any Natura 2000 site.

In addressing the grounds of appeal, and to inform its decision, the FAC assessed the possibility of
significant effects on any Natura 2000 sites within a 15km radius of the proposed development alone
or in-combination with other projects and land uses in the area. The FAC considered that, having
regard to the nature and scale of the proposal, there is no possibility of significant effects arising for
Natura 2000 sites beyond that distance. While noting that two of the plots proposed for thinning are
adjacent to the Figile River, this watercourse does not connect to any Natura 2000 site for in excess
of 15km hydrological distance. Having regard to the nature and scale of the proposed development,
the separation distances and the existing pattern of development in the area, there is no possibility
of the proposed development alone, or in-combination with other projects, including cutaway peat
and forestry, giving rise to significant effects on any Natura 2000 site. The FAC's conclusion
concurred with the conclusion reached by the DAFM following its assessment.

Felling (thinning) does not fall within a class of development to which the EIA Directive applies, and
the proposed operation does not include works which, by themselves, would be a class of
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development to which the EIA Directive applies. As such, there is no requirement for an examination

of the proposal in the context of the provisions of the EIA Directive. Furthermore, the FAC concluded
that the proposed small-scale thinning would not have any significant effects on the environment

Yours sincerely,

Pat Coman on behalf of the Forestry Appeals Committee
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