An Coiste um Achomhairc
Foraolseachia
Forestry Appeals Committee

Our ref: FAC093/2019 CN81889

13* February 2020

Subject: Appeal in relation to licence CN81889, Bellavally Upper, Cavan

Dear (D

| refer to your appeal to the Forestry Appeals Committee (FAC) against the decision by the Department,
of Agriculture, Food and Marine on [icence CNB1889, The FAC established in accordance with Section
14 A (1) of the Agriculture Appeals Act 2001 has now completed an examination of the facts and
evidence provided by the parties to the appeal.

Background

Afforestation licence CN81888, Bellavally Upper, Cavan was granted by the Department of Agriculture,
Food and Marine an 3™ April 2019,

Hearing

An oral hearing of the appeal was conducted by the FAC on 28% January 2020 at the Agriculture
Appeals Office, Kilminchy Court, Portlacise, Co. Laois.

In Attendance at Hearing:

FAC Members: Mr. Des Johnson {Chairperson), Mr. Pat Coman, Mr. James Conway &
Mr. Vincent Upton

Secratary to the FAC: Ms. Ruth Kinehan

Appellant: ]
G

Applicant: [

An Coiste um Achomhaire Kilminchy Court, Eon/Telephone 876 106 4418

Faraoiseachta Partiacise, 057 863 1900

Forestry Appeals Committee Co Laois
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An Coiste um Achombhaire
Foraoiseachta
Forestry Appeals Committee

Department Representatives: Mr. Martin Regan, Mr. Colin Gallagher

Decision

Having regard to the evidence, written and oral, before it and, in particular, the considerations set out
below, the FAC has decided to cancel the decision of the Minister regarding licence CN81885.

Regarding the suggestion that the site s unsuitable for afforestation under the DAFM guidelines, the
site was assessed by a DAFM Inspector and a vegetation survey was provided by the applicant. This
resulted in part of the original proposal being excluded on the basis of it being considered not
sufficiently productive, The remaining proposal was deemed suitable and the FAC is satisfied with the
assessment undertaken by the DAFM on this issue.

As noted at the oral hearing the site is currently in agricultural use and has been for some time. The
DAFM refer to information from the NPWS regarding bird nesting sites in thelr assessment. This area
has not been designated for conservation purposes and there is ne evidence that the area contains
protected habitats or species.

References were made to wayleaves and rights of way across the site held by appellants but these
were described as being under application. The FAC examined the folio of this site and noted that only
two wayleaves are registered in relation to this area and neither are held by the appellants.

The landscape behind the site contains mountain slopes and ridges and existing mature forest, The
application was referred to the County Council which did not object to the proposal. Planting will be
set back from the public road and agricultural flelds lie between the proposed afforestation area and
local houses.,

Issues regarding national land use policies do not fall within the remit of the FAC. Furthermore, the
FAC has no remit regarding state aid rules.

The licenced planting includes the establishment of native broadleaves in a plot of 0.72 ha adjacent to
the river running along the east of the proposed site, including the required setbacks from the water
course itself. This has the potential to diversify the available habitats in the area in addition to
protecting the water course from activities on the remainder of the site. However, as noted below the
FAC has not been provided with information regarding possible cumulative impacts in this area.

The FAC had requested additional information from the DAFM regarding the measures, and plans or
projects that they had taken into account in their screening of this application. In the response
provided, the DAFM noted that under new procedures they would not screen out this proposal and
did not provide any further information regarding the assessment. During the arathearing It was noted
that an area to the west of the proposed afforestation has been planted in recent years and the area
to the south contains semi-mature and mature coniferous forests and an established forest road. A

An Coiste um Achombhaire Kilminchy Caurt, Ean/Telephone 076 106 4418
Foraciseachta Partlapise, 057 863 1900
Forestry Appeals Comnittee Co Laois
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An Coiste um Achomhairc
Foraciseachta

Farestry Appeals Committee

response from An Taisce noted that afforestation had taken place around the Cuilcaigh-Anieran SAC
in the recent past and concerns were raised regarding possible loss of habitat and impacts on the
hydrology of the area. The Cuilcaigh-Anieran SAC covers a large area of 9,735.5 ha and has a range of
upland habitats included in its qualifying interests. No information was provided to the FAC regarding
details of other afforestation or felling licences in this area. The “artificial planting on apen ground
{non-native trees)” {B01.02) outside the site Is listed as a threat, pressure or activity that could have a
negative impact an the SAC in the Natura 2000 data form provided by the NPW5?,

In the absence of information on whether other plans or projects were taken into account in the
screening of this licence, coupled with the response provided by the DAFM, the FAC does not consider
that the screening of this licence satisfies national and EU law regarding the protection of habitats.
Furthermore, the FAC has not been provided with sufficient information to consider this application
itself. In this specific situation the FAC is cancelling the licance.

Yours sincerely,

Ak Lhx

Vincent Upton On Behalf of the Forestry Appeals Committee

! https://www.npws.le/sites/default/files/protected-sites/natura2000/NFO00584.pdf
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An Coiste um Achombhairc
Foraoviseachta
Forestry Appeals Committee

Our ref: FAC094/2019 CN81889

13" February 2020

Subject: Appeal in relation to licence CNB1889, Bellavally Upper, Cavan

Dear (NN

| refer to your appeal to the Forestry Appeals Committee {(FAC) against the decision by the Department
of Agriculture, Food and Marine on licence CNB1889. The FAC established in accordance with Section
14 A (1) of the Agriculture Appeals Act 2001 has now completed an examination of the facts and
evidence provided by the parties to the appeal.

Background

Afforestation licence CN81B83, Bellavally Upper, Cavan was granted by the Department of Agriculture,
Food and Marine on 3™ April 2019, '

Hearing

An oral hearing of the appeal was conducted by the FAC on 28" January 2020 at the Agriculture
Appeals Office, Kilminchy Court, Partlacise, Co. Laois.

In Attendance at Hearing:

FAC Members: Mr. Des Johnson {Chairperson), Mr. Pat Coman, Mr. lames Conway &
Mr. Vincent Upton
Secretary to the FALC: Ms. Ruth Kinehan

Appellant: (N
N
L

Applicant:

An Coiste um Achomhaire Kilminchy Court, Eon/Telephone 076 106 4418
Foraoiseachta Portlaolse, 057 B63 1900
Forestry Appezls Commitiee Co Laois
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An Coiste um Achombhairc
Foraoiseachta
Forestry Appeals Commitiee

Department Representatives; Mr. Martin Regan, Mr. Colin Gallagher

Decision

Having regard to the evidence, written and oral, before it and, in particular, the considerations set out
below, the FAC has decided to cancel the decision of the Minister regarding licence CN81889,

Regarding the suggestion that the site is unsuitable for afforestation under the DAFM guidelines, the
site was assessed by a DAFM Inspector and a vegetation survey was provided by the applicant. This
resulted In part of the original proposal being excluded on the basis of it being considered not
sufficiently productive. The remaining proposal was deemed suitable and the FAC is satisfied with the
assessment undertaken by the DAFM on this Issue.

As nated at the oral hearing the site is currently in agricultural use and has been for some time. The
DAFM refer to information fram the NPWS regarding bird nesting sites in their assessment. This area
has not been designated for conservation purposes and there is no evidence that the area contains
protected habitats or species.

References were made to wayleaves and rights of way across the site held by appellants but these
were described as being under application. The FAC examined the folio of this site and noted that only
two wayleaves are registered in refation to this area and neither are held by the appellants.

The landscape behind the site contains mountain slopes and ridges and existing mature forest. The
application was referred to the County Council which did not object to the proposal. Planting will be
set back from the public road and agricultural fields lie between the proposed afforestation area and
local houses. :

Issues regarding national Jand use policies do not fall within the remit of the FAC. Furthermore, the
FAC has no remit regarding state aid rules,

The licenced planting includes the establishment of native broadleaves in a plot of 0.72 ha adjacent to
the river running along the east of the proposed site, including the required setbacks from the water
course itself. This has the potential to diversify the available habitats in the area in addition to
protecting the water course from activities on the remainder of the site. However, as noted below the
FAC has not been provided with information regarding possible cumulative impacts in this area.

The FAC had requested additional information from the DAFM regarding the measuras, and plans or
projects that they had taken into account in their screening of this application. In the response
provided, the DAFM noted that under new procedures they would not screen out this proposal and
did not provide any further information regarding the assessment. During the oral hearing it was noted
that an area to the west of the proposed afforestation has been planted in recent years and the area
to the south contains semi-mature and mature coniferous forests and an established forest road. A

An Coiste um Achombairc Kilminchy Court, Eon/Telephone 076 106 4418
Foraviseachta Portlaolse, 057 B63 1500
Foresiry Appeals Committee Co Laois
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An Coiste um Achomhaire
Foraoiseachta

forestry Appeals Committes

response from An Taisce noted that afforestation had taken place around the Cuilcaigh-Anieran SAC
in the recent past and concerns were ralsed regarding possible loss of habitat and impacts on the
hydrology of the area. The Cuilcaigh-Anieran SAC covers a large area of 9,735.5 ha and has a range of
upland habitats included in its qualifying interests. No information was provided to the FAC regarding
details of other afforestation or felling licences in this area. The "artificial planting on open ground
{non-native trees)” (B01.02) outside the site is listed a5 a threat, pressure or activity that could have a
negative impact on the SAC in the Natura 2000 data form provided by the NPWS? .

In the absence of information on whether other plans or projects were taken into account in the
screening of this ficence, coupled with the response provided by the DAFM, the FAC does not consider
that the screening of this licence satisfies national and EU law regarding the protection of habitats.
Furthermore, the FAC has not been provided with sufficient information to consider this application
itself. In this specific situation the FAC is cancelling the licence.

Yours sincerely,

//ﬁw@” Ué’/r

Vincent Upton On Beha f of the Forestry Appeals Committee

! hittps://www.npws.ie/sites/default/files/protected-sites/natura2000/NFODO584.pdf
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An Coiste um Achomhaire
Foraoiseachta
Forestry Appeals Committee

Our ref: FAC095/2019 CN81889

13* February 2020

Subject: Appeal in relation to licence CN81889, Bellavally Upper, Cavan

Dear (EENENG—_N

| refer to your appeal to the Forestry Appeals Committee (FAC) against the decision by the Department
of Agriculture, Food and Marine on licence CN81889, The FAC established in accardance with Section
14 A (1} of the Agriculture Appeals Act 2001 has now completed an examination of the facts and
evidence provided by the parties to the appeal.

Background

Afforestation licence CNB1889, Bellavally Upper, Cavan was granted by the Department of Agriculture,
Food and Marine on 3™ April 2015.

Hearing

An oral hearing of the appeal was conducted by the FAC on 28" January 2020 at the Agriculture
Appeals Office, Kilminchy Court, Portlanise, Co. Laols.

In Attendance at Hearing:

FAC Members: Mr. Des Johnsan (Chairperson), Mr. Pat Coman, Mr. James Conway &
Mr. Vincent Upton

Secretary to the FAC: Ms. Ruth Kinehan

Appellant: (O
S
L

Applicant:

An Coiste um Achomhaire Kilminchy Court, Eon/Telephone 0756 106 4418
Foraoiseachta Portlaocise, 057 863 1900
Forestry Appeals Committee Ca lacis
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An Coiste um Achomhairc
Foraoiseachta
Forestry Appeals Committee

Department Representatives: Mr. Martin Regan, Mr. Colin Gallagher

Decision

Having regard to the evidence, written and oral, before it and, in particular, the considerations set out
below, the FAC has decided to cancel the decision of the Minister regarding licence CN81889.

Regarding the suggestion that the site is unsultable for afforestation under the DAFM guidelines, the
site was assessed by a DAFM Inspector and a vegetation survey was provided by the applicant. This
resulted in part of the original proposal being excluded on the basis of it being considered not
sufficiently productive. The remalning proposal was deemed suitable and the FAC is satisfied with the
assessment undertaken by the DAFM on this issue.

As noted at the oral hearing the site is currently in agricultural use and has been for some time. The
DAFM refer to information from the NPWS regarding bird nesting sites in thelr assessment. This area
has not been designated for conservation purposes and there Is no evidence that the area contains
protected habitats or species.

References were made to wayleaves and rights of way across the site held by appellants but these
were described a5 belng under application. The FAC examined the folio of this site and noted that only
two wayleaves are registered In relation to this area and neither are held by the appellants.

The landscape behind the site contains mountain slopes and ridges and existing mature forest. The
application was referred to the County Council which did not object to the proposal. Planting will be
set back from the public road and agriculural fields lie between the proposed afforestation area and
incal houses.

Issues regarding national land use policies do not fall within the remit of the FAC. Furthermore, the
FAC has no remit regarding state aid rules,

The licenced planting includes the establishment of native broadleaves in a plot of 0.72 ha adjacent to
the river running along the east of the proposed site, including the required setbacks from the water
course itself. This has the potential to diversify the available habitats In the area in addition to
protecting the water course from activities on the remainder of the site, However, as noted below the
FAC has not been provided with information regarding possible cumulative impacts in this area.

The FAC had requested additional information from the DAFM regarding the measures, and plans or
projects that they had taken into account in their screening of this application. In the response
provided, the DAFM noted that under new procedures they would not screen out this proposal and
did not provide any further information regarding the assessment. During the oral hearing it was noted
that an area to the west of the proposed afforestation has been planted in recent years and the area
to the south contains semi-mature and mature coniferous forests and an established forest road. A

An Coiste um Achonthaire Kiiminchy Court, Eon/Telephone 075 106 4418
Foraciseachta Portlaoise, 057 863 1900
Forestry Appeals Committee Co Laois
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An Coiste sm Achombhairc
Foraoiseachta

Forestry Appeals Committee

response from An Talsce noted that afforestation had taken place around the Cuilcaigh-Anieran SAC
in the recent past and concerns were raised regarding possible loss of habitat and impacts on the
hydrology of the area. The Cuilcaigh-Anieran SAC covers a large area of 9,735.5 ha and has a range of
upland habitats included in its qualifying interasts. No information was provided to the FAC regarding
details of other afforestation or felling licences in this area. The "artificial planting on open ground
{nan-native trees)” (801.02) outside the site is listed as a threat, pressure or activity that could have a
negative impact on the SAC in the Natura 2000 data form provided by the NPWS? .

In the absence of infarmation on whether other plans or projects were taken into account in the
screening af this licence, coupled with the response provided by the DAFM, the FAC does not consider
that the screening of this licence satisfies national and EU law regarding the protection of habitats.
Furthermore, the FAC has not been provided with sufficient information to consider this application
itself. In this specific situation the FAC is cancelling tha licenca.

Yours sincerely,

A [px

Vincent Upton On Behalf of the Forestry Appeals Committee

! https://www.npws.ie/sites/default/files/protected-sitas/natura2000/NFOO0584. pdf
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An Coiste um Achomhairc
Foraoiseachta
Forestry Appeals Committee

Our ref: FACDY6/2019 CNB1889

13* February 2020

Subject: Appeal in relation to licence CN81889, Bellavally Upper, Cavan

Dear (SN

i refer to your appeal to the Forestry Appeals Committee (FAC) against the decision by the Department
of Agriculture, Food and Marine on licence CN81889. The FAC established in accordance with Section
14 A (1} of the Agriculture Appeals Act 2001 has now completed an examination of the facts and
evidence provided by the parties to the appeal.

Background

Afforestation licence CN81.889, Bellavally Upper, Cavan was granted by the Department of Agriculture,
Food and Marine on 3@ April 2019,

Hearing

An oral hearing of the appeal was conducted by the FAC on 28" January 2020 at the Agriculture
Appeals Office, Kilminchy Court, Partlaoise, Co. Laais.

In Attendance at Hearing:

FAC Members; Mr. Des Johnsen {Chairperson), Mr. Pat Caman, Mr. James Conway &
Mr. Vincent Upton

Secretary to the FAC: Ms. Ruth Kinehan

Appellant: (N
L
-

Applicant:

An Coiste um Achombhairc Kilminchy Caurt, Eon/Telephone 076 106 4418
Foraoiseachta Portlaoise, 057 863 1900
Forestry Appeals Committee Co Laois

R32 DWTS




An Coiste um Achombhairc
Foraoiseachta
Forestry Appeals Committee

Department Representatives: Mr. Martin Regan, Mr. Colin Gallagher

Decision

Having regard to the evidence, written and oral, before it and, in particular, the considerations set out
below, the FAC has decided to cancel the decision of the Minister regarding licence CN81889,

Regarding the suggestion that the site is unsuitable for afforestation under the DAFM guidelines, the
site was assessed by a DAFM inspector and a vegetation survey was provided by the applicant. This
resulted in part of the original proposal being excluded on the basis of it being considered not
sufficiently productive. The remaining propesal was deemed suitable and the FAC is satisfied with the
assessment undertaken by the DAFM on this issue.

As noted at the oral hearing the site is currently in agricultural use and has been for some time. The
DAFM refer to information from the NPWS regarding bird nesting sites in their assessment. This area
has not been designated for conservation purposes and there is no evidence that the area contains
protected habitats or species.

References were made to wayleaves and rights of way across the site held by appellants but these
were described as being under application. The FAC examined the folio of this site and noted that only
two wayleaves are registered In relation to this area and neither are held by the appellants.

The |landscape behind the site contains mountain slopes and ridges and existing mature forest. The
application was referred to the County Councll which did not object to the proposal. Planting will be
set back from the public road and agricuitural fields lie between the proposed afforestation area and
local houses. B

Issues regarding national land use policies do not fall within the remit of the FAC. Furthermore, the
FAC has no remit regarding siate aid rules.

The licencad planting includes the establishment of native broadleaves in a plot 0f 0,72 ha adjacent to
the river running along the east of the proposed site, including the required setbacks from the water
course itself. This has the potential 1o diversify the available habitats in the area in addition to
protecting the water course from activities on the remainder of the site. However, as noted below the
FAC has not been provided with information regarding possible cumulative impacts in this area.

The FAC had requested additional information fram the DAFM regarding the measures, and plans or
projects that they had taken inta account in their screening of this application. In the response
provided, the DAFM noted that under new procedures they would not screen out this proposal and
did not provide any further information regarding the assessmeant. During the ora! hearing it was noted
that an area to the west of the proposed afforestation has been planted in recent years and the area
to the south eontains semi-mature and mature coniferous forests and an estabiished forest road. A

An Coiste um Achombhaire Kilminchy Coutt, Eon/Telephone 076 106 4418
Foraoiseachia Partlaoise, 057 863 1500
Forestry Appeals Committee Co Lsois
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An Coiste um Achomhairc
Foraoiseachta

Forestry Appeals Committee

response from An Taisce noted that afforestation had taken place around the Cuilcaigh-Anieran SAC
in the recent past and concerns were raised regarding possible loss of habitat and impacts on the
hydrology of the area. The Cuilcaigh-Anieran SAC covers a large area of 9,735.5 ha and has a range of
upland habitats Included in its qualifying interests. No information was provided to the FAC regarding
details of other afforestation or felling licences in this area. The “artificial planting on open ground
(non-native trees)” {B01.02) outside the site is listed as a threat, pressure or activity that could have a
negative impact on the SAC in the Natura 2000 data form provided by the NPWS! .

in the absence of information on whether other plans or projects were taken into account in the
screening of this licence, coupled with the response provided by the DAFM, the FAC does not consider
that the screening of this licence satisfies national and EU law regarding the pratection of habitats.
Furthermore, the FAC has not been provided with sufficient information to consider this application
itself, In this specific situation the FAC is cancelling the licence.

Yours sincerely,

(At (fr

Vincent Upton On Behalf of the Farestry Appeals Committee

! https://www.npws.ie/sites/default/files/protected-sites/natura2000/NF000584.pdf
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An Coiste um Achomhairc
Foraoiseachta
Forestry Appeals Committee

Our ref; FACD97/2019 €N81889

13" February 2020

Subject: Appea! in relation to licence CN81889, Bellavally Upper, Cavan

Dea (D

I refer to your appeal to the Forestry Appeals Committee (FAC) against the decision by the Department
of Agriculture, Food and Marine on licence CN81889. The FAC established in accordance with Section
14 A (1) of the Agriculture Appeals Act 2001 has now completed an examination of the facts and
evidence provided by the parties to the appeal.

Background

Afforestation licence CNB1889, Bellavally Upper, Cavan was granted by the Department of Agriculture,
Food and Marine on 3" April 2019.

Hearing

An oral hearing of the appeal was conducted by the FAC on 28" January 2020 at the Agriculture
Appeals Office, Kilminchy Court, Portiaoise, Co. Laais.

In Attendance at Hearing:

FAC Members:; Mr. Des Johnson (Chairperson), Mr. Pat Coman, Mr, James Conway &
Mr. Vincent Upton

Secretary to the FAC: Ms, Ruth Kinehan

Appellant: ]

G
Applicant: L

Department Representatives: Mr. Martin Regan, Mr. Colin Gallagher

An Coiste um Achamhaire Kilminchy Court, Eon/Telephone 076 106 4418
Foraoiseachta : Portlaolse, 057 863 1800
Forestry Appeals Committee Co Laais
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An Coiste um Achombhairc
Foraviseachia
Forestry Appeals Committee

Decision

Having regard to the evidence, written and oral, before it and, in particular, the considerations set out
below, the FAC has decided to cance! the decisiaon of the Minister regarding licence CN81889.

Regarding the suggestion that the site is unsuitable for afforestation under the DAFM guidelines, the
site was assessed by a DAFM Inspector and a vegetation survey was provided by the applicant. This
resulted in part of the original proposal being excluded on the basis of it being considered not
sufficiently productive. The remaining proposal was deemaed suitable and the FAC is satisfied with the
assessment undertaken by the DAFM on this issue.

As noted at the oral hearing the site is currently in agricultural use and has been for some time. The
DAFM refer to Information from the NPWS regarding bird nesting sites In their assessment. This area
has not been designated for conservation purposes and there is no evidence that the area contains
protected habitats or species.

References were made to wayleaves and rights of way across the site held by appellants but these
were described as being under application. The FAC examined the folio of this site and noted that only
two wayleaves are registered in relation to this area and neither are held by the appellants.

The landscape behind the site contains mountain slopes and ridges and existing mature forest. The
application was referred to the County Council which did not object to the proposal. Planting will be
set back from the public road and agricultural fields lie between the proposed afforestation area and
local houses.

Issues regarding national land use policies do not fall within the remit of the FAC. Furthermore, the
FAC has no remlt regarding state aid rules.

The licenced planting includes the establishiment of native broadleaves in a plot of .72 ha adjacent to
the river running along the east of the proposed site, inciuding the required setbacks from the water
course ftself. This has the potential to diversify the available habitats in the area in addition to
protecting the water course from activities on the remainder of the site. However, as noted below the
FAC has not been provided with information regarding possible cumulative impacts in this area.

The FAC had requested additional information from the DAFM regarding the measures, and plans or
projects that they had taken into account in their screening of this application. In the response
provided, the DAFM noted that under new procedures they would not screen out this proposal and
did not provide any further information regarding the assessment. During the oral hearing it was noted
that an area to the west of the proposed afforestation has been planted in recent years and the area
to the south contains semi-mature and mature coniferous forests and an established forest road, A
response from An Taisce noted that afforestation had taken place around the Cuilcaigh-Anieran SAC
in the recent past and concerns were raised regarding possible loss of habitat and impacts on the

An Coiste um Achomhairc Kilminchy Court, Eon/Telephone 076 106 4418
Foraoniseachta Partiaoise, . 057 863 1800
Forestry Appeals Committee Co Laois
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An Coiste um Achombhairc
Foraoiseachta

Forestry Appeals Committee

hydrology of the area. The Cuilcaigh-Anieran SAC covers a large area of 9,735.5 ha and has a range of
upland habitats included in its qualifying interests. No information was provided to the FAC regarding
details of other afforestation or felling licences in this area. The “artificial planting on open ground
{non-native trees)” {B01.02) outside the site is listed as a threat, pressure or activity that could have a
negative impact on the SAC in the Natura 2000 data form provided by the NPWS! ,

In the absence of information on whether other plans or projects were taken into account in the
screening of this licence, coupled with the response provided by the DAFM, the FAC does not consider
that the screening of this licence satisfies national and EU law regarding the protection of habitats.
Furthermore, the FAC has not been provided with sufficient information to consider this application
itself. In this specific situation the FAC is cancelling the licence.

Yours sincerely,

(AKX Lf

Vincent Upton On Behalf of the Forestry Appeals Committee

Lhttps://www.npws.ie/sites/default/files/pratected-sites/natura2000/NFODO584. pdf
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An Coiste umt Achomhairc
Faraoiseachta
Forestry Appeals Committee

Our ref: FAC098/2019 CN81889

13" February 2020

Subject: Appeal in relation to licence CN81889, Bellavally Upper, Cavan

Dear (NN

| refer to your appeal to the Forestry Appeals Committee (FAC) against the decision by the Department
of Agriculture, Food and Marine on licence CNB1889. The FAC established in accordance with Section
14 A (1) of the Agriculture Appeals Act 2001 has now completed an examination of the facts and
avidence provided by the parties to the appeal.

Background

Afforestation licence CNB1888, Bellavally Upper, Cavan was granted by the Department of Agriculture,
Food and Marine on 3™ April 2019,

Hearing

An oral hearing of the appeal was conducted by the FAC on 28" January 2020 at the Agriculture
Appeals Office, Kilminchy Court, Portlaoise, Co, Laols.

In Attendance at Hearing:

FAC Members: Mr. Des iohnson (Chairperson), Mr, Pat Coman, Mr. James Conway &
Mr. Vincent Upton

Secretary to the FAC: Ms. Ruth Kinehan

Appellant: |

G
Applicant: L

Department Representatives: Mr. Martin Regan, Mr. Colin Gallagher

An Coiste um Achomhairc Kilminchy Court, Ean/Telephone 076 106 4418
Foraoiseachta Partlapise, 057 863 1900
Farestry Appeals Committee Co Laois
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An Coiste um Achomhairc
Foraoiseachta
Forestry Appeals Commitiee

Declsion

Having regard to the evidence, written and oral, befare it and, in particular, the considerations set out
below, the FAC has decided to cancel the decision of the Minister regarding licence CNB1889.

Regarding the suggestion that the site is unsuitable for afforestation under the DAFM guidzlines, the
site was assessed by a DAFM Inspector and a vegetation survey was provided by the applicant. This
resulted in part of the original proposal being excluded on the basis of it being considered not
sufficlently productive. The remaining proposal was deemed suitable and the FAC is satisfied with the
assessment undertaken by the DAFM on this Issue.

As noted at the oral hearing the site is currently in agricultural use and has been for some time. The
BAFM refer to informatlon from the NPWS regarding bird nesting sites in their assessment. This area
has not heen designated for conservation purposes and there is no evidence that the area contains
protected habltats or species.

References were made to wayleaves and rights of way across the site held by appeliants but these
were described as being under application. The FAC examined the folio of this site and noted that only
two wayleaves are reglstered in relation to this area and neither are held by the appellants.

The landscape behind the site contains mountain slopes and ridges and existing mature forest. The
application was referred to the County Council which did not object to the proposal. Planting will be
set back from the public road and agricuitural fields lie between the proposed afforestation area and
local houses.

Issues regarding national land use policies do not fall within the remit of the FAC. Furthermore, the
FAC has no remit regarding state aid rules.

The licenced planting includes the establishment of native broadieaves in a plot of 0.72 ha adjacent o
the river running along the east of the proposed site, including the required setbacks from the water
course itself. This has the potential te diversify the available habitats in the area in addition to
protecting the water course from activities on the remainder of the site. However, as noted below the
FAC has not been provided with information regarding possible cumulative impacts in this area.

The FAC had requested additional information from the DAFM regarding the measures, and plans or
projects that they had taken into account in their screening of this application. In the response
provided, the DAFM noted that under new procedures they would not screen out this proposal and
did not provide any further information regarding the assessment, During the oral hearing it was noted
that an area to the west of the proposed afforestation has been planted in recent years and the area
to the south contains semi-mature and mature coniferous forests and an established forest road. A
response from An Taisce noted that afforestation had taken place around the Cuilcaigh-Anieran SAC
in the recent past and concerns were ralsed regarding possible loss of habitat and impacts on the
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Forestry Appeals Committee

hydrology of the area. The Cuilcaigh-Anieran SAC covers a large area of 9,735.5 ha and has a range of
upland habitats included in its qualifying interests. No information was provided to the FAC regarding
details of other afforestation or felling licences in this area. The “artificial planting on open ground
(non-native trees)” {B01.02}) outside the site is listed as a threat, pressure or activity that could have a

An Coiste um Achombhaire
Foraoiseachta

negative impact on the SAC in the Natura 2000 data form provided by the NPWS! .

in the absence of information on whether other plans or projects were taken into account in the
screening of this licence, coupled with the response pravided by the DAFM, the FAC does not consider
that the screening of this licence satisfies national and EU law regarding the protection of habitats.
Furthermore, the FAC has not been provided with sufficient information to consider this application

itself. In this specific situation the FAC is cancelling the licence.

Yours sincerely,

AL Lp

Vincent Upton On Behalf of the Forestry Appeals Committee

1 https://www.npws.ie/sites/default/files/protected-sites/natura2000/NFO00584. pdf
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Our ref: FAC105/2019 CN81889

13* February 2020

Subject: Appeal in relation to licence CN81888, Bellavally Upper, Cavan

Dear (D

| refer to your appeal to the Forestry Appeals Committee (FAC) against the decision by the Department
of Agricuiture, Food and Marine on licence CN81889. The FAC established in accordance with Section
14 A (1) of the Agriculture Appeals Act 2001 has now completed an examination of the facts and
evidence provided by the parties to the appeal.

Background

Afforestation licence CNB1883, Bellavally Upper, Cavan was granted by the Department of Agriculture,
Food and Marine on 3™ April 2019,

Hearing

An oral hearing of the appeal was conducted by the FAC on 28" January 2020 at the Agriculture
Appeals Cffice, Kilminchy Court, Portlavise, Co. Laois.

in Attendance at Hearing:

FAC Members: Mr. Des Johnson (Chairperson), Mr. Pat Coman, Mr. James Conway &
Mr. Vincent Upton

Secretary to the FAC: Ms. Ruth Kinehan

Appellant: ]
G
L

Applicant:
An Coiste um Achomhaire Kilminchy Court, Ean/Telephone 076 106 4418
Foraoiseachta Portiacise, 057 B63 1900
Forestry Appeals Committee Co Laois
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Foraoiseachta
Forestry Appeals Committee

Department Representatives: Mr. Martin Regan, Mr. Colin Gallagher

Decision

Having regard to the evidence, written and oral, before it and, in particular, the considerations set out
below, the FAC has decided to cancel the decision of the Minister regarding licence CN81889,

Regarding the suggestion that the site is unsultable for afforestation under the DAFM guidelines, the
site was assessed by a DAFM Inspector and a vegetation survey was provided by the applicant. This
resulted in part of the original proposal being excluded on the basis of it being considered nat
sufficiently productive. The remaining proposal was deemed suitable and the FAC is satisfied with the
assessment undertaken by the DAFM on this issue.

As noted at the oral hearing the site is currently in agricuitural use and has been for some time. The
DAFM refer to information from the NPWS regarding bird nesting sites in their assessment. This area
has not been designated for canservation purposes and there Is no evidence that the area contains
protected habitats or species.

References were made to wayleaves and rights of way across the site held by appellants but these
were described as being under application. The FAC examined the folio of this site and noted that only
two wayleaves are registered in relation to this area and neither are held by the appeliants.

The landscape behind the site contains mountain slopes and ridges and existing mature forest. The
application was referred to the County Council which did not object to the proposal. Planting will be
set back from the public road and agricultural fields lie between the proposed afforestation area and
tocal houses.

Issues regarding national land use policies do not fall within the remit of the FAC. Furthermore, the
FAC has no remit regarding state aid rules,

The licenced planting includes the establishment of native broadleaves in a plot of 0.72 ha adjacent to
the river running along the east of the propased site, including the required setbacks from the water
course itself. This has the potential to diversify the available habitats in the area in addition to
protecting the water course from activities on the remainder of the site. However, as noted below the
FAC has not been provided with information regarding possible cumulative impacts in this area.

The FAC had requested additional information from the DAFM regarding the measures, and plans or
projects that they had taken into account in their screening of this application. In the response
provided, the DAFM noted that under new procedures they would not screen out this proposal and
did not provide any further information regarding the assessment. During the oral hearing it was noted
that an area to the west of the proposed afforestation has been planted in recent years and the area
to the south contains semi-mature and mature coniferous forests and an established forest road. A
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Forestry Appeals Committee

response from An Taisce noted that afforestation had taken place around the Cullcaigh-Anieran SAC
in the recent past and concerns were raised regarding possible loss of habitat and impacts on the
hydrology of the area. The Cuilcaigh-Anieran SAC covers a large area of 9,735.5 ha and has a range of
upland habitats included in its qualifying Interests. No information was provided to the FAC regarding
details of other affarestation or felling licences in this area. The “artificial planting on open ground
{non-native trees)” (B01.02) outside the site Is listed as a threat, pressure or activity that could have a
negative impact on the SAC in the Natura 2000 data form provided by the NPWS? .

In the absence of information on whether other plans or projects were taken into account in the
screening of this licence, coupled with the response provided by the DAFM, the FAC does not consider
that the screening of this licence satisfies national and €U law regarding the protection of habitats.
Furthermore, the FAC has not been provided with sufficient information to consider this application
itself. In this specific situation the FAC is cancelling the licence.

Yours sincerely,

Vincent Upton On Behalf of the Forestry Appeals Committee

thttps:/fwww.npws.ie/sites/default/files/protected-sites/natura2000/NFOD05B4. pdf
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Our ref: FAC110/2019 CNB1889

13" February 2020

Subject: Appeal in relation to licence CN81889, Bellavally Upper, Cavan

Dear N

| refer to your appeal to the Forestry Appeals Committee (FAC) against the decision by the Department
of Agriculture, Food and Marine on licence CN81889. The FAC established in accardance with Section
14 A (1) of the Agriculture Appeals Act 2001 has now completed an examination of the facts and
evidence provided by the parties to the appeal.

Background

Afforestation licence CNB1889, Bellavally Upper, Cavan was granted by the Department of Agriculture,
Food and Marine on 3™ April 2019.

Hearing

An oral hearing of the appeal was conducted by the FAC on 28" January 2020 at the Agriculture
Appeals Office, Kilminchy Court, Portlaoise, Co. Laois.

In Attendance at Hearing:

FAC Membhers: Mr. Des Johnson {Chairperson), Mr. Pat Coman, Mr. James Conway &
Mr. Vincent Upton

Secretary to the FAC: Ms. Ruth Kinehan

Appellant: L]

G
Applicant: O

Department Representatives: Mr. Martin Regan, Mr. Colin Gallagher

An Caiste um Achomhbairc Kilminchy Court, Eon/Telephone 076 106 4418
Foeraoiseachta Portlaolse, 057 863 1900
Ferestry Appeals Committee Co Laols
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Foraoiseachta
Forestry Appeals Committee

Decision

Having regard to the evidence, written and oral, before it and, in particular, the considerations set out
below, the FAC has decided to cancel the decision of the Minister regarding licence CNB1889.

Regarding the suggestion that the site is unsuitable for afforestation under the DAFM guidelines, the
site was assessed by a DAFM Inspector and a vegetation survey was provided by the applicant. This
resulted In part of the original proposal being excluded on the basis of it being considerad not
sufficiently productive. The remaining proposal was deemed suitable and the FAC is satisfied with the
assessment underiaken by the DAFM on this issue.

As noted at the oral hearing the site is currently in agricultural use and has been for some time. The
DAFM refer to information from the NPWS regarding bird nesting sites in their assessment. This area
has not been designated for conservation purposes and there is no evidence that the area contains
protected habitats or spacies.

References were made to wayleaves and rights of way across the site held by appellants but these
were described as being under application. The FAC examined the follo of this site and noted that only
two wayleaves are registered in relation to this area and neither are held by the appellants.

The landscape behind the site contains mountain slopes and ridges and existing mature forest. The
application was referred to the County Council which did not object to the proposal. Planting will be
set back from the public road and zgricultural fields lie between the proposed afforestation area and
local houses.

Issues regarding national land use policies do not fall within the remit of the FAC. Furthermore, the
FAC has no remit regarding state aid rules.

The licenced planting includes the establishment of native broadleaves in a plot 0f 0.72 ha adjacent to
the river running along the east of the proposed site, including the required setbacks from the water
course itself, This has the potential to diversify the available habitats in the area in addition to
protecting the water course from activities on the remainder of the site, However, as noted below the
FAC has not been provided with information regarding possible cumulative impacts In this area.

The FAC had requested additional information from the DAFM regarding the measures, and plans or
projects that they had taken into account in their screening of this application, In the response
provided, the DAFM noted that under new procedures they would not screen out this proposal and
did not provide any further informaticn regarding the assessment. During the oral hearing it was noted
that an area to the west of the proposed afforestation has been planted in recent years and the area
to the south contains semi-mature and mature coniferous forests and an established forest road. A
response from An Taisee noted that afforestation had taken place around the Cuilcalgh-Anieran SAC
in the recant past and concerns were ralsed regarding possible loss of habitat and impacts on the
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Foresiry Appeals Committee

hydrology of the area. The Cuilcaigh-Anieran SAC covers a large area of 9,735.5 ha and has a range of
upland habitats included in its qualifying interests. No information was provided to the FAC regarding
details of other afforestation or felling licences in this area. The “artificial planting on open ground
{non-native trees)” (B01.02) outside the site Is listed as a threat, pressure or activity that could have a
negative impact on the SAC in the Natura 2000 data form provided by the NPWS?,

In the absence of information on whether other plans or projects were taken into account in the
screening of this licence, coupled with the response provided by the DAFM, the FAC does not consider
that the screening of this licence satisfies national and EU law regarding the protection of habitats.
Furthermore, the FAC has not been provided with sufficient information to consider this application
itself. In this specific situation the FAC Is canceliing the licence.

Yours sincerely,

Lt loc

L

Vincent Upton On Behalf of the Forestry Appeals Committee

L https://www.npws.ie/sites/default/files/protected-sites/natura2000/NFODO584.pdf
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