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1: Structure, Organisation and Names & Designations of Members of Staff

1.1
Introduction

The Agriculture Appeals Office is an independent agency, established by the Minister for Agriculture and Food further to the Agriculture Appeals Act as passed by the Oireachtas in July 2001, to provide an appeals service to farmers who may be unhappy with decisions of the Department of Agriculture and Food concerning their entitlements under designated Schemes operated by the Department. 

The Office was set up under the Agriculture Appeals Act 2001 (at Appendix 1) and the Agriculture Appeals Regulations 2002 (at Appendix 2). The Act and Regulations specify, inter alia, the functions of the Director and the Appeals Officers, the decisions that may be appealed and the procedures to be followed in respect of agriculture appeals. The Regulations came into effect on 13 May 2002 and only decisions made on or after that date can be examined by the Appeals Office.

1.2
Structure and Organisation

The Office is made up of a Director of Agriculture Appeals, who acts as Chief Appeals Officer, 10 Appeals Officers and 5 support staff. It is located in Portlaoise, Co Laois.

1.3
Names & Designations of Members of Staff

Agriculture Appeals Office







2: Functions, Powers and Duties 

2.1
The Director

The Minister for Agriculture and Food is responsible for the appointment of the Chief Appeals Officer who is known as the Director of Agriculture Appeals (Section 2, Agriculture Appeals Act 2001).

Section 7 of the Agriculture Appeals Act 2001 provides that where a person is dissatisfied with a decision given by an Officer of the Minister in respect of that person’s entitlement under any of the schemes set out in the Schedule to the Act, the decision shall, on notice of appeal being given to the Director, within the prescribed time and in the prescribed form, be referred to an Appeals Officer. The Director is responsible for the distribution amongst the appeals officers of the references to them under section 7 of the Act and for the prompt consideration of such references.

The Director may, at any time, revise any decision of an appeals officer, if it appears to him or her that the decision was erroneous by reason of some mistake having been made in relation to the law or the facts (Section 10(2)).

After the end of each year, but not later than 6 months thereafter, the Director makes an annual report to the Minister of the Office’s activities. The Director must also provide information in relation to any matters concerning the Office, whenever so requested by the Minister (Section 14).

The Act also allows for representations made to the Minister under the National Beef Assurance Scheme Act, 2000, and under Article 8(1) of the Diseases of Animals Acts, 1966 to 2001 (Approval and Registration of Dealers and Dealers’ Premises) Order, 2001 (S.I. No. 79 of 2001) to be referred to the Director for advice. The Director shall, within 28 days of receipt of such representations, consider them and advise the Minister (Sections 12 & 13).

2.2 Deputy Director

The Act allows for one of the Appeals Officers to be designated by the Minister to carry out the functions for the Director when he or she is not available (Section 4).

2.3
Appeals Officers

The Act allows for Appeals Officers to be appointed by the Minister from within the Civil Service. The functions of appeals officers are to consider and make determinations on appeals made by affected persons against decisions taken by officers of the Minister in respect of applications for entitlement under the schemes set out in the Schedule to the Act (Sections 2 & 5).

Section 6 of the Act states that Appeals officers are independent in the performance of their functions. The Act also states that an appeals officer, when deciding an appeal, is not confined to the grounds on which the decision of the deciding officer was based, but may decide the question as if it were being decided for the first time. 

Appeals Officers should determine appeals as soon as is practicable. The Act provides for guidelines and regulations made in this regard by the Minister but none have been issued or made to date. In any event, it is policy of the Office to deal with all appeals within three months of receipt.

An appeals officer shall, if so requested by the appellant, hold an oral hearing for the purpose of an appeal referred to him or her under this Act. An appeals officer, on the hearing of any matter referred to him or her under this Act, shall have the power to take evidence on oath or affirmation and for that purpose may administer oaths or affirmations to persons attending as witnesses at such hearing (Section 8).

The decision of an appeals officer and the reasons for making that decision shall be notified in writing to the appellant. The decision of an appeals officer on any question referred to him or her is final and conclusive (Section 9).

An appeals officer may, at any time revise any decision of an appeals officer, if it appears to him or her that the decision was erroneous in the light of new evidence or of new facts brought to his or her notice since the date on which it was given, or if it appears to him or her that there has been any relevant change of circumstances since the decision was given (Section 10(1)).

3: Services for the public and how these may be availed of 

The Agriculture Appeals Office is an independent agency, established by the Minister for Agriculture and Food, to provide an appeals service to farmers who may be unhappy with decisions of the Department of Agriculture and Food concerning their entitlements under designated Schemes operated by the Department. 

Where a person is dissatisfied with a decision given the Department in respect of any of the following schemes, the decision can be referred to an Appeals Officer. Appeals should be submitted using the official ‘Notice of Appeal’ form and within three months of the decision being appealed and to state the grounds for the appeal.  

Contact

The postal address for the Office is Kilminchy Court, Portlaoise, Co. Laois

Telephone 0502-67167/67169 or LoCall 1890-671671, Fax 0502-67177

E-mail: AppealsOffice@agriculture.gov.ie
Website: www.agriappeals.gov.ie

4: Appeals Rules and Guidelines 

4.1
Decisions which may be appealed and transitional arrangements

The right of appeal specified under section 7 of the Agriculture Appeals Act 2001 applies to any decision given by an officer of the Minister in respect of a person’s entitlement under any of the schemes set out in the Schedule to the Act, as amended by S.I. No. 507 of 2004, Agriculture Appeals Act 2001 (Amendment of Schedule) Regulations 2004.

Schemes

Disadvantaged Areas Compensatory Allowances Scheme 

EU Area Aid Scheme (including the Arable Aid Scheme)

EU De-seasonalisation Slaughter Premium Scheme

EU Ewe Premium Scheme

EU Extensification Premium Scheme

EU Slaughter Premium Scheme

EU Special Beef Premium Scheme

EU Suckler Cow Premium Scheme

Farm Improvement Programme (FIP)

Farm Improvement Programme (FIP) Horticulture

Installation Aid Scheme (IAS)

Landslide Damage Relief Scheme for the Pullathomas Area of County Mayo

National Scheme of Installation Aid (SIA) (introduced December

1998)

National Scheme of Investment Aid for the Control of Farm Pollution

(introduced June 1999)

National Scheme of Investment Aid for the Improvement of Dairy

Hygiene Standards (introduced May 1999)

Non-valuation aspects of the On-Farm Valuation Scheme for TB and

Brucellosis Reactors

Rural Environment Protection Scheme (REPS)

Scheme of Early Retirement from farming

Scheme of Grant Aid for the Development of the Organic Sector
Scheme of Grant-Aid for Investment in Alternative Enterprises

Scheme of Grant-Aid for Investments in Agri-Tourism

Scheme of Installation Aid (SIA)

Scheme of Investment Aid for Farm Waste Management (FWM)

Scheme of Investment Aid for the Control of Farm Pollution (CFP)

Scheme of Investment Aid for the Improvement of Dairy Hygiene

Standards (DHS)

Scheme of Investment Aid for upgrading of On-Farm Dairying

facilities

Scheme of Investment Aid in Alternative Enterprises (Housing and

Handling Facilities) (AES)

The decision must be notified to that person on or after 13 May 2002, the commencement of the Agriculture Appeals Regulations 2002, (S.I. No. 193 of 2002). 

Persons who before the commencement of these Regulations had a right of formal appeal by administrative arrangement to the Headage and Premia Appeals Unit or the REPS Appeals Committee had for a period of 3 months from such commencement continue to have that right to appeal to that Unit or that Committee, as the case may be, against decisions taken by officers of the Minister relating to the schemes concerned which were notified to those persons prior to that commencement.  

4.2
Submission of appeal and information to be supplied by appellant

Any notice of appeal shall be in writing, (standard form is at appendix 3). The time within which an appeal may be made is any time up to the expiration of 3 months from the date of the notification of the decision by the Department, except where the Director considers there are exceptional circumstances.

A notice of appeal shall contain a statement of the facts and contentions upon which the appellant intends to rely. An appellant shall send to the Director, along with the notice of appeal, such documentary evidence as the appellant wishes to submit in support of his or her appeal, and the notice shall contain a list of any such documents. 

A person wishing to withdraw an appeal may do so by sending a written notice to that effect to the Director.

4.3
Notice of appeal and information to be supplied

Each notice of appeal is notified to the Department when the relevant documentation is sought. The Department should provide, in relation to each notice of appeal, 

· a statement showing the extent to which the facts and contentions advanced by the appellant are admitted or disputed, and

· any information, document, item or file in the power or control of the deciding officer that is relevant to the appeal.

Only cases where a review has been carried out by the Department on their original decision are eligible for consideration by the Appeals Office.

The Director may fix the period within which this should be given. At present this period is fixed at two weeks.

Where the Director has been given notice of an appeal he or she shall notify any other person he or she considers to be concerned with the appeal.

4.4
Further information to be supplied and amendment of pleadings

The appeals officer to whom an appeal is referred may at any time – 

· require the appellant, the deciding officer, or any other person appearing to the appeals officer to be concerned, to furnish to him or her, in writing, further particulars regarding the appeal,

· allow the amendment of any notice of appeal, statement, or particulars at any stage of the proceedings, and

· fix the period for the furnishing of any such statement or particulars upon such terms as he or she may think fit.

4.5
Summary appeals 

Where an appeals officer is of the opinion that any appeal referred to him or her is of such a nature that it can properly be determined without an oral hearing, and such a hearing has not been requested under section 8 of the Act, he or she may decide the appeal without such hearing.

Contact with appellants

Notwithstanding the above, following assignment of cases by the Director, Officers always make contact with appellants, especially in cases where no oral hearing is requested.

4.6
Oral Hearings

(1) An appeals officer shall, if he or she considers it necessary or if so requested by the appellant, hold an oral hearing for the purpose of an appeal referred to him or her under this Act. 

(2) An oral hearing under this section shall be held in private.

(3) An appellant may represent himself or herself or be represented by another person at the oral hearing of his or her appeal, however the appellant must attend the oral hearing in person.

(4) Where an appellant is represented by another person at the oral hearing of his or her appeal, the appeals officer hearing the appeal may examine the appellant, if the appeals officer considers it necessary.

(5) An appeals officer, on the hearing of any matter referred to him or her under this Act, shall have the power to take evidence on oath or affirmation and for that purpose may administer oaths or affirmations to persons attending as witnesses at such hearing. (Section 8, Agriculture Appeals Act 2001)
Where, in the opinion of the appeals officer to whom an appeal has been referred or at the request of the appellant under section 8 of the Act, a hearing is required, the appeals officer will, as soon as possible, fix a date and place for the hearing, and give reasonable notice of the hearing to the appellant, the deciding officer, and any other person appearing to the appeals officer to be concerned in the appeal. The Appeals Officer shall be notified in advance of whom each party wishes to bring to the oral hearing and each party shall be advised of whom the other party wishes to bring.

Procedure at hearing

· The procedure at a hearing under the Act shall be such as the appeals officer hearing the appeal may determine. 

· Oral hearings are intended to be private and informal, they are held to elicit relevant information from both the appellant and the Department, which will assist in determining the case. 

· Appropriate representation on both sides is acceptable but each side must notify the Appeals Officer in advance of whom they wish to bring and each side must be made aware of the other’s representation. 

· When new evidence comes to light at oral hearings, it may be appropriate to allow the Department review the case further or to give additional time to the appellant by way of an adjournment (to be decided by the Appeals Officer). 

· Sworn evidence may be taken. More will be included regarding law generally following completion by Appeals Officers of the Administrative Law course.

· Site visits may be carried out but only in exceptional circumstances. 

· Officers begin proceedings by outlining the role of the appeals officer and the objective of an oral hearing and proceed by asking the Department the rationale behind its decision and the appellant for his grounds for disputing that decision. 

· Officers end proceedings by asking both sides for a final comment or by asking them whether they were satisfied with the hearing. 

· No oral hearing to be held after a decision has been made by an Appeals Officer.

· An appeals officer hearing an appeal may postpone or adjourn the hearing as he or she may think fit.

· An appeals officer may, at the hearing of an appeal, admit any duly authenticated written statement or other material as prima facie evidence of any fact in any case in which he or she thinks it appropriate.

Recording of oral hearings

· There is no formal recording or note taking of hearings. The Appeals Officers use their own note taking to determine and control the speed of proceedings and to ensure that they get the information they need. If one of the parties requests permission to record the proceedings electronically or otherwise, it shall be a matter for the Appeals Officer to decide.

Attendance at hearings

· An Appeals Officer may request the attendance of any person appearing to be concerned in the appeal. Also, attendance must be confirmed in advance. Parties should not bring others without notice. Both parties should know the attendance in advance.

· Where, after notice of a hearing has being given any of the parties fail to appear at the hearing, the appeals officer hearing the appeal may, at his or her discretion, decide to proceed with the hearing or defer it to a later date and place fixed by him or her. If someone refuses to attend, it is noted in the decision.

4.7
Appeal may be decided despite failure to comply with Regulations

An appeals officer may decide any appeal notwithstanding the failure or neglect of any person to comply with any requirement of the Agriculture Appeals Regulations.

4.8
Decision of Appeals Officer

(1) The decision of an appeals officer and the reasons for making that decision shall be notified in writing to the appellant.

(2) A document purporting to be a decision made under this Act by an appeals officer and to be signed by him or her shall be prima facie evidence of the making of the decision without proof of the signature of such officer or his or her official capacity.

(3) The decision of an appeals officer on any question referred to him or her under section 7(1) shall, subject to sections 10 and 11, be final and conclusive, (Section 9 Agriculture Appeals Act 2001).

The decision of an appeals officer shall have regard to the principles of natural justice and comply with any relevant legislation and terms, conditions and guidelines of the Minister governing or relating to the scheme in question.

Decision Letters

The decision of an appeals officer shall be in writing and shall include the reasons for the decision which shall be notified as soon as possible to the appellant, the Department and any other person concerned.

Decision letters need not be standard but must contain the following,

I am the decision maker in this case and my decision is as follows,

· Outcome

· Reasons

· Right of further appeal

Background information can be included but should not be too long. Officers should be mindful of the provisions of the FOI Act.

The terminology to be used for appeal outcomes is as follows,

· Allowed

· Disallowed

· Partially Allowed

4.9
Review and Appeal

The Department carries out a review on a decision made by them (see 4.3 above). The appeal is to this Office. The Director may review the decision arising from that appeal or may request an Appeals Officer to do so (see 2.1 above).

4.10 Queries from Ministers’ Offices, other Public Representatives and via Press Office

In order to maintain the independence of Appeals Officers, all correspondence of this type are prepared for the Director’s signature and all queries are to be referred to the Director. All representations must be answered promptly.

4.11 Interpretations 

Interpretation of Commission Regulation 2419/2001 relating to "obvious errors'' 

Articles 44 and 45 of Commission Regulation 2419/01 and working document AGR 49533/2002 refer. Informing CMMS does not automatically mean that an inaccuracy on application should be classified as obvious error. Each case, as is stated in the working document, should be judged on an individual basis.

4.12 
Procedures for dealing with potential conflict of interest

In general, Agriculture Appeals Office staff must complete and return to the Director of Agriculture Appeals the ‘Declaration and Registration of Interests’ form. This is done annually.

With regard to the work of the Office, the country is divided into 10 regions for the purpose of allocating cases and the regions are rotated between Appeals Officers every 3 months. A database keeps a record of to whom cases are assigned.

· When a case is being assigned, Appeals Officers are required to declare any potential conflict of interest that may arise by bringing the matter to the attention of the Director of Agriculture Appeals, or very shortly thereafter.

· If any such potential conflict of interest arises then the case is assigned to another Appeals Officer.

· Officers are reminded regularly that they should not become involved in matters that could lead to potential conflict of interest.

For all other staff potential conflict of interest is required to be brought to attention of immediate supervisor and again this must be done at the outset so that the matter can be re-assigned to someone else.

5: Administrative Procedures

5.1
Incoming and Outgoing Post

Incoming

· All general post (i.e. addressed to the Appeals Office or Director) opened and date stamped with today’s date, envelope stamped and retained (on Appeals Office file).

· Post for somebody’s attention (including post addressed with Director’s name) passed to him or her.

Outgoing

· Outgoing post should be franked before 4pm each day. 

Registered Post

· A record of incoming and outgoing registered post is kept. Registered post dockets are to be retained on the relevant file.

5.2 Receipt of Appeals

Upon receipt, and following the postal procedures as described above, appeals are processed administratively as follows,

· Check that the Appeal is valid by checking against the final decision letter from the Department. If the appellant has not supplied the decision letter, it should be requested from the relevant Department Office and if possible sent by fax on the same day. The following should be checked, 

1. The Department has made a decision.

2. The date of the Department decision is after 13th May 2002.

3. The Department has internally reviewed the case.

4. The Appeal has been lodged within three months of the Department’s decision.

5. Ensure that the Scheme involved is listed in the Schedule to the Act.

6. Ensure that the case is a new case and not an extra or repeat submission by the appellant.

7. Ensure that the grounds for appeal have been set out.

· In cases not compliant with (1) above, the appellant is informed that it is not possible for this Office to consider the case because the Department has made no actual decision. Return original documentation and retain copy on file. See standard letter at appendix 4(a).

· In cases not compliant with (2) above, the appellant is informed that it is not possible for this Office to consider the case as the decision was made before 13th May 2002 See standard letter at appendix 4(b). 

· In cases not compliant with (3) above, the appellant is informed that their case has to be reviewed first by the relevant section of the Department. See standard letter at appendix 4(c). See below for procedures for dealing with these cases.

· In cases not compliant with (4) above, the appellant is informed that their right of Appeal has elapsed. An appeal may be accepted after three months but only in cases where the Director considers there are exceptional circumstances. See standard letter at appendix 4(d).

· In cases not compliant with (5) above, the appellant is informed that their right of appeal is not to this Office but to the relevant section within the Department. See standard letter at appendix 4(e)

· In cases as at (6) above, acknowledge correspondence. See standard letter at appendix 4(f).

· In cases as at (7) above, request grounds for appeal enclosing ‘Notice of Appeal’ (at appendix 3). See standard letter at appendix 4(g).

· Complete ‘Official Use Only’ checklist on form.

· Assign reference number and prepare file cover (with reference number, name/address, herd number and scheme). This should be done even in the case of an appeal that falls under one of the categories 1-7 above. 

· Log on database.

· Acknowledge receipt. Standard acknowledgements are at appendix 4(h). Where an appeal is submitted on behalf of an applicant, acknowledge to the person lodging appeal (changing the wording to reflect the addressee) and copy to the appellant. Note paragraph in standard acknowledgement regarding oral hearing and delete as appropriate.

· Send a letter requesting case file, enclosing copy of all appeal documentation, to the relevant office of the Department of Agriculture and Food. See standard letter at appendix 4(i).

· File copies of the letters above with the original appeal documentation. 

· Put away file while awaiting case file from the Department.

All submissions are given an Appeal number/file and logged on the database. Cases that are not for this Office are subsequently marked as ‘Not Valid’.

The ‘Processing of Appeal Form’ (appendix 7) is completed for each case. The Executive Officer will check a sample of cases before forwarding to the Director.
5.3 Receipt of Department File

Upon receipt, the Department file is processed administratively as follows,

· Date stamp correspondence from the Department, retain envelope and log on the database.

· Associate with the appeals file, place an assignment form on the file and forward to the Director for assignment. After assignment, full responsibility for the file is with the Appeals Officer. Ensure all details are correct on the database before Appeals Officer receives file. Include ‘End of Case Checklist’ on left hand side of file.

Non-receipt of Department File

If the Department file is not received within three weeks, a reminder is sent. File copy on individual file (see standard letter at appendix 4(j)). Files that are not returned within two weeks of the reminder should be brought to the attention of the Executive Officer (EO) before preparation of letter to appellant (see standard letter at appendix 4(k)). Latest information regarding file should be recorded in the ‘Note’ field.

5.4 Post-Decision

After an Appeals Officer has dealt with the appeal, the file should be passed to the EO (or the HEO if the EO is unavailable), who stamps the file with the date. The EO will then assign the file to a Clerical Officer (CO) who,

· Ensures the ‘End of Case Checklist’ has been completed. If not, bring to Appeals Officer’s attention.

· Ensures that any outstanding issues on the file are dealt with (should be outlined in section 6 of part 1 of ‘End of Case Checklist’). 

· Ensures that the Appeals Officer has updated the case on the database.

The CO then completes part 2 of the ‘End of Case Checklist’, ensuring to,

· Retain all original appeal documentation on the file.

· Copy and file relevant parts of the Department file, as appropriate.

· Return Department file with a copy of the relevant appeals documentation and record return on the database.

5.5 Cases sent for Review

In a case where the internal Department review has not taken place, complete letters to appellant (at 4(c)) and to Department requesting review (also at 4(c)). 

The pending review checkbox should be ticked and these cases retained by the Officer pending for the outcome of the review. On receipt of the Department’s review, letter 4(m) should be completed as appropriate. Enter any comments in ‘Note’ field.

5.6 Cases revised by the Department

Issue letter 4(n) in the case of a penalty being overturned by the Department following request for file.

5.7 Review by the Director

Requests to the Director to review a decision of an Appeals Officer are associated with the file and forwarded directly to the Director and noted on the database. Send acknowledgement (see standard letter at appendix 4(l)). Case should be marked as a review case on the database. Do not alter any other details of the case. The outcome of the review should be entered in the adjacent field. When completed, the ‘Review’ checkbox should be left ticked to signify that the case was the subject of a review. Any comments should be marked in the ‘Note’ field.

5.8 Ombudsman

All files being forwarded to the Ombudsman are copied and logged on the database. When completed, the ‘Ombudsman’ checkbox should be left ticked to signify that the case was sent to the Ombudsman. The outcome is noted in the adjacent field. The dates that files are sent and received back from the Ombudsman are noted on the database. Any comments should be marked in the ‘Note’ field.

5.9 Appeals Database / Shared Folders

Update the database with the latest information daily. All decision letters are saved to the shared drive by Scheme and year. A guide to the use of the office database and shared folders is at appendix 6.

5.10 Accounts

Receipt of Invoices

All invoices received are processed as follows,

· Date stamp the documentation.

· Check invoices for general administration items against orders and service contracts.

· Check invoices received relating to oral hearings with individual Appeals Officers and ensure that the Appeals Officer,

· Has checked that it is in order for payment 

· Has noted the appeal reference number on the invoice

· Has signed and dated the invoice.

· Invoices relating to utilities are forwarded to Accommodation Division for payment. All others are forwarded to Management Services Division. Copies are retained.

Under no circumstances should invoices be retained unnecessarily. 

Table of Payments

A record of invoices sent for payment is maintained and this enables verification against the SAP accounts system. A table of travel and subsistence payments is also maintained. 

5.11 Filing System

The filing system is broken down into four categories,

· General Policy

· Appeals

· Administration

· Accounts

General Policy: Files relating to Appeals legislation, scheme regulations, correspondence etc, 

Appeals: Individual appeal case files.

Administration: Office administration and staff issues.

Accounts: Budgets, expenditure and invoices.

File Register
An up to date file register is maintained and available on the shared drive.

Reference Library

A reference library is maintained for the Schemes, for which the Office has responsibility including all the relevant,

· National legislation 

· EU Regulations

· Statutory Instruments

· Terms and Conditions (and any Help-sheets or Checklists that may accompany these)

· Administration Procedure Manuals and Technical Procedure Manuals 

5.10
General

Oral Hearings

· Oral hearings will be arranged at Appeal’s Officer’s request. The ‘Oral Hearing Request Form’ should be completed and forwarded to the EO (or the HEO if the EO is unavailable).

· A list of suitable venues and prices is maintained and updated regularly. 

· It is the responsibility of each Officer to enter their absences due to oral hearings in the Office calendar. All absences should be noted. In the subject field the following should be entered, initials – code. Details can then be entered in the free-text field. The codes are as follows, 

OH – Oral Hearing

AL – Annual Leave

TR – Training

OT - Other

The country is divided into 10 regions for the purpose of allocating cases and the regions are rotated between Appeals Officers every 3 months The allocation of regions enables Appeals Officers to hold a number of oral hearings in the same area on the same day. The grouping of hearings will ensure that costs associated with hearings, such as travel and subsistence and room hire, is kept to a minimum.

· As a rule of thumb, no single hearings should be held at distances over 50 miles.

· There should be no return trips to same area for oral hearings on successive weeks. If an Appeals Officer is going back to the same area within 3 weeks, it should be for a group of hearings, otherwise the journey should be cleared in advance with the Director.

· Confirmation should always be sought that appellant will be attending.

Telephone

· Attended from 9.30am to 1.00pm and 2pm to 5.00pm, Monday to Friday. 

· To be answered ‘Agriculture Appeals Office’. 

· Answer machine on outside hours.

· All callers should be treated with the utmost patience and courtesy.
Photocopying / Fax 

· As appropriate.
Stationery and Supplies 

· Stationery and supplies, including computer supplies such as toner, are ordered as required and authorised by HEO.
6: Classes of Records Held and Arrangements for Access 

6.1
Records Held

Records held by the Office can be broken down into four categories,

· General Policy

· Appeals

· Administration

· Accounts

General Policy: Files relating to Appeals legislation, scheme regulations, correspondence etc, 

Appeals: Individual appeal case files.

Administration: Office administration and staff issues.

Accounts: Budgets, expenditure and payments.

File Register
An up to date file register is maintained and available on the shared drive.

6.2 Applications under Freedom of Information Act, 1997 

Under the Freedom of Information Act, anyone is entitled to apply for access to records not otherwise publicly available. Please note however that information such as numbers of cases received, processed, numbers successful etc. is available informally without the need to use the Act.

The Act established three new statutory rights: 

· a legal right for each person to access information held by public bodies; 

· a legal right for each person to have official information relating to him/herself amended where it is incomplete, incorrect or misleading; 

· a legal right to obtain reasons for decisions affecting oneself; 

In addition, the Act provides for the establishment of an independent Office of Information Commissioner to review decisions relating to FOI made by public bodies. 

When making an FOI application it is important to note that:

· Applications should be in writing , e-mail applications are also acceptable but where a requester is seeking personal information, the application should be accompanied by some form of identification e.g. copy of driver’s licence, passport, etc. 

· Applications should, where possible, include a daytime telephone number so that the requester may be contacted quickly if it is necessary to clarify details of the request. 

· Applications should state that the information is sought under the Freedom of Information Act. 

· If information is desired in a particular form i.e. photocopy, computer disk, etc this should also be mentioned in the application. 

· Applications should be as detailed and as specific as possible to ensure that the staff of the Department are in a position to identify the record(s) being sought. This can also result in lesser charges being incurred in relation to search and retrieval in cases where these fall due to be paid. 

· If a requester wishes to limit the search for records to those which were created over a particular period of time e.g. the last two years, this should be specified in the request. 

The Office is obliged under the provisions of the Act to acknowledge a request within two weeks of the date of receipt and is obliged to respond to the request within 4 weeks.

Exempted Material

Part III of the Act sets out a series of related measures to protect information relating to key areas of Government activity, parliamentary and court matters as well as third party information of a personal, commercial or confidential nature. The Act protects information given to public bodies which is of a personal, commercially sensitive or confidential nature and such information may only be disclosed in the public interest following the specific consultation procedures outlined in section 29. The Office considers that individual case files are covered by this provision.
7: Rights of Review and Appeal including Rights of Review under FOI 

7.1
Rights of Review and Appeal
The Director may, at any time, revise any decision of an appeals officer, if it appears to him or her that the decision was erroneous by reason of some mistake having been made in relation to the law or the facts (see 2.1 above).

Any person dissatisfied with, 

(a) the decision of an appeals officer, or  

(b) the revised decision of the Director, 

may appeal that decision or revised decision, as the case may be, to the High Court on any question of law (Section 11, Agriculture Appeals Act 2001).

A case may also be referred to the Ombudsman.

7.2 
Rights of Review under FOI 

The Act provides a series of exemptions to protect sensitive information where its disclosure may damage essential interests of the State or of third parties. Where the Office withholds records containing such information, it is obliged to state clearly the section of the Act under which the exemption is being claimed and the reason the records are being withheld.

All decisions including those relating to deferral of access, charges, forms of access, etc may be appealed. Details of appeals mechanisms are set out below.

Internal Review under the FOI Act 

An internal review of the initial decision may be sought. “Internal” means internal to the Office. An official at a higher level to the original decision maker will carry out this review if:
a. An applicant is dissatisfied with the initial response received e.g. refusal of information, form of access, charges, etc., or 

b. An applicant has not received a reply within 4 weeks of the initial application. This is deemed to be a refusal of the request and allows the application to proceed to internal review 

A request for an internal review must be submitted in writing within 4 weeks of the date of the initial decision. The Office must complete the review and issue a decision within 3 weeks.

Review by the Information Commissioner 

If still dissatisfied following completion of an internal review, an independent review of the decision by the Information Commissioner may be sought. If no reply is received to an application for internal review within 3 weeks, this is deemed to be a refusal and the matter may be appealed to the Information Commissioner.
Appeals in writing may be made directly to the Information Commissioner at the following address:
Office of the Information Commissioner 18 Lower Leeson Street Dublin 2
Telephone: (01) 639 5689
LoCall 1890 22 30 30 
Fax: (01) 661 0570
Web address: www.oic.ie
e-mail foi@ombudsman.gov.ie
Appendices:

1: 
Agriculture Appeals Act 2001

2: 
Agriculture Appeals Regulations 2002 and Agriculture Appeals Act 2001 (Amendment of Schedule) Regulations 2002

3: 
Notice of Appeal Form

4: 
Standard Letters

5: 
End of Case Checklist
6: 
Database and Shared Folders Guide

7:
Processing of Appeal Form
Appendices 1, 2 & 3 are available elsewhere on the website.

Appendix 4 contains the following Standard Letters

4(a) No decision by the Department

4(b) Decision pre-13th May 2002

4(c) Case not reviewed by the Department

4(d) Out of Time 

4(e) Scheme not in the Schedule to the Act

4(f) Extra or repeat submission by the appellant.

4(g) Grounds for appeal have been set out.

4(h) Acknowledgement  

4(i) Request for file 

4(j) Department reminder 

4(k) Letter to appellant regarding reminder

4(l) Review acknowledgement 

4(m) Department review completed

4(n) Revised by Department

Appendix 5, 6 and 7 are administrative documents and are available on request.
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