
An Coiste urn Achomhairc 
Foraoiseachta 
Forestry Appeals Committee 

30th September 2021 

Subject: Appeal FAC069/2021 against licence decision CN83001 

Dear 

I refer to the appeal to the Forestry Appeals Committee (FAC) in relation to the above licence issued by 

Department of Agriculture, Food and Marine (DAFM). The FAC established in accordance with Section 14 

A (1) of the Agriculture Appeals Act 2001, as amended, has now completed an examination of the facts 

and evidence provided by the parties to the appeal. 

Hearing 

The FAC, having regard to the particular circumstances of the appeal, did not consider that it was 

necessary to conduct an oral hearing in order to properly and fairly determine the appeal. A hearing of 

appeal FAC069/2021 was held by the FAC on 151h
 September 2021. In attendance: 

FAC Members: Mr. John Evans (Deputy Chairperson), Mr. lain Douglas & Mr. Vincent 

Upton 

Secretary to the FAC: Ms. Marie Dobbyn 

Decision 

Having regard to the evidence before it, including the record of the decision by the DAFM, the notice of 

appeal, and submissions received, the Forestry Appeals Committee (FAC) has decided to affirm the 

decision of the Minister for Agriculture, Food and the Marine to grant the licence CN83001. 

Background 

The licence decision pertains to the afforestation of 4.73 ha at Wardhouse, Co. Leitrim. The proposal, as 

described is divided into five plots, two of which would remain unplanted, two plots totalling an area of 

0.69 ha to be planted with downy birch, alder and other broadleaves and one plot of 3.54 ha to be 

planted with Sitka spruce and broadleaves. Site preparation would be through mounding without 

additional drainage, 250 Kg per ha Granulated Rock Phosphate and manual weed control. The 

operations include 660 metres of fencing. 

The lands are described in the application as enclosed, agricultural land with a neutral aspect on a 

mineral, peat soil and a grass rush vegetation type. The application also submits that it is a moderately 

sensitive landscape amongst other environmental information. The Inspectors Certification describes 
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the site as flat to moderate on highly modified peat & peaty podzols. The application included a number 

of maps and photographs of site notices and Biomap that includes an aerial image of the site with the 

site boundary outlined in red and a number of features marked. 

The application was referred to An Taisce which replied submitting that the aquatic setback should be in 

line with the Environmental Requirements for Afforestation and questioned the setback stated in the 

application. The application was also referred to Leitrim County Council which objected to the proposal 

and stated it that it lies in an area designated as having a low capacity to accommodate forestry in the 

County Development Plan. A further submission was made by the County Council submitting that the 

public road to the east was substandard and that the entrance to the national road at the north would 

require upgrading. 

Eight members of the public made submissions on the application. These are primarily objections and 

relate to the perceived negative impact on residents, residential amenity, tourism and the local 

landscape. Other submissions relate to general obligations on the Minister for Agriculture, Food and the 

Marine. 

The DAFM recorded a screening for Appropriate Assessment initialling undertaken by a District Inspector 

with a revised screening undertaken by an Ecologist dated 15th February 2021. Each site within 15km is 

considered in turn with its qualifying interests and conservation objectives and reasons are provided for 

the conclusions reached. A consideration of other plans and projects, both forestry and non-forestry, in-

combination with the proposal is also recorded. The Ecologist did not uphold a number of the 

conclusions of the District Inspector and reasons are provided. The DAFM concluded, 

Therefore, DAFM excludes the likelihood of this project, either individually or in combination with other 

plans and projects, having a significant effect on the European Sites listed above. 

The Inspector's Certification also contains an assessment of environmental factors relating to the 

proposed afforestation in order to determine whether the proposed afforestation requires an 

Environmental Impact Assessment (ElA) Report and concludes that it is not necessary to subject the 

proposed afforestation to EIA. 

A separate Ecology Report, dated 15th February 2021, was also prepared by an Ecologist which includes 

a number of measures related to the protection of the local environment. These include the imposition 

of a 20 metre aquatic setback from the watercourse to the west of the land and the planting of 

broadleaves adjacent to this setback. 

The application was approved on 4th March 2021 with conditions including specific conditions related to 

adherence with an Ecologist's report, specifying that additional broadleaves be birch, rowan and oak 

and adherence with DAFM requirements. 

There is one appeal against the decision and the Notice of Appeal and full grounds of appeal were 

provided to all parties. The grounds submit that a previous licence decision on these lands was cancelled 
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and that the current proposal is in breach of the County Development Plan and that the County Council 

had objected to it. It was submitted that the current proposal would have an impact on the views of the 

Dartry mountains and on tourism. It is submitted that the Inspectors Certification contains errors and 

that access to the site from the local road and National road is deficient. It is submitted that the 

mapping provided does not identify hedgerows and watercourse on the lands and is in breach of the 

Forestry Regulations 2017. It is submitted that the proposal lies within the zone of influence of a number 

of European sites and should have proceeded to Appropriate Assessment, specifically in relation to 

Bunduff Lough And Machair/Trawalua/Mullaghmore SAC.. It is submitted that the environmental 

features of the land have not been assessed and that the land is rich in species and habitats and that the 

Curlew is known to frequent the area. 

In a statement to the FAC, the DAFM submitted the details and dates of the processing of the 

application and that the decision was issued in accordance with their procedures, S.I. 191/200517 and 

the 2014 Forestry Act. The Ecologist submitted that; 

In relation to the decision to screen out and not carry out an AAR, as explained in the screening rationale, 

the potential for negative effects  to Bunduff Laugh and Mach air/Trawalua/Mullaghmore SAC is 

precluded by the dilution factor available after the stream that adjoins the project area enters the sea. 

There are no mobile aquatic species associated with this SAC, and the nature of each of its Qualifying 

Interests is such that there will be no impact on them, even if water quality is altered as a result of the 

proposed works, given the aforementioned dilution factor. That being said, a separate Ecology Report, 

which addresses non AA-related issues, was prepared to ensure that water quality protection measures 

are put in place to protect local biodiversity, particularly as the proposed project site is on peat soil. 

and further submitted that there were no records of Curlew in the area. The DAFM submission further 

suggests that the previous application was cancelled due to a technical error in not referring the 

application and that this has been addressed. It is submitted that the site is flat on even ground and 

separated from the public road by a semi-mature willow hedges and birch trees. It is submitted that 

c2km of the N15 road has been designated by the County Council and that the proposal is along 170 

metres of the route. It is submitted that the objection of the County Council was noted and that the 

DAFM have to consider the applicant wishes to afforest the land. It is submitted that in this case, due to 

the topographical nature of the site, minor visual impact along the N15 and low forest cover, that the 

proposal was deemed acceptable with conditions. It is submitted that there was no need to make 

further referrals at this stage and that the access is acceptable for afforestation. 

Considerations of the FAC 

The FAC considered, in the first instance, the grounds of appeal that relate to the Appropriate 

Assessment undertaken by the DAFM. The FAC further considered that under Article 6(3) of the Habitats 

Directive, any plan or project not directly connected with or necessary to the management of a 

European site, must be subject to an assessment of the likely significant effects the project may have on 

such a designated site, either individually or in combination with other plans and projects, having regard 

Page 4 of 6 



to the conservation objectives of that designated site. The proposal is not connected with or necessary 

to the management of a European site and is not situated within an area designated for conservation. 

The FAC examined publicly available information provided by the EPA and NPWS and identified the 

same twelve European sites within 15km of the proposal. The DAFM District Forestry Inspector screened 

each site in turn and listed the site and its qualifying interests and conservation objectives and reasons 

are provided for the screening conclusions. This screening concluded that the proposal should proceed 

to Appopriate Assessment (AA) in relation to a number of sites, Bunduff Lough and 

Machair/Trawalua/Mullaghmore SAC, Donegal Bay SPA, Durnesh Lough SAC, Lough Melvin SAC, 

Sligo/Leitrim Uplands SPA, St. Johns Point SAC, and Streedagh Point Dunes SAC. The application was 

further considered by an Ecologist on Behalf of the DAFM who prepared an AA screening determination 

and concluded that an AA was not required in this case and reasons are provided. A consideration of 

other plans and projects was also recorded. The reasons specified by the Ecologist was the nature of the 

lands and proposal, the dilution/dissipation factor of the stream and sea, the absence of a hydrological 

connection, the surrounding lands and their suitability for foraging, and the distance to European sites 

and the foraging range of the related interests. 

The proposal lies in the Duff _SC_010 subcatchment of the Erne Catchment and in the Duff 030 sub 

basin. A marked stream runs along the western boundary, named as the Bunduff in EPA data, which 

forms part of the Duff 030 waterbody. This waterbody has been assigned a Good status and recorded as 

Not at Risk by the EPA in relation to the objectives of the EU Water Framework Directive. This stream 

flows north, without passing through a European site, and enters Donegal Bay after some 600 metres 

and outside of any conservation area. The boundary of the Bunduff Lough and 

Machair/Trawalua/Mullaghmore SAC lies c.250 metres along the coast to the west of where the stream 

enters the Bay. The qualifying interests of this European site are a number of terrestrial and coastal 

habitats and two species as identified. The SAC is relatively large covering 4,387 ha. The proposal lands 

in question are enclosed agricultural land and the proposal is for the planting of trees and associated 

operations, which would not involve, for example, deep excavation or the importation of stone or 

construction materials. Site preparation would be through mounding but with no additional drainage 

and fertiliser would be of a slow-release type as is normal practice in forestry and no herbicides are 

proposed. The lands lie c.800 metres from the boundary of this SAC and in a landscape with extensive 

agricultural land and some ribbon housing development. Forestry activities are not listed amongst the 

activities and impacts with high effect on the site in the Natura data form prepared by the NPWS. The 

grounds of appeal do not identify a specific effect or pathway of concern while submitting that an AA 

should have been undertaken. Ben Bulben, Gleniff and Glenade Complex SAC, Arroo Mountain SAC and 

Sligo/Leitrim Uplands SPA are situated in the same sub-catchment as the proposal but c.6km southerly 

and with no direct hydrological connection. Lough Melvin SAC lies over 2km to the east of the proposal 

in a separate subcatchment. Donegal Bay SPA, Durnesh Lough SAC, St. Johns Point SAC, and Streedagh 

Point Dunes SAC all lie within Donegal Bay but at a considerable remove from the proposal and as noted 

in the DAFM screening the Bay would provide extensive dilution should any sediment leave the 

proposal. Having regard to the nature, scale and location of the proposal, the record of the decision and 

the grounds of appeal, the FAC does not consider that there is any convincing evidence that the 

proposal, alone or in combination, would have a significant effect on a European site and the FAC is not 
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satisfied that a serious or significant error or a series of errors occurred in the making of the decision in 

relation to these grounds of appeal. 

While not being directly referred to in the grounds of appeal, the FAC in considering the record did note 

that the licence conditions included, 

To ensure that the project will not have an adverse effect, alone or in-combination with other plans and 

projects, on any European Site, all mitigation set out in the attached Ecology Report (dated [15/2/21]) 

must be adhered to, and form conditions of this approval. 

The FAC considered that the reasons provided for the condition represented an error as no Appropriate 

Assessment (AA) was undertaken and the Ecological Report appeared to form part of the considerations 

in relation to the local environment rather than European sites. This report and related measures were 

not considered in the AA screening and were not relied upon in the making of the screening 

determination. While considering the reasons provided to be an error, the FAC did not consider that this 

could have impacted the overall assessment undertaken or effected the decision that had been made 

and that it could not be considered a serious or significant error. 

In relation to the information provided with the application, the FAC considered the maps as provided 

on the file. These include fencing, species, and location map in addition to a biomap. The biomap shows 

an outline of the lands and an aerial image showing a number of features. The areas of scrub at the 

northern section and an aquatic zone to the west are marked. The proposal was field inspected and a 

separate ecological report was prepared and includes measures in relation to a number of 

environmental features. Hedgerows are required to be retained as a condition of the licence through 

the measures outlined in the Ecology Report and the Environmental Requirements for Afforestation. 

While the biomap could be of a higher quality, the FAC does not consider that any evidence was 

provided to it that demonstrated a significant deficiency in the making of the decision. 

Regarding any previous decisions of the FAC in relation to decisions of the Minister for Agriculture, Food 

and the Marine on the lands, the FAC noted the submission made by the Appellant which includes a 

decision letter dated 19th  September 2018. The FAC considered its function as provided for in the 

Agriculture Appeals Act 2001, as amended, to hear and determine appeals against decisions of the 

Minister and that the decision under appeal before it constituted a new decision. The FAC had regard to 

the record of the decision and the Notice of Appeal before it. 

The Minister for Agriculture, Food and the Marine is the competent authority for afforestation licences 

in Ireland. The procedures of the DAFM, including the Forestry Standards Manual (2015) and the 

Environmental Requirements for Afforestation (2017) require regard be given to landscape impacts and 

reference is made to County Development Plans (CDP). In addition, the DAFM completed a 

consideration as to whether the proposal should have been subject to an Environmental Impact 

Assessment. The County Council responded with an objection to the application and referred to the 

designation of the lands as in an area of low capacity to absorb forestry in its CDP. In addition it 
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submitted that the northern section of the lands fell within an area of high visual amenity. In examining 

the data provided by the County Counci on its website, it appeared that while most of the lands falls 

within an area designated as having low capacity, the southern section of the site falls with an area 

designated as having a high capacity. Views from the N15 towards Donegal Bay are classified as 

Outstanding Views but the proposal would occur to the south of the road. The northern section of the 

lands falls within an area of High Visual Amenity. The proposal is for the planting of trees and associated 

activities. The eastern portion of the lands are well setback from the N15 and separated by a dwelling. 

No planting would occur within 60 metres of the dwelling and this plot would be planted with mixed, 

native broadleaves. The plot at the north of the lands is comprised of scrub and would be retained and 

would screen the larger plot from the public road. An electricity line crosses the site and an unplanted 

buffer would be retained. The small section at the north west of the lands would be planted with mixed, 

native broadleaves. An unplanted setback will be retained at the western boundary with the aquatic 

zone and planted with bordered by broadleaves. Existing hedgerows and trees would be retained. The 

overall proportion of broadleaf planting on the site is c,25% which is above the minimum requirement of 

15%. In its statement in response to the appeal, the DAFM outlined its consideration of the matter in 

more detail including with reference to the scale and nature of the proposal and lands generally. While 

noting the sensitivity of the general area, the FAC does not consider that the proposal as licenced would 

have a significant adverse impact on the landscape and is not satisfied that an error was made in the 

making of the decision in this regard. 

In relation to other potential impacts of the proposal on the environment, the FAC noted that the EU 

Environmental Impact Assessment (EIA) Directive sets out in Annex I a list of projects for which EIA is 

mandatory, Annex II contains a list of projects for which member states must determine, through 

thresholds or on a case by case basis (or both), whether or not EIA is required. Annex II contains a class 

of project specified as "initial afforestation and deforestation for the purpose of conversion to another 

type of land use" (Class 1 (d) of Annex II). The Irish Regulations, in relation to forestry licence 

applications, require the compliance with the EIA process for applications relating to afforestation 

involving an area of more than 50 hectares, the construction of a forest road of a length greater than 

2000 metres and any afforestation or forest road below the specified parameters where the Minister 

considers such development would be likely to have significant effects on the environment. The decision 

under appeal relates to a licence for afforestation of 4.73 ha, so is sub threshold for mandatory EIA as 

set in Irish Regulations. 

The DAFM recorded a consideration of the application across a range of criteria, including existing land 

use, cumulative effect and extent of project, designated and non-designated habitats, archaeology, and 

landscape and determined that the project was not required to undergo the EIA process. As noted an 

Ecological Report was prepared that includes some additional measures, including the specification of 

the setback from the aquatic zone to the west and it was noted that the application should be referred 

to the Ecologist and that supplementary measures were proposed. The DAFM note the landscape 

designations and that an objection was made by the County Council. The grounds of appeal submit that 

serious errors were made in the Certification. Specifically they question access to the National Road. 

Creating a new entrance or material widening of an entrance to a National Road may require planning 
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permission but in this instance, the application does not suggest that this access would be used for the 

purpose of planting the lands and, in any case, the applicant could apply for permission and the granting 

of permission would be a matter for the planning authority. The FAC does not consider that any 

convincing evidence was provided to it that the applicant could not undertake the activities or that the 

decision was made in error in this regard. The grounds contend that Curlew frequent the site but 

provided no evidence of this and the DAFM Ecologist submitted that they had reviewed the available 

information and that there were no records of Curlew in this area. The FAC are not satisfied that errors 

were made in the making of the decision in relation to these grounds of appeal. 

In considering the appeal the FAC had regard to the record of the decision and the submitted grounds of 

appeal, and other submissions received. As outlined in this letter, the FAC is not satisfied that a serious 

or significant error or a series of errors was made in making the decision or that the decision was made 

without complying with fair procedures. The FAC is, therefore, affirming the decision of the Minister for 

Agriculture, Food and the Marine in line with Article 14B of the Agricultural Appeals Act 2001, as 

amended. In affirming the decision the FAC considered that the proposal would be in keeping with Good 

Forestry Practice and Government policy. 

Yours sincerely, 

Vincent Upton, dn Behalf of the Forestry Appeals Committee 
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