
An Coiste urn Achornhairc 

(([/ Foraoiseachta 
Forestry Appeals Committee 

26th April 2021 

Subject: FAC Appeals 130/2019, 131/2019, 138/2019, 139/2019, 140/2019, 141/2019, 142/2019, 

143/2019, 144/2019 regarding approval CN83140. 

Dear 

I refer to the listed appeals to the Forestry Appeals Committee (FAC) against the decision by the Minister 
for Agriculture, Food and Marine in respect of Afforestation approval CN83140. 

The FAC established in accordance with Section 14 A (1) of the Agriculture Appeals Act 2001 has now 
completed an examination of the facts and evidence provided by the parties to the appeal. 

Background 
Approval was granted for application CN83140 by the Department of Agriculture, Food and the Marine 
(DAFM) on 3 May 2019 for afforestation of 11.3 hectares at Doongelagh, Co. Sligo comprising approx. 7 
hectares spruce and 4 hectares broadleaves. 

Hearing 
An oral hearing of appeals FAC 130/2019, 131/2019, 138/2019, 139/2019, 140/2019, 141/2019, 
142/2019, 143/2019 and 144/2019 in relation to licence CN83140, of which all parties were notified, was 
held by a division of the FAC on 1 February 2021. In attendance: 

FAC Members: Mr. Myles Mac Donncadha (Chairperson), Mr. James Conway, 
Mr Seamus Neely 

Appellants: 
Applicant / Representative(s): 
Department Representative(s): Mr. Seppi Hona & Ms. Mary Coogan 
Secretary to the FAC: Ms. Emma Guerin 

Decision 
The Forestry Appeals Committee considered all of the documentation on the file, including application 
details, processing of the application by DAFM, the grounds of appeal and submissions received including 
at oral hearing before deciding to set aside and remit the decision of the Minister to grant this 
Afforestation licence (Reference CN83140). 

The proposal is for afforestation of 11.3 hectares at Doongelagh, Co. Sligo comprising approx. 7 hectares 
spruce and 4 hectares broadleaves. The proposal comprises 3 blocks of a) 0,4 ha alder north of the road 
L1304, b) 3.03 ha native broadleaves east of the L1304 and c) 7.92 ha Sika spruce (90%) and 
broadleaves (10%) to the southwest of the L1304 and adjacent to an existing semi-mature forest 
plantation. 

Ground preparation is limited to woody weed removal; the planting method is to be slit planting, with up to 
250kg granulated rock phosphate fertiliser per hectare to be applied and only manual (i.e. chemical-free) 
vegetation control is proposed. 

According to the Inspectors Certification report, the soil types underlying the project area are 
predominantly podzolic in nature and the slope is stated to be flat to moderate (<15%). The project area is 
crossed by I adjoins one or more aquatic zones. The native broadleaf blocks to the east of the L1304 lie 
within the Upper Shannon WFD Catchment (ID 26A) and sub-catchment of Feorish[Ballyfarnon] (ID 
26A_2). The remaining blocks lie within the Sligo Bay Catchment (ID 35) and Unshin sub-catchment (ID 
35_9). The river waterbodies relevant to this proposal in these sub-catchments are the Feorish 
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(IE_SH_26F020080, status of 'Good') and Douglas (IE_WE_35D021400, status of 'Poor'), respectively. 
Forestry is not identified as a significant pressure on the status of any waterbody in the vicinity of this 
development. The proposal was referred to North Western Regional Fisheries Board, for whom there is 
no response on file, and Sligo County Council from whom a response was received on 15th April 2019. 
The proposal was referred internally within DAFM for review by an archaeologist. It was clarified at Oral 
Hearing that this report was received on 8th March 2019, Eleven submissions from the public were 
received. 

The DAFM desk and field assessed the proposal and undertook a screening for Appropriate Assessment 
(November 2018 version) that identified two Natura 2000 sites within 3km, namely Lough Arrow SAC (site 
code 0001673) and Lough Arrow SPA (site code 0004050). Both were screened out, citing "mandatory 
adherence to any safeguards within the project, as set out in published Forest Service guidelines, 
requirements and procedures". No in-combination assessment is on file. The DAFM issued a licence on 
3rd May 2019 with standard conditions and additional conditions relating to avoidance of drainage works 
in the Native Woodland plots and incorporation of planting exclusion zones for the protection of an 
archaeological monument, historic farmhouse and other buildings and features. 

There are nine third party appeals against the decision to grant the licence. The written grounds of appeal 
received relate to the potential negative impact of the proposal on water quality; visual amenity; 
environment; fishing; domestic water supply; tourism; mobile/broadband signal; fire risk; health; carbon 
footprint; loss of light; and increased feelings of isolation. 

The DAFM responded to the grounds of appeal stating that the licence application had been processed 
according to their procedures, SI 191 of 2017 and the Forestry Act 2014, and that all criteria outlined in 
the relevant standards were adhered to in making the decision on the application. In response to a 
Request for Further Information issued by the FAC on 24th January 2020 an Appropriate Assessment 
screening and in-combination report was furnished that used a 15km radius. In this analysis all 6 Natura 
2000 sites were screened out on the basis that no pathway for an adverse effect existed. 

At the oral hearing the DAFM provided an overview of the processing of the application, clarified that the 
Appropriate Assessment used in making the decision was made per the protocol in place at the time 
(version of November 2018). This was limited to include Natura 2000 sites up to 3km distant from the site 
and no assessment was made of any in-combination effects of the proposal. Clarification was made at the 
hearing that the Archaeological report was received in March 2019 and the recommended conditions 
were attached to the licence. It was also described how the applicant switched the plots near Lough Bo to 
Native Woodland at the suggestion of the DAFM inspector to minimise the risk of any reduction in water 
quality in Lough Bo. 

In response to queries from the appellants and FAC, the DAFM inspector spent some time explaining the 
content (or lack thereof) in the Inspector Certification report; citing that numerous fields would have been 
populated at the time of his decision making but that due to IT changes these data no longer appear. 
During the oral hearing it became clear that the most contentious parts of the proposal were plots 3 & 4 
east of the L1304 near Lough Bo. DAFM Inspector cited how these plots were to be planted with Native 
Woodland, would not have new drains installed and there would only be minimally invasive 'slit planting' 
used with no new drainage, no chemical herbicides or fertilisers used. Reduced visual amenity in the area 
was cited as a significant concern with the road L1901 mentioned as a scenic route and the area being 
designated 'Visually Vulnerable' in the Sligo County Development Plan Landscape Characterisation Map. 
The importance of Lough Bo for recreational fishing is also submitted. The appellants also criticised the 
lack of an assessment of the cumulative effect of the proposal and that the in-combination report (in 
DAFM response to the FAC request for Further Information) included a distant locality in the search of 
planning permissions. The Oral Hearing heard how the group water scheme, the protection of which was 
cited by one appellant as grounds of appeal, was discontinued due to a previous failure to reach minimum 
water quality standards. 

In addressing the grounds of appeal, the FAC considered, in the first instance, the visual sensitivity of the 
site and that no reference was made by Sligo County Council to this issue in its submission. The nearby 
road of L1901 is a scenic route but the visually vulnerable area does not incorporate the proposal site. No 
reply was received from North Western Regional Fisheries Board (who have been subsumed as part of 
the Inland Fisheries Ireland) regarding this proposal and so it is unclear as to the value of the fishing here 
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although the Hearing was informed the lake is restocked annually for the purposes of recreational fishing. 
However, the FAC is of the view that the revised proposal has taken an approach that is sensitive to 
water quality in the planned afforestation near Lough Bo and that the information available to the 
inspector regarding WFD analysis of pressures and waterbody status was adequate for a decision to be 
made. The FAC notes that many grounds of appeal focus on the potential for a negative impact on Lough 
Bo and cite, for example, the effect of Sitka spruce on the lake and water quality. The proposal, as 
approved, has only native woodland establishment within the Lough Bo catchment and no Sitka spruce is 
planned. A request to the land owner for the change from conifers to native woodland was made by the 
DAFM inspector on 3rd April 2019 and fully complied with. However, the old plan was appended to the 
DAFM archaeologists report sent to appellants and this may have led to some confusion. 

The FAC notes that the proposal was not assessed (at the time the decision was made) using the current 
DAFM procedure for screening for Appropriate Assessment. Neither was there a consideration of in-
combination effects with other plans and projects in the vicinity. The FAC considers this matter a serious 
error in the making of the decision to grant the licence. 

Regarding Environmental Impact Assessment (EIA) and related matters, the EU EIA Directive sets out in 
Annex II a list of projects for which member states must determine through thresholds or on a case by 
case basis (or both) whether or not EIA is required. The Irish Regulations, in relation to forestry licence 
applications, require the compliance with the EIA process for applications relating to afforestation 
involving an area of more than 50 Hectares, the construction of a forest road of a length greater than 
2000 metres and any afforestation or forest road below the specified parameters where the Minister 
considers such development would be likely to have significant effects on the environment. Article 4 of the 
EIA Directive requires that a determination be made available to the public and, where it is decided that 
an environmental impact assessment is not required, state the main reasons for not requiring such 
assessment with reference to the relevant criteria listed in Annex Ill, and, where proposed by the 
developer, state any features of the project and/or measures envisaged to avoid or prevent what might 
otherwise have been significant adverse effects on the environment. In response to a question at oral 
hearing as to the absence of responses to a number of questions on DAFMs screening report, being part 
of the assessment to determine EIA requirement, the DAFM representative indicated that the answers to 
those questions would have been known to the author of the screening at the time it was done but that 
the absence of entries in the record available to the FAC for those questions was due to the 
implementation by DAFM of a new version of the IT-assisted screening process after the time when these 
data were first calculated. This omission in the screening record at the time of oral hearing, which is relied 
on to determine the need for an EIA, is considered by the FAC to be an error in this case. While this 
missing data may have been known to the author of the screening report at the time of the decision, the 
error is regarded as significant, particularly given the absence of a consideration of other plans and 
projects in combination with the proposal being on the file at the time the decision was made. While 
noting the submissions made by DAFM at the Oral Hearing, the FAC concluded that a new assessment to 
determine whether an EIA is required should be undertaken regarding this proposal. 

In considering the appeal the FAC had regard to the record of the decision, the submitted grounds of 
appeal and submissions received including at the oral hearing. The FAC is satisfied that a serious error or 
series of errors was made in making the decision regarding CN83140 and is setting aside and remitting 
the decision back to the Minister to undertake a new assessment to determine whether an EIA is required 
regarding this proposal and to undertake an Appropriate Assessment screening of the proposal itself and 
in combination with other plans or projects under Article 6 of the EU Habitats Directive before a new 
decision is made. 

Yours sincerely, 

Mr. Myles Mac Donncadha (on behalf of the Forestry Appeals Committee) 

Page 3 of 3 




	Page 1
	Page 2
	Page 3
	Page 4

