
An Coiste um Achomhairc 
Foraoiseachta 

Forestry Appeals Committee 

16 October 2020 

Our ref: FAC 474/2019 

Subject: Appeal in relation to felling licence TFL00327319 

Dear 

I refer to your appeal to the Forestry Appeals Committee (FAC) against the decision by the 

Department of Agriculture, Food and Marine in respect of licence TFL00327319. 

The FAC established in accordance with Section 14 A (1) of the Agriculture Appeals Act 2001 has now 

completed an examination of the facts and evidence provided by the parties to the appeal. 

Background 

Felling licence TFL00327319 was granted by the Department on 10 December 2019. 

Hearing 

A hearing of appeal 474/2019 was conducted by the FAC on 08 October 2020. 

FAC Members: Mr Des Johnson (Chairperson), Mr Vincent Upton, Ms Bernadette 

Murphy and Mr Pat Coman 

Decision 

The Forestry Appeals Committee (FAC) considered all of the documentation on the file, including 

application details, processing of the application by DAFM, the grounds of appeal, all 

submissions/observations, and carried out an examination regards environmental effects before 

deciding to affirm the decision to grant licence TFL00327319. 

The proposal at (Tawran) Derrinoghran Co Sligo is for the thinning of 1.82 ha (plot 1) comprising of 

Ash and Sycamore in 2019 and 2024, the clear-felling of 7.4ha ha (plots 2, 3, 5, 7 and 8) comprised of 

Sitka Spruce and Japanese Larch and replanting with 85% 55 and 15% additional broadleaves, and 

the clear-felling of 1.3 ha (plots 4 and 6) of Norway Spruce and replanting of small section with 100% 

Norway Spruce and larger section with 85% Norway Spruce and 15% additional broadleaves. 
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Proposal plots 1 to 6 are in the Upper Shannon Catchment and the Boyle Sub-Catchment. Plots 7 and 

8 are in the Sligo Bay Drowse Catchment and the Owenmore (Sligo) Sub-Catchment. Per the DAFM 

certification and reports the project area does not adjoin or contain an aquatic zone(s) and there is 

no evidence before the FAC that there is an aquatic zone within or bounding the plots. The proposal 

is located in a rural area, where forestry blocks are a common feature, bogland is prominent along 

with some farmland containing grass/grass-rush vegetation. Topography is hilly. Also, GSI shows 

sandstone bedrock and poor aquifer, and Teagasc Soils show a mix of mineral poorly drained and 

peaty poorly drained mineral. 

There were referrals by DAFM during processing to Sligo County Council and to the NPWS. Reply 

from Sligo County Council concerned water quality and sought buffer zones of 25m especially at 

replanting, also instructed regards haulage routes and road damage. 

The Licence was issued subject to standard conditions along with a requirement to liaise with the 

County Council prior to commencing operations. 

There is a single appeal against the decision to grant the licence. The grounds include that DAFM in 

screening for Appropriate Assessment found that there were Natura sites within the 15km zone of 

impact, and that is a trigger for the requirement for Appropriate Assessment as the development 

may have an effect / there may be an impact. The grounds include that the inspector answered yes 

to questions 3 and 4 failed to show any evidence on which this answer is based. The grounds also 

include that the inspector failed to state which catchment that the development is in, or state why it 

may not have an effect and in these circumstances the only legal answer is that the application must 

be screened in for Appropriate Assessment. The appellant referred to part of the judgement on Case 

C-323/17 that it is not appropriate, at the screening stage, to take account of the measures intended 

to avoid or reduce the harmful effects of the plan or project on that site and stated it is his 

submission that safeguards published in the Forest Service guidelines, requirements & procedures 

are in fact measures intended to avoid or reduce the harmful effects of the plan or project on that 

site and refers to required compliance with Commission notice "Managing Natura 2000 sites The 

provisions of Article 6 of the 'Habitats' Directive 92/43/EEC" Brussels, 21.11.2018 C(2018) 7621 final 

https:Hec.europa.eu/environment/nature/natura2000/management/dots/art6/Provisions_ Art_ 6_ 

nov_2018_en.pdf. The appellant also referred to paragraph 26 of the judgement Kelly -v- An Bord 

Pleanala & others 2013 802 JR 25/07/2014. 

In response to the appeal DAFM stated there are a number of Natura 2000 sites located within 15km 

of this proposal. However, none of these are hydrologically connected to this felling proposal. As this 

proposal is for felling/reforestation operations, the distance to the SPAS has been the rationale for 

screening out the qualifying interests related to these. In light of the above, this proposal will not 

have an impact, alone or in combination with other forest or non-forest plans or projects in the area. 

The FAC notes the standard at stage 1 Appropriate Assessment Screening is to establish if there is a 

likelihood of a significant effect(s) on a Natura site, having regard to the conservation objectives for 

the site. The screening by DAFM dated 28 June 2019 was confined to European Sites within a 3km 

radius of the proposal and identified the sole site; Lough Gara SPA. A subsequent screening by 

DAFM completed on 19 November 2019, and prior to the licence issue date, identified and 
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considered for fourteen European Sites, these are as follows with the approximate distance from the 

proposal in kilometres; Lough Gara SPA 2.5 km, Lough Arrow SPA 6.8 km, Bellanagare Bog SPA 14.3 

km, Bricklieve Mountains and Keishcorran SAC 5.1 km which shares the Owenmore (Sligo) Sub-

Catchment with plots 1 and 2 but is upland of them, Lough Arrow SAC 6.8 km, Callow Bog SAC 8.8 

km, Tullaghanrock Bog SAC 10.8 km, Cloonshanville Bog SAC 11 km, Flughany Bog SAC 11.9 km, 

Unshin River SAC 12.5 km, Cloonakillina Lough SAC 14.1 km, Bellanagare Bog SAC 14.1 km and the 

River Moy SAC 14.7 km. There is no evidence before the FAC of any aquatic zone on the proposal 

plots which are at elevations of between 130m and 180m with moderate slopes. The FAC notes that 

the nearest watercourse which is 150m north of plot 7 meets the Templehouse and Cloonacleigha 

Loughs SAC at a downstream distance of c. 28 km and no likelihood of significant effects arise due to 

the distance, the absence of any direct watercourse connection and the size and scale of the 

proposal. The FAC is satisfied on the basis of location, works and the absence of pathways that 

consideration of sites within a 15 km radius of the proposal was in order in this instance. 

In the screening DAFM concluded that there is no possibility that this project will have a significant 

effect on the NATURA sites in each case, due to the absence of any aquatic zone within or adjoining 

the project area and the absence of any significant relevant watercourse(s) within or adjoining the 

project area. DAFM stated that they had excluded any safeguards within the project that are "above-

and-beyond" those set out in published Forest Service guidelines, requirements & procedures, and 

any specific measures that might otherwise be attached to any recommendation to "Approve with 

Conditions". DAFM concluded there is no possibility that this project - either alone or in-combination 

with other plans and projects - will have a significant effect on the NATURA sites and that 

appropriate assessment was not required. In addition, the DAFM completed an in-combination in its 

screening of the proposal that examined for other plans and projects in the area, including planning 

applications, EPA licensed works and other forestry projects. DAFM concluded that individually the 

project does not represent a source, or if so, no pathway for an adverse effect on any European Site 

exists Consequently, the DAFM deem that there is no potential for this project to contribute to any 

such effects, when considered in-combination with other plans and projects. 

The FAC notes that no likelihood of any impact on any European site was identified in the screening. 
The FAC is satisfied that even though standard guidelines apply and there is one additional condition 

on the licence, none of these are in mitigation of any likely significant effects on European sites as 

none exist in this instance. 

The procedures adopted by the DAFM in their assessment are considered acceptable in this 

particular instance. The FAC concurs with the conclusion that there is no likelihood of significant 

effects on any Natura 2000 site arising from the proposed clear-felling with replanting and the 

thinning. Having regard to the nature and scale of the proposal, the characteristics of the 

surrounding area and other forestry projects listed by DAFM, the FAC concludes that there is no 

likelihood of significant effects on any Natura 2000 site arising from the proposed development in-

combination with other projects or land uses in the area. 



The EIA Directive 2011/92/EU, as amended by 2014/52/EU, sets out, in Annex I a list of projects for 

which EIA is mandatory. Annex II contains a list of projects for which member states must determine 

through thresholds or on a case by case basis (or both) whether or not EIA is required. Neither 

afforestation nor deforestation are referred to in Annex I. Annex II contains a class of project 

specified as "initial afforestation and deforestation for the purpose of conversion to another type of 

land use" (Class 1 (d) of Annex II). The Irish Regulations, in relation to forestry licence applications, 

require the compliance with the EIA process for applications relating to afforestation involving an 

area of more than 50 Hectares, the construction of a forest road of a length greater than 2000 

metres and any afforestation or forest road below the specified parameters where the Minister 

considers such development would be likely to have significant effects on the environment. The 

felling of trees, as part of a forestry operation with no change in land use, does not fall within the 

classes referred to in the Directive, and is similarly not covered by the Irish regulations (S.I. 191 of 

2017). 

The proposal is in a rural area, with other forestry, bog-land and farmland in the surrounds. There 

are two small ribbon developments in the vicinity. The FAC acknowledges there will be some 

disturbance when works are in progress but these by their nature will be temporary and are normal 

activities in a managed forest carried out under licence and with conditions to adhere to a series of 

requirements and guidelines. The conditions include that the licensee shall ensure that all felling and 

planting operations are carried out in accordance with Forestry and Water Quality, Forest 

Biodiversity, Forest Harvesting and the Environment, Forestry and Archaeology, Forestry and the 

Landscape and Forestry and Aerial Fertilisation guidelines and the Code of Best Forest Practice -

Ireland and the Irish National Forest Standard published by the DAFM. In conclusion the FAC does 

not consider that the licensed thinning would result in any likelihood of a significant effect on the 

environment. 

In deciding to affirm the licence decision, on balance of the evidence the FAC is satisfied that there 

was no serious or significant error or a series of errors made in making the decision or that the 

decision was made without complying with fair procedures. The FAC concluded that the proposed 

development would be consistent with Government policy and Good Forestry Practice. 

Yours Sincerely 

J 

Pat Coman, on behalf of the FAC 
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