
An Coiste urn Achomhairc 
Foraoiseachta 
Forestry Appeals Committee 

15 May 2020 

Subject: Appeal FAC404/2019 CN84657 Drumshinnagh, Co. Sligo 

Dear 

I refer to the appeal to the Forestry Appeals Committee (FAC) in relation to the above licence issued by 

the Minister for Agriculture, Food and the Marine. The FAC established in accordance with Section 14 A 

(1) of the Agriculture Appeals Act 2001 has now completed an examination of the facts and evidence 

provided by all parties to the appeal. 

Background 
Licence CN84657 for 225 metres of forest road construction at Drumshinnagh, Co. Sligo was issued by 
the Department of Agriculture, Food and the Marine on 5th  December 2019. 

Hearing 
A hearing of appeal FAC404/2019 was held by the FAC on 13th  May 2020. 

FAC Members: Mr. Des Johnson (Chairperson), Mr. Jim Byrne, Mr. Pat Coman, Mr. Vincent Upton 

Decision 

Having regard to the evidence before it and, in particular, the following considerations, the Forestry 
Appeals Committee (FAC) has decided to confirm the decision of the Minister regarding licence 

CN84657. 

The decision pertains to a licence for 225 metres of forest road to serve an area of 9.01 ha Sitka spruce 

and hybrid larch. The forest was planted in 1999 and is due to be thinning in 2020. The road will be 
constructed through excavation with a gradient of 3-7% on a well-drained site at 70-80 m elevation. The 
proposal was referred to the County Council which responded with a requirement to adhere to all 

guidelines and to Inland Fisheries Ireland which did not respond. The forest to be served is sited within a 

larger area of mature forest and there are felling licences granted for other forests in the general area. 
The forest road entrance was granted permission and the only other application in the vicinity is for the 
demolition of an existing dwelling and the construction of a new dwelling. The soil is described as a well-
drained mineral soil and the geology in the area is comprised of limestone. There are no records of karst 
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landforms or springs or wells on or adjacent to the site. The proposal is situated in the Sligo Bay & 

Drowse Catchment and there are no marked aquatic features in or adjoining the proposed road or the 

section of forest to be serviced. The closest river lies c.100 metres to the south. 

There is one appeal against the decision and the grounds suggest that based on the information 

supplied it is not possible to make a decision which would be in compliance with the requirements of 

the Habitats and EIA directives, and having regard to a number of referenced judgements of the CJEU. 

The grounds also suggest that the test for Appropriate Assessment Screening in Irish law is as set out by 

Finlay Geoghegan J. in; Kelly -v- An Bord Pleanala [2014) IEHC 400 (25 July 2014) "There is no need to 

establish such an effect; it is, as Ireland observes, merely necessary to determine that there maybe such 

an effect" and also that all forestry developments since 1989 must be assessed for cumulative effects 

In a statement submitted to the FAC, the DAFIVI stated that they are satisfied that their criteria have 

been adhered to and they would confirm the decision. They suggest that the appropriate assessment 

screening procedure relevant at the time was applied and that the site was screened out due to a lack of 

hydrological connectivity to any Natura 2000 site and that an in-combination assessment formed part of 

this procedure which examined forest and non forest projects in the area. They also note that planning 

permission was granted for the entrance. 

In considering the appeal and before making a decision, the FAC undertook a screening for appropriate 

assessment under the EU Habitats Directive and examined the proposal in the context of the provisions 

of the EU EIA Directive. These considerations are available on the public file. 

There are seven European sites within 15km of the proposed road. Unshin River SAC is the closest and 

its border lies 1.5 km to the south-west and includes a number of riparian habitats and species as its 

qualifying interests. There is no direct hydrological connection between the road or the forest it services 

and the river. While the general area drains towards a tributary of the river, given the topography and 

soil type there is no real risk of surface run-off. The area is not considered to be sensitive to acidification. 

The borders of Lough Arrow SAC and SPA lay c.2.5km to the south. The lake is upstream from a drainage 

perspective and the intermediate land comprises agricultural fields and hedgerows and some forest. The 

proposal is within a coniferous forest which would not be considered suitable habitat for the birds 

associated with the SPA. The border of the Brickiieve Mountains and Keishcorran SAC lies 5.7 km to the 

south on the opposite side of Lough Arrow and again is in the opposite drainage direction from the 

forest road, and the associated species would not employ coniferous forest as a habitat. The borders of 

Lough Gill SAC, Union Wood SAC, Templehouse and Cloonacleigha Loughs SAC lie 10.4 km, 13.1 km, 14 

km from the proposed road respectively and in different sub-catchments with no hydrological 

connection and beyond the regenerative range of the associated habitats. As noted, there is only one 

other permission granted in the area and no afforestation or road licences have been granted in recent 

years. A number of felling licences have been granted but these would not combine with the proposal to 

result in additional impacts on a European site given the lack of hydrological connection and degree of 

separation. Having regard to the nature and scale of the proposed development, its remove from 

European sites and the conservation objectives of those sites, the FAC considers that the proposed 
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development on its own or in combination with other projects will not result in the possibility of a 
significant impact on a European site. 

Annex II of the EU EIA Directive lists classes of development for which Member 5tates may set 
thresholds or criteria for requiring environmental impact assessment. This includes "initial afforestation 
and deforestation for the purpose of conversion to another type of land use" and road construction. 
This is transposed into Irish Forestry Regulations as afforestation involving an area of more than 50 ha or 
forest road construction of greater than 2,000 metres; the Regulations also provide for the Minister to 
consider if sub-threshold developments are likely to have significant effects on the environment and, as 
such, require EIA. 

The proposal is considerably sub-threshold at 225 metres and will serve an area of 9.01 ha 5itka spruce 
and hybrid larch. The forest was planted in 1999 and is due for thinning in 2020. The road will be 
constructed through excavation with a gradient of 3-7% on a well-drained site at 70-80 m elevation. The 
area is remote and rural in nature with few dwellings and is mainly comprised of agricultural and forest 
land. The road will meet a public road and planning permission was obtained from the County Council 
for the entrance. The Council were also consulted on the forest road itself and requested that guidelines 
and good practice be adhered to. Traffic, including heavy vehicles, will increase during operations but 
this will be limited and temporary in nature and would not be out of keeping with this managed 
landscape. The site has no conservation designations and the proposal would be in a managed 
coniferous forest. The general area is considered to be sensitive for fisheries, but the proposal has no 
hydrological connections. Inland Fisheries Ireland did not comment on the proposal when it was 
referred to them. The proposal was screened out for appropriate assessment. There are no 
archaeological monuments on the site, but one has been recorded 130 metres from it. The proposal was 
examined by a DAFM archaeologist and no specific conditions were considered necessary. Having regard 
to the nature of the proposal and its location and small scale, the FAC considers that there is no real 
likelihood of significant effects on the environment arising from the proposed road, and that an EIA is 
not required. 

The FAC concluded that the proposal is in keeping with Government Policy and Good Forestry Practice. 
Before making its decision, the FAC considered all of the information submitted with the application, the 
processing of the application by the DAFM, the grounds of appeal and any submissions and observations 
received. 

Yours sincerely, 

Pat Coman on behalf of the Forestry Appeals Committee 
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FAC404/2019 CN84657 Drumshinnagh, Co. Sligo 14th  May 2020 

Before reaching a decision, the FAC undertook a screening and examination of the proposal in relation 

to the requirements of the Habitats and EIA Directives. These considerations were based on information 

provided in the DAFM file, including the application, any additional information, the appeal, submissions 

and information in the public domain. 

The licence pertains to 225 metres of forest road to serve an area of 9.01 ha Sitka spruce and hybrid 

larch. The forest was planted in 1999, and is due for thinning in 2020. The road will be constructed 

through excavation with a gradient of 3-7% on a well-drained site at 70-80 m elevation. The proposal 

was referred to the County Council which responded with a requirement to adhere to all guidelines and 

to Inland Fisheries Ireland which did not respond. The forest to be served is sited within a larger area of 

mature forest and there are felling licences granted for other forests in the general area. The forest road 

entrance was granted permission and the only other application in the vicinity is for the demolition of an 

existing dwelling and the construction of a new dwelling. The soil is described as a well-drained mineral 

soil and the geology in the area is comprised of limestone. There are no records of karst landforms or 

springs or wells on or adjacent to the site. The proposal is situated in the Sligo Bay & Drowse Catchment 

and there are no marked aquatic features in or adjoining the proposed road or the section of forest to 

be serviced. The closest river lies c.100m to the south. 

Appropriate Assessment Screening 

There are seven European sites within 15km of the proposed road, which are listed below alongside the 

direct distance from the proposal to the closest boundary and their qualifying interests. Unshin River 

SAC is the closest and its border lies 1.5 km to the south west and includes a number of riparian habitats 

and species as its qualifying interests. There is no direct hydrological connection between the road or 

the forest it services and the river. While the general area drains towards a tributary of the river, given 

the topography and soil type there is no real risk of surface run-off or any other inputs reaching the 

river. The area is not considered to be sensitive to acidification based on the soil type and geology. The 

border of Lough Arrow SAC and SPA lies c.2.5km to the south. The lake is upstream from a drainage 

perspective and the intermediate land comprises agricultural fields and hedgerows and some forest. The 

proposal is within a coniferous forest which would not be considered suitable habitat for the birds 

associated with the SPA. The border of the Bricklieve Mountains and Keishcorran SAC lies 5.7 km to the 

south on the opposite side of Lough Arrow and again is in the opposite drainage direction from the 

forest road, and the associated species would not employ coniferous forest as a habitat. The borders of 

Lough Gill SAC, Union Wood SAC, Templehouse and Cloonacleigha Loughs SAC lie 10.4 km, 13.1 km, 14 

km from the proposed road respectively and in different subcatchments with no hydrological connection 

and beyond the regenerative range of the associated habitats. As noted, there is only one other 

permission granted in the area and no afforestation licences have been applied for in recent years. A 

number of felling licences have been granted but these would not combine with the proposal to result in 

additional impacts on a European site given the lack of hydrological connection and degree of 

separation. Having regard to the nature and scale of the proposed development, its remove from 

European sites and the conservation objectives of those sites, the FAC considers that the proposed 
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development on its own or in combination with other projects will not result in the possibility of a 

significant impact on a European site. 

Site Site Site Distance Qualifying Interests Conservation 

Typ Code Name To (m) Objectives 

(* denotes a priority habitat) e 

SAC 1898 Unshin 1492.57 Habitats littp://www.ngAL 

e/sites/default/files 

/protected-

sites/conservation _ 

River SAC 

3260 Water courses of plain to montane levels 

with the Ranunculion fluitantis and Callitricho- objectives/Co0018 

Batrachion vegetation 98.pdf 

6210 Semi-natural dry grasslands and scrubland 

facies on calcareous substrates (Festuco- 

Brometalia) (* important orchid sites) 

6410 Molinia meadows on calcareous, peaty or 

clayey-silt-laden soils (Molinion caeruleae) 

91EO Alluvial forests with Alnus glutinosa and 

Fraxinus excelsior (Alno-Padion, Alnion incanae, 

Salicion aibae)* 

Species 

1106 Salmon (Solmo solar) 

1355 Otter (Lutro lutra) 

SAC 1673 Lough 2484.6 Habitats littp://www.npws.i 

e/sites/default/files 
Arrow 

SAC 
rotected- 

sites/conservation 
3140 Hard oligo-mesotrophic waters with 

benthic vegetation of Chara spp. objectives/C00016 

73.odf 

SAC 1656 Brickliev 5739.97 Habitats littp://www.npws.i 

e 
 

Mountai 

e/sites/default/files 

/protected-

sites/conservation 
3180 Turloughs* 

objectives/C00016 ns and _ 

6210 Semi-natural dry grasslands and scrubland Keishcorr 56.pdF 

an SAC facies on calcareous substrates (Festuco- 

Brometalia) (* important orchid sites) 

6510 Lowland hay meadows (Alopecurus 

pratensis, Sanguisorba officinalis) 

8120 Calcareous and calcshist screen of the 

montane to alpine levels (Thlaspietea 

rotundifolii) 

Species 
 

i 
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1065 Marsh Fritillary (Euphydryas aurinio) 

1092 White-clawed Crayfish (Austropotamobius 

pollipes) 

SAC 1976 Lough 10391.42 Habitats http://www.npwsJ  

Gill SAC 
e/sites/default/files 

rotected- 

site s/conse rva tio n 
3150 Natural eutrophic lakes with 

objectives/C00019 Magnopotamion or Hydrocharition - type 

vegetation M2. f 

6210 Semi-natural dry grasslands and scrubland 

facies on calcareous substrates (Festuco- 

Brometalia) (* important orchid sites) 

91AO Old sessile oak woods with Ilex and 

Blechnum in the British Isles 

91EO Alluvial forests with Alnus glutinosa and 

Fraxinus excelsior (Alno-Padion, Alnion incanae, 

Salicion albae)* 

Species 

1106 Salmon (Salmo solar) 

1099 River Lamprey (Lompetra fluviatilis) 

1096 Brook Lamprey (Lampetra ploneri) 

1355 Otter (Lutro lutra) 

1095 Sea Lamprey (Petromyzon morinus) 

1092 White-clawed Crayfish (Austropotamobius 

pollipes) 

SAC 638 Union 13104.9 Habitats http://www.npws.i  

Wood 

SAC 

a/sites/default/files 

/protected-

sites/conservation 
91AO Old sessile oak woods with Ilex and 

Blechnum in the British Isles obiectives/C00006 

38.pdf 

SAC 636 Templeh 14016.06 Habitats http://www.n;)ws.i 

a/sites/default/files 
ouse and 

Cloonacl 

eigha 

/protected-

sites/conservation 
3140 Hard oligo-mesotrophic waters with 

benthic vegetation of Chara spp. obiectives/conno6 

3260 Water courses of plain to montane levels 36.pdf Loughs 

SAC with the Ranunculion fluitantis and Callitricho- 

Batrachion vegetation 

SPA 4050 Lough 2468.93 Birds http://www.npws.i  

Arrow 

SPA 

a/sites/default/files 

/protected-

sites/conservation 
A061 Tufted Duck (Aythya fuligulo) 
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A004 Little Grebe (Tachyboptus ruficollis) cibjectives/c00040 

Habitats 

Wetlands 

EIA Preliminary Examination 

Annex II of the EU EIA Directive lists classes of development for which Member States may set 

thresholds or criteria for requiring environmental impact assessment. This includes "initial afforestation 

and deforestation for the purpose of conversion to another type of land use" and road construction. 

This is transposed into Irish Regulations as afforestation involving an area of more than 50 ha or forest 

road construction of greater than 2,000 metres; the Regulations also provide for the Minister to 

consider if sub-threshold developments are likely to have significant effects on the environment and, as 

such, require EIA. 

The FAC considered the information on file and in the public domain in respect of the description of the 

proposed development and its location. The proposal is considerably sub-threshold at 225 metres and 

will serve an area of 9.01 ha Sitka spruce and hybrid larch. The forest was planted in 1999, and is due for 

thinning in 2020. The road will be constructed through excavation with a gradient of 3-7% on a well-

drained site at 70-80 m elevation. The area is remote and rural in nature with few dwellings and is 

mainly comprised of agricultural and forest land. The road will meet a public road and planning 

permission was obtained from the County Council for the entrance. The Council were also consulted on 

the forest road itself and requested that guidelines and good practice be adhered to. Traffic, including 

heavy vehicles, will increase during operations but this will be limited and temporary in nature and 

would not be out of keeping in this managed landscape. The site has no conservation designations and 

the proposal would be in a managed coniferous forest. The general area is considered to be sensitive for 

fisheries but the proposal has no hydrological connections. Inland Fisheries Ireland did not comment on 

the proposal when it was referred to them. The proposal was screened out for appropriate assessment. 

There are no archaeological monuments on the site but one has been recorded 130 metres from it. The 

proposal was examined by a DAFM archaeologist and no specific conditions were considered necessary. 

Having regard to the nature of the proposal and its location and small scale, the FAC considers that there 

is no real likelihood of significant effects on the environment arising from the proposed road, and that 

an EIA is not required. 

Vincent Upton On Behalf of the Forestry Appeals Committee 
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