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Forestry Appeals Committee 

141  May 2020 

Subject: Appeal FAC402/2019 CN84078 

Dear 

I refer to the appeal to the Forestry Appeals Committee (FAC) in relation to the above licence issued by 

the Minister for Agriculture, Food and the Marine. The FAC established in accordance with Section 14 A 

(1) of the Agriculture Appeals Act 2001 has now completed an examination of the facts and evidence 

provided by all parties to the appeal. 

Background 

Licence CN84078 for forest road construction at Drumnatinny Barr, Co. Donegal was issued by the 

Department of Agriculture, Food and the Marine on 19th November 2019. 

Hearing 
A hearing of appeal FAC402/2019 was held by the FAC on 121h May 2020. 

FAC Members: Mr. Des Johnson (Chairperson), Mr. Jim Byrne, Mr. Pat Coman, Mr. Vincent Upton 

Decision 

Having regard to the evidence before it and, in particular, the following considerations, the Forestry 

Appeals Committee (FAC) has decided to cancel the decision of the Minister regarding licence CN84078. 

The licence relates to the construction of 600 metres of forest road at Drumnatinny Barr, Co. Donegal. In 

the pre-screening report the site is described as a mineral soil at 300-310 metres in elevation and that 

31 hectares are due for felling in the next three years. It is also noted that the site lies within 3km from a 

conservation site. An engineer's specification was also provided with the file that describes the site as a 

shallow peat and that the formation width of the road would be between 5.5 and 7 metres (depending 

An Coiste um Achomhairc Kilminchy Court, Eon/Telephone 076106 4418 

Foraoiseachta Portlaoise, 057 863 1900 
Forestry Appeals Committee Co Laois 

R32 DTW5 



on the depth of peat) with a carriageway width of 3.4 metres. A minimum 15 metre strip of trees would 

be cleared and culverts would be provided for stream crossings and formation run-off at 40-100 metre 

intervals. The proposed road has no marked streams or rivers on it but there are streams in the general 

vicinity that drain southerly. The proposal was referred to Inland Fisheries Ireland, which provided a 

response that the applicant must adhere to forestry guidelines, and also to the NPWS/ Department of 

Culture, Heritage and the Gaeltacht which stated that they had no comment on the application but 

noted the obligations of the DAFM. The County Council were also consulted but did not provide a 

response. The licence was granted with seven conditions that are of a general nature and do not 

specifically relate to any European sites. 

There is one appeal against the licence decision which states that based on the information supplied it 

was not possible to make a decision which was In compliance with the requirements of the EU Habitats 

and EIA Directives, and having regard to the following judgements of the CJEU; Case C-258/11 Peter 

Sweetman and Others v An Bord Pleanala, Case C-164/17 Edel Grace and Peter Sweetman v An Bord 

Pleanala, Case C-323/17 People Over Wind and Peter Sweetman v Coillte Teoranta, and Case C-461/17 

Brian Holohan and Others v An Bord Pleanala. It is also submitted that the test for Appropriate 

Assessment Screening in Irish law is as set out by "Finlay Geoghegan J. in; Kelly -v- An Bord Pleanala 

[2014] IEHC 400 (25 July 2014) "There is no need to establish such an effect; it is, as Ireland observes, 

merely necessary to determine that there may be such an effect" and that all forestry developments 

since 1989 must be assessed for cumulative effects. 

In a statement to the FAC the DAFM states that 13 Natura 2000 sites were screened for appropriate 

assessment requirements for the proposed development. The Department is satisfied that there is no 

possibility of the project having a significant effect on any of the sites and accordingly AA was not 

required. 

The FAC sought a report by an independent consultant in relation to this proposal and, in particular, a 

Stage 1 screening for Appropriate Assessment in accordance with the provisions of Article 6(3) of the 

Habitats Directive (92/43/EEC). The report, dated 7th April 2020, was considered by the FAC in coming 

to its decision and a copy of the report Is contained in the public file. The report identifies 13 European 

sites located, at least in part, within 15 kilometres of the project lands as identified by the DAFM. The 

report notes the close proximity of the proposal to Cloghernagore Bog and Glenveigh National Park SAC 

(002047) the boundary of which lies some 500 metres from the proposal and includes a number of 

species that are sensitive to water quality, notably the Freshwater Pearl Mussel. The target is for the 

species to be sufficiently widespread to maintain itself on a long-term basis as a viable component of the 

Glaskeelan and Owencarrow systems. The land on which the road is proposed drains towards the 

Owencarron River, and the report concludes that doubts would arise as to whether the proposal could 

avoid having any significant effect on this area in the absence of mitigation measures. It is also noted 

that Alton Lake into which the western portion of the lands drain is indicated as a potential Oligotrophic 

waters containing very few minerals of sandy plains (Littorelletalia uniflorae) [3110). The report goes on 

to note that impacts on other European sites are unlikely. The FAC concurs with the findings of the 

consultant's report in respect of Cloghernagore Bog and Glenveigh National Park SAC. 
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The FAC is not satisfied that an appropriate assessment screening in line with the requirements of the 

Habitats Directive was conducted before the issuing of the licence. In particular it notes the close 

proximity of the proposal to the Cloghernagore Bog and Glenveigh National Park SAC and its associated 

qualifying interests and conservation objectives. While the DAFM noted that there are no aquatic zones 

in or adjoining the proposal, given the nature of the proposal, including the excavation of soil and the 

use of culverts, and its location on a sloped organic soil, the FAC does not consider that a hydrological 

connection with water bodies in the vicinity could not be created or that surface run-off could be 

entirely avoided without the use of mitigation measures. Furthermore, the DAFM does not provide any 

information on other plans or projects considered in the screening but instead suggests that no pathway 

exists. As the application states that over 30 hectares are due for felling in relation to the construction of 

the forest road and, given the nature of the lands and the presence of other forests in the general 

vicinity, the FAC considers that the potential for in combination effects should have been considered. 

The FAC does not consider that it has sufficient information before it to screen the proposal in respect of 

the possibility for in-combination effects. 

The construction of roads is included in Annex II of the EIA Directive and in Part 7 of the Forestry 

Regulations 2017. The threshold for the mandatory submission of an Environmental Impact Assessment 

Report (EIAR) for a forest road development is 2,000 metres but an EIAR is also required where the 

Minister considers a proposal is likely to have a significant effect on the environment. The FAC considers 

that in the absence of the information noted previously regarding possible impacts on the 

Cloghernagore Bog and Glenveigh National Park SAC and necessary information on other plans and 

projects in the vicinity that it can not further examine the proposal for its likelihood, if any, to have 

significant effects on the environment. 

For these reasons detailed above and in adopting the precautionary approach, the FAC has decided to 

cancel the decision regarding CN84078. 

Before making its decision, the FAC considered all of the information submitted with the application, the 

processing of the application by the DAFM, the grounds of appeal and any submissions and observations 

received. 

Yours sincerely, 

Pat Coman on behalf of the Forestry Appeals Committee 
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FAC Ref. No. 402/2019 

DAFM Ref. No. CN84078 

Details of application: 

The application is for the construction of a forest road measuring 600 metres in 
length in a coniferous forest of 31.1 hectares in an upland area in the townland of 
Drumnatinny Barr in north Co. Donegal. 

The information submitted indicates that the road would have a carriageway width of 
3.4 metres in a formation width between 5.5 and 7 metres (depending on the depth 
of peat). Trees would be felled in a 15 metre (minimum) strip. It is stated that culverts 
would be provided for stream crossings and formation run-off at 40-100 metre 
intervals. 

The road as indicated appears to follow along the contours close to an existing open 
gap in the plantation. The road would link to an existing forest road at the eastern 
end and end in a cul-de-sac near the western end of the plantation. 

Location and details of project lands: 

The project lands are part of a relatively large forested area located to the northwest 
of the Derryveagh Mountains in northwest Co Donegal. The lands are located on the 
southeast flank of 2 mountains called Aghla More and Aghla Beg which rise to 
heights of 1816 and 1860 feet AOD respectively. Alton Lough is located to the south 
west of Aghla More and between same and Errigal Mountain. The lands where the 
road is proposed are at an elevation of approximately 350 metres AOD. 

The lands where the road is proposed dips downwards towards Regional Road 251 
to the southeast. This road links Gweedore to the west with Kilmacrenan to the east. 
The nearest village to the project lands is Gortahork about 8kilometres away to the 
northwest. The current application indicates the nearest village to be Termon which 
is about 15 kilometres away to the east. 

The drainage pattern in the area is difficult to precisely determine without a detailed 
site inspection. The EPA maps indicate that the eastern and western ends of the 
proposed road are in 2 different river catchments. The eastern part is indicated to be 
in the catchment of the River Lackagh which flows into Sheephaven Bay near 
Creeslough. The drainage from this area appears to be initially to the Calabber River 
and then to the Owencarrow which flows to the Glen Lough. The Lackagh River 
drains the Glen Lough to Sheephaven Bay. The western part is indicated to be in the 
catchment of Gweebarra-Delvin-Owennamarve-Coastal. This latter section of the 
lands appears to drain to a stream at the western side if the forest block which drains 
to Alton Lough and then northwards to Ballyness Bay near Gortahork. 

The land uses in the area are a mixture of forestry and agriculture. The agricultural 
use is mainly on rough grazing in poorly drained mountain areas. The lands are well 
set back from the public road and the are no houses in close proximity. 
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Decision of DAFM: 

The Department decided to grant a licence subject to 7 conditions. The conditions 
are of a standard variety. They require compliance with various standards and 
requirements which are typical and standard in such licences. None of the conditions 
appear to have been imposed in order to mitigate or reduce impacts on any Natura 
2000 site. 

Grounds of appeal: 

It is submitted that based on the information supplied it was not possible to make a 
decision which was in compliance with the requirements of the EU Habitats and EIA 
Directives, and having regard to the following judgements of the CJEU; Case C-
258/11 Peter Sweetman and Others v An Bord Pleanala, Case C-164/17 Edel Grace 
and Peter Sweetman v An Bord Pleanala, Case C-323/17 People Over Wind and 
Peter Sweetman v Coillte Teoranta, and Case C-461/17 Brian Holohan and Others v 
An Bord Pleanala. 

It is also submitted that the test for Appropriate Assessment Screening in Irish law is 
as set out by "Finlay Geoghegan J. in; Kelly -v- An Bord Pleanala [2014] IEHC 400 
(25 July 2014) "There is no need to establish such an effect; it is, as Ireland 
observes, merely necessary to determine that there may be such an effect." 

It is also submitted that all forestry developments since 1989 must be assessed for 
cumulative effects. 

DAFM response to grounds of appeal: 

In its submission the DAFM states that 13 Natura 2000 sites were screened for AA 
requirements for the proposed development. The Department is satisfied that there 
is no possibility of the project having a significant effect on any of the sites and 
accordingly AA was not required. 

The Departmental response refers to responses from consultees including the 
Northern Regional Fisheries response (10/07/ 2019) and a response from the 
National Parks and Wildlife Service (12/07/2019). No reply was received from 
Donegal Co. Council. (It appears from the documents submitted that the responses 
were from the North Western River Basin District and the Department of Culture, 
Heritage and the Gaeltacht). 

The response from the Department sets out the criteria used in the assessment and 
no change is recommended to the decision. The recommendation is to grant the 
licence. The response includes the pre-approval certification for the proposal. This 
appears to have been signed on 12/11/2019. 

Screening for Appropriate Assessment (AA): 

The 13 Natura 2000 sites which are, at least in part, within 15 kilometres of the site 
are: 

Ballyness Bay SAC 001090 
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Cloghernagore Bog and Glenveigh National Park SAC 002047 

Fawnboy Bog/Lough Nacung SAC 000140 

Gweedore Bay and Islands SAC 001141 

Horn Head and Rinclevan SAC 000147 

Leannan River SAC 002176 

Muckish Mountain SAC 001179 

Sessiagh Lough SAC 000185 

Sheephaven SAC 001190 

Derryveagh and Glendowan Mountains SPA 004039 

Falcaragh to Meenlaragh SPA 004149 

Horn Head to Fanad Head SPA 004194 

Inishbofin, Inishdooey and Inishbeg SPA 004083 

Ballyness Bay SAC is located at the nearest point about 8.4 kilometres from the 
location of the proposed forest road. The distance along the hydrological route, 
through Altan Lough is, however considerably greaten at about 13 kilometres. The 
qualifying interests of the SAC are 

Estuaries [1130] 

Mudflats and sandflats not covered by seawater at low tide [1140] 

Embryonic shifting dunes [2110] 

Shifting dunes along the shoreline with Ammophila arenaria (white dunes) [2120] 

Fixed coastal dunes with herbaceous vegetation (grey dunes) [2130] 

Humid dune slacks [2190] 

Vertigo geyeri (Geyer's Whorl Snail) [10 13] 

Most of these interests are of a geomorphological nature. Having regard to the 
distance of the small-scale project proposed from the SAC and to the nature of the 
qualifying interests I conclude that the proposed development would not be likely to 
result in any significant effect on the SAC even though there is hydrological 
connectivity between part of the lands and the SAC. 

Cloghernagore Bog and Glenveigh National Park SAC is located in very close 
proximity to the project lands. The lands together with some nearby forested areas 
form an enclave which is almost entirely surrounded by the SAC. The SAC in 
question which is a very large one includes Alton Lough to the west and Aghla More 
and Aghla Beg peaks to the north as well as the Derryveagh Mountains to the south. 
The SAC includes the Owencarrow River and Glen Lough into which part of the 
lands appear to drain. At the nearest point this SAC is about 500 metres from the 
line of the proposed road although accurate measurement is difficult due to the scale 
of the plans available. 



The qualifying interests for this SAC are 

Oligotrophic waters containing very few minerals of sandy plains (Littorelletalia uniflorae) [3110] 

Water courses of plain to montane levels with the Ranunculion fluitantis and Cal litricho-Batrachion 
vegetation [3260] 

Northern Atlantic wet heaths with Erica tetralix [4010] 

European dry heaths [4030] 

Alpine and Boreal heaths [4060] 

Molinia meadows on calcareous, peaty or clayey-silt-laden soils (Molinion caeruleae) [6410] 

Blanket bogs (* if active bog) [7130] 

Depressions on peat substrates of the Rhynchosporion [7150] 

Old sessile oak woods with Ilex and Blechnum in the British Isles [91A0] 

Margaritifera margaritifera (Freshwater Pearl Mussel) [1029] 

Salmo salar (Salmon) [1106] 

Lutra lutra (Otter) [1355] 

Trichomanes speciosum (Killarney Fern) [1421] 

It appears to me that proposed development is unlikely to impact on the heaths, 
meadows, bogs and woods listed. 

The issue is not so clear cut in relation to some of the species referred to and in 
particular the Freshwater Pearl Mussel. I note that the NPWS documents including 
the Conservation Objectives for the SAC identify the Owencarron River and 
Glaskeelan River populations of Fresh Water Pearl Mussel as being important. It is a 
conservation objective to restore the favourable conservation condition of the 
species in accordance with specified targets. It is stated that the conservation 
objective applies to the Glaskeelan and Owencarrow freshwater pearl mussel 
(Margaritifera margaritifera) populations, which are listed on the European 
Communities Environmental Objectives (Freshwater Pearl Mussel) Regulations 2009 
(SI No. 296 of 2009). The target is for the species to be sufficiently widespread to 
maintain itself on a long-term basis as a viable component of the Glaskeelan and 
Owencarrow systems. The general area, where the eastern part of the project lands 
is located, is identified as being in the Freshwater Pearl Mussel catchment. The 
distance from the southern edge of the forest area below where the road is 
proposed, to the junction with the Owencarron River, along the stream and Calabber 
River, is about 9 kilometres. Without some mitigation measures there is some doubt, 
in my opinion, as to whether or not there would be a significant impact on the 
Freshwater Pearl Mussel habitat. (The 2 relevant rivers are identified on map 5 of the 
Conservation Objectives document. The Glaskeelan River is in a different catchment 
i.e. the Leannan River catchment which flows to Lough Swilly). 

also note that on map 3 of the Conservation Objectives Alton Lake, into which the 
western part of the project lands appears to drain, is indicated as potential 
Oligotrophic waters containing very few minerals of sandy plains (Littorelletalia 

4 



uniflorae) [3110]. The objective is to maintain the favourable conservation condition 
of such waters. I consider that there is some potential to affect the condition of the 
lake water if suitable mitigation measures are not adopted. 

Having regard to the conclusions and issues raised in the 2 preceding paragraphs I consider 
that the precautionary principle dictates, that an Appropriate Assessment of the likely effects 
on the Cloghernagore Bog and Glenveigh National Park SAC is required. 

The Fawnboy Bog/Lough Nacung SAC is located to the west and southwest of 
Errigal Mountain at a minimum distance of about 5 kilometres from the project lands. 
The drainage from the Bog is northwards and that from the lake is westwards. The 
drainage from the project lands does not impact on this SAC and there is no 
hydrological connectivity from the lands to the SAC. The qualifying interests are 
[1029] Freshwater Pearl Mussel Margaritifera margaritifera, [4010] Northern Atlantic 
wet heaths with Erica tetralix [7130] Blanket bogs (* if active bog), and [7150] 
Depressions on peat substrates of the Rhynchosporion. In the absence of any 
hydrological connection from the project lands the development is unlikely to have 
any significant effect on this SAC. 

The Gweedore Bay and Islands SAC is located about 14 Kilometres to the west of 
the project lands. There is no hydrological connection from the lands to this coastal 
SAC. The qualifying interests for this SAC are 

Coastal lagoons [1150] 

Reefs [1170] 

Perennial vegetation of stony banks [1220] 

Atlantic salt meadows (Glauco-Puccinellietalia maritimae) [1330] 

Mediterranean salt meadows (Juncetalia maritimi) [1410] 

Embryonic shifting dunes [2110] 

Shifting dunes along the shoreline with Ammophila arenaria (white dunes) [2120] 

Fixed coastal dunes with herbaceous vegetation (grey dunes) [2130] 

Decalcified fixed dunes with Empetrum nigrum [2140] 

Atlantic decalcified fixed dunes (Calluno-Ulicetea) [2150] 

Dunes with Salix repens ssp. argentea (Salicion arenariae) [2170] 

Humid dune slacks [2190] 

Machairs (" in Ireland) [21 AO] 

Oligotrophic to mesotrophic standing waters with vegetation of the Littorelletea uniflorae and/or 
Isoeto-Nanojuncetea [3130] 

European dry heaths [4030] 

Alpine and Boreal heaths [4060] 

Juniperus communis formations on heaths or calcareous grasslands [5130] 

Euphydryas aurinia (Marsh Fritillary) [1065] 



Lutra lutra (Otter) [1355] 

Petalophyllum ralfsii (Petalwort) [1395] 

Najas flexilis (Slender Naiad) [1833] 

At the distance involved and having regard to the lack of any hydrological connection 
or potential impact pathway the proposed development would have no effect on this 
SAC. 

The Hom Head and Rinclevan SAC is located to the northeast and at a distance of 
about 11 kilometres from the project lands. There is no hydrological connection from 
the lands to the SAC in question. The qualifying interests for the SAC are 

Embryonic shifting dunes [2110] 

Shifting dunes along the shoreline with Ammophila arenaria (white dunes) [2120] 

Fixed coastal dunes with herbaceous vegetation (grey dunes) [2130] 

Dunes with Salix repens ssp. argentea (Salicion arenariae) [2170] 

Humid dune slacks [2190] 

Machairs (' in Ireland) [21A0] 

Oligotrophic to mesotrophic standing waters with vegetation of the Littorelletea uniflorae and/or 
Isoeto-Nanojuncetea [3130] 

Vertigo geyeri (Geyer's Whorl Snail) [1013] 

Halichoerus grypus (Grey Seal) [1364] 

Petalophyllum ralfsii (Petalwort) [1395] 

Najas flexilis (Slender Naiad) [1833] 

Having regard to the distance between the lands and the SAC and the absence of 
any hydrological connection or other impacting pathway the development will have 
no impact on this SAC. 

The Leannan River SAC is located about 11 kilometres away to the east and 
northeast. This river flows generally north-eastwards and flows into Lough Swilly 
near Rathmelton. There is no hydrological connection from the project lands to the 
river or SAC. The qualifying interests for the SAC are 1029 Freshwater Pearl Mussel 
Margaritifera margaritifera 1106 Salmon Salmo salar 1355 Otter Lutra lutra 1833 
Slender Naiad Najas flexilis 3110 Oligotrophic waters containing very few minerals of 
sandy plains (Littorelletalia uniflorae) 3130 Oligotrophic to mesotrophic standing 
waters with vegetation of the Littorelletea uniflorae and/or Isoeto-Nanojuncetea. In 
the absence of any hydrological connection from the lands to the SAC the 
development will have no impact on this Natura 2000 site. 

Muckish Mountain SAC is located a short distance away to the northeast. At the nearest 
point the SAC is about 3.9 kilometres from the project lands. There is no hydrological 
connection from the lands to the SAC. The SAC has been designated with qualifying 
interests of Alpine and Boreal heaths and Siliceous rocky slopes with chasmophytic 
vegetation. The development proposed would have no impact on these qualifying interests 
having regard to the distance and lack of hydrological connection. 



Sessiagh Lough SAC is located about 13.5 kilometres from the lands towards the 
northeast and close to Sheephaven Bay. There is no hydrological connection from 
the lands to the SAC. The SAC has, as its qualifying interests, Oligotrophic to 
mesotrophic standing waters with vegetation of the Littorelletea uniflorae and/or 
Isoeto-Nanojuncetea and Slender Naiad Najas flexilis. Having regard to the distance 
between the lands and the SAC and to the absence of any connecting pathway the 
development will not impact on this Natura 2000 site. 

Sheephaven SAC is located about 10.6 kilometres from the project lands at the 
nearest point. As stated previously the eastern part of the lands appears to drain 
towards Sheephaven. The hydrological connection to the SAC is, however, in the 
order of 18 kilometres including through Glen Lake. The qualifying interests of the 
SAC are 1140 Mudflats and sandflats not covered by seawater at low tide 1330 
Atlantic salt meadows (Glauco-Puccinellietalia maritimae) 1395 Petalwort 
Petalophyllum ralfsii 1410 Mediterranean salt meadows (Juncetalia maritimi) 2120 
Shifting dunes along the shoreline with Ammophila arenaria (white dunes) 2130 
Fixed coastal dunes with herbaceous vegetation (grey dunes)* 21 AO Machairs (* in 
Ireland) 91 AO Old sessile oak woods with Ilex and Blechnum in the British Isles. The 
proposed development would not have any impact on these vegetation habitats and 
geomorphological features having regard to the distance of the lands from the SAC 
and the nature of the qualifying interests. 

The 4 SPAs located within 15 kilometres of the lands i.e. Derryveagh and 
Glendowan Mountains SPA 004039, Falcaragh to Meenlaragh SPA 004149, Horn 
Head to Fanad Head SPA 004194 and Inishbofin, Inishdooey and Inishbeg SPA 
004083 have as their special interests, inclusively, the following species Red-
throated Diver Gavia stellata , Merlin Falco columbarius, Peregrine Falco 
peregrinus, Golden Plover Pluvialis apricaria, Dunlin Calidris alpina schinzii, 
Corncrake Crex crex, Fulmar Fulmarus glacialis, Cormorant Phalacrocorax carbo, 
Shag Phalacrocorax aristotelis, Barnacle Goose Branta leucopsis, Kittiwake Rissa 
tridactyla, Guillemot Uria aalge, Razorbill Alca torda, Common Gull Larus canus, 
Lesser Black-backed Gull Larus fuscus and Arctic Tern Sterna paradisaea, A 
significant number of these are sea coast, estuary and waterbirds for which a 
coniferous forest is not a required or suitable habitat. Neither is the habitat suitable 
for the Corncrake. The loss of the small area of forest involved would also have no 
significant effect on any of the birds of prey listed. In the circumstances I conclude 
that the proposed development is not likely to result in any significant effect on any of 
the SPAs in question. 

I conclude on the basis of the above assessments for each of the 13 Natura 2000 
sites within 15 kilometres that the proposed development is unlikely to have any 
significant effect on 12 of the sites. I conclude however that, having regard to the 
precautionary principle, it cannot be excluded that the development would have a 
significant effect on the Cloghernagore Bog and Glenveigh National Park SAC for 
the reasons set out earlier. On this basis I consider that a stage two Appropriate 
Assessment as referred to in Article 6(3) of the Habitats Directive is necessary in this 
case. (The proposed road is clearly not necessary or required for the management of 
any Natura 2000 site) 



The documentation available, to me, does not contain details in relation to other 
forestry developments licenced in the area. In checking the record of planning 
permissions in the vicinity nothing appears which would give rise to concern in 
relation to in-combination or cumulative effects. There are no recent planning 
permissions in the vicinity identified on myplan.ie. I consider that consideration of in-
combination or cumulative effects would not alter my conclusions as set out in the 
previous paragraph. 

In the above assessment I have not considered the normal good afforestation 
practices referred to in the documentation in forming my conclusions. I consider, 
however, that compliance with the various guidelines etc referred to would re-enforce 
my conclusions in relation to the 12 sites where I consider that the development is 
unlikely to have any significant effect. I also consider that the practices referred to 
are designed to protect the local environment, as they are general standards for all 
afforestation, and are not designed to prevent any significant effect on the Natura 
sites. 

Screening for Environmental Impact Assessment (EIA): 

In my screening for EIA I have regard to the requirements contained in the EU 
Directive (Directive 2011/92/EU as amended by Directive 2014//52/EU), in Irish 
regulations transposing the Directive into Irish law and to the Guidance for Consent 
Authorities regarding Sub-threshold Development published by the Department of 
the Environment in August 2003. 1 have had regard to the characteristics of the 
project, the location of the project (including the environmental sensitivity of the area) 
and the types and characteristics of potential impacts of the development as referred 
to in Annex 111 of the Directive. I have also taken account of my conclusions, set out 
above, in relation to the likely impact of the development on any Natura 2000 site. 

The EU Directive sets out, in Annex 1 a list of projects for which EIA is mandatory. 
Annex 11 contains a list of projects for which member states must determine through 
thresholds or on a case by case basis (or both) whether or not EIA is required. 
Neither afforestation, deforestation nor clear-felling are referred to in Annex 1. 
Annex 1 contains classes of development relating to road construction. An 
Environmental Impact Assessment is mandatory for any motorway, express road or 
4 lane road longer that 10 kilometres. Annex 11 contains a class of project specified 
as "initial afforestation and deforestation for the purpose of conversion to another 
type of land use". (Class 1 (d) of Annex 11). Annex 11 also contains a class of 
project, under the heading "infrastructure projects" described as "construction of 
roads, harbours and port installations including fishing harbours (projects not 
included in Annex 1). The Irish Regulations in relation to forestry licence 
applications require the compliance with the EIA process for applications relating to 
afforestation involving an area of more than 50 Hectares, the construction of a forest 
road of a length greater than 2000 metres and any afforestation or forest road below 
the specified parameters where the Minister considers such development would he 
likely to have significant effects on the environment. 

The site is located in an area where the predominant land uses are agriculture and to 
a lesser extent forestry. There are a number of forest roads in the area and the 
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construction of forest roads is a normal part of the routine cyclical forestry operation. 
The area is designated as being of especially high scenic amenity value in the 
current Co. Donegal Development Plan. The forest road proposed, however would 
only have a very localised impact. I consider that it would have no significant effect 
on the wider landscape. It would not be particularly prominent or out of character in 
the landscape. I consider that the forest road proposed would not have a significant 
impact on the landscape by itself or cumulatively with other developments. 

The road construction will give rise to some additional heavy vehicle traffic on the 
local roads. This will cause some inconvenience in the short term but would not of 
itself result in such likely significant effects on the environment as to require 
compliance with the full Environmental Impact Assessment process. I also consider 
that the project would not be likely to give rise to significant effects on the 
environment due to water or air pollution. 

I note that there are no designated national monuments located in the subject lands. 

The project would not be located in an area which is particularly sensitive although of 
high scenic amenity value. Any impacts on the environment would be localised and 
would not be significant on the wider environment. The length of forest road 
proposed is less than one third of the length for which an EIAR would be mandatory. 

consider that the proposed project would not be likely to give rise to significant 
effects on the environment. I consider that the possibility of significant effects on the 
environment can be ruled out on the basis of this preliminary screening 

Overall conclusion: 

conclude that the proposed project would not be likely to have significant effects on 
the environment and the carrying out of EIA is not required. I conclude, however, that 
having regard to the precautionary principle, it cannot be excluded that the project 
would be likely to have a significant effect on the Cloghernagore Bog and Glenveigh 
National Park SAC, having regard to the reasons for designating that site and to its 
conservation objectives. 

Padraic Thornton 

7/5/2020 
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