
An Coiste um Achomhairc 
Foraoiseachta 
Forestry Appeals Committee 

14th May 2020 

Subject: Appeal FAC195/2019 against licence CN83061 

Dear 

I refer to the appeal to the Forestry Appeals Committee (FAC) in relation to the above licence issued by 

the Minister for Agriculture, Food and the Marine. The FAC established in accordance with Section 14 A 

(1) of the Agriculture Appeals Act 2001 has now completed an examination of the facts and evidence 

provided by all parties to the appeal. 

Background 
Afforestation licence CN83061 at Illaunbaun, Co. Clare was granted by the Department of Agriculture, 

Food and the Marine on 261h  June 2019. 

Hearing 
A hearing of appeal FAC195/2019 was held by the FAC on 281h April 2020 

FAC Members: Mr. Des Johnson (Chairperson), Mr. Jim Byrne, Mr. Pat Coman, Mr. Vincent Upton 

Decision 

Having regard to the evidence before it and, in particular, the considerations and reasoning set out 

below, the FAC has decided to confirm the decision of the Minister regarding licence CN83061. 

The decision pertains to an afforestation licence for 24.83 ha of Sitka spruce and broadleaves including 
0.7 ha of unplanted setbacks, at Illaunbaun, Co. Clare. The site is described as enclosed agricultural land 
on a mineral, peat soil with a grass, rush, Molinia, Calluna vegetation type. It is also moderately exposed, 

exposed at an elevation of 80-120 metres. Site preparation is proposed through mounding with woody 

weed removal and weed control through manual controls and herbicide use in the first and second 
years. Fertiliser use at a rate of 250kg/ha of granulated rock phosphate is proposed. The existing 

hedgerows will be retained and there is a 5 metre setback from them. There are also setbacks from the 

public road, aquatic features and houses. There are a number of streams that flow around the site to the 

south and east. 

There is one appeal against the licence. The grounds of appeal suggest that based on the information 

supplied it was not possible to make a decision which was in compliance with the requirements of the 
Habitats and EIA directives, and having regard to a number of judgements of the Court of Justice of the 
European Union. 
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In a statement to the FAC in response to the appeal the DAFM stated that it is satisfied that all criteria 
were met and recommended no change to the licence decision. The site had been desk and field 
inspected and one area was excluded as it was deemed not to be sufficiently productive. They noted the 
closest stream runs some 21.5km to an SAC but that its qualifying interests do not contain any aquatic 
species. They noted that their appropriate assessment procedures were followed. 

In considering this appeal and before reaching a decision the FAC undertook a screening of the proposal 
in relation to the requirements of the Habitats and EIA Directives. These considerations were based on 
information provided in the DAFM file, including the application, any additional information, the appeal, 
submissions and information in the public domain and are available on the public file 

The proposal is not related to or necessary for the management of any European sites. There are four 
European sites within 15km. The streams that run close to the proposed planting flow to the east before 
joining the Inagh River and flowing to the sea at Ennistymon at the Inagh River Estuary SAC. This is the 
closest European site at a direct distance of 6.3km but the hydrological distance is over 20km and the 
river flows through a number of lakes before meeting the SAC. The qualifying interests of this SAC are 
habitats related to the estuary and coast and would not be considered sensitive to forestry activities and 
are at a considerable distance directly and hydrologically. The other three European sites Carrowmore 
Point to Spanish Point and Islands SAC, Mid-Clare Coast SPA, Cliffs of Moher SPA are all at a considerable 
distance from the afforestation site and have qualifying interests, both habitats and species, related to 
coastal and marine areas. Forestry is not listed amongst the most important pressures, threats, or 
activities that may impact on the four sites in the Natura 2000 data forms produced by the NPWS. There 
are areas of mature forests in the vicinity and associated felling licences and other licences for 
afforestation have been issued. The general area is remote and rural and there have been few 
permissions granted. Other plans and projects in the area would not result in the proposal having an 
additional or combined effect on a European site. There are no conditions specific to a European site on 
the licence and no measures that were required to reach the screening conclusion. Having regard to the 
nature, scale and location of the proposed planting, its proximity to European sites and the conservation 
objectives of those sites, the FAC concluded that the proposal alone, or in combination with other plans 
or projects, would not be result in the possibility of a significant effect on a European site arising. 

Annex li of the EIA Directive lists classes of development for which Member States may set thresholds or 
criteria for requiring environmental impact assessment. One such class is "initial afforestation and 
deforestation for the purpose of conversion to another type of land use". This is transposed into Irish 
Regulations as afforestation involving an area of more than 50 ha; the Regulations also provide for the 
Minister to consider if sub-threshold developments are likely to have significant effects on the 
environment and, as such, require EIA. 

The proposal is sub-threshold for EIA at 24.83 ha. It is proposed to plant on improved, agricultural land 
currently used for mixed farming. There are setbacks from aquatic areas where no soil disturbance or 
planting will occur. There is a low possibility of some sedimentation reaching a water course during 
operations, but this would be of a limited and temporary nature. The area is not considered acid or 
fisheries sensitive. The area is remote and rural and not considered landscape sensitive with few 
dwellings in the vicinity, there is a setback from the closest house. There are no designations on the site 
and the existing hedgerow habitat will be retained and enhanced with a setback. There are existing 
mature forests in the area and licences for more planting but given the few restrictions or sensitivities of 
the site the cumulative effects of the proposal are not considered to be significant. Having regard to the 
nature, scale and location of the proposal, associated possible impacts and other projects, the FAC 
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concluded that the proposal would not result in any real likelihood of a significant effect on the 
environment. 

The FAC considered that the proposal is consistent with Government policy and good forestry practice. 
Before making its decision, the FAC considered all of the information submitted with the application, the 
processing of the application by the DAFM including its screening for Appropriate Assessment, the 
grounds of appeal and any submissions and observations received. 

Yours sincerely, 

Pat C man on alf of the Forestry Appeals Committee 
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Before reaching a decision the FAC undertook a screening of the proposal in relation to the 

requirements of the Habitats and EIA Directives. These considerations were based on information 

provided in the DAFM file, including the application, any additional information, the appeal, submissions 

and information in the public domain. 

The licence pertains to afforestation of 24.83 ha of Sitka spruce and broadleaves including 0.7 ha of 

unplanted setbacks, at Illaunbaun, Co. Clare. The site is described as enclosed agricultural land on a 

mineral, peat soil with a grass, rush, Molinia, Calluna vegetation type, although a part of the original 

proposal was excluded by the DAFM on the basis of a lack of fertility. It is also moderately exposed, 

exposed at an elevation of 80-120 metres. 

Site preparation is proposed through mounding with woody weed removal and weed control through 

manual controls and herbicide use in years 0 and 1. Fertiliser use at a rate of 250kg/ha of granulated 

rock phosphate is proposed. The existing hedgerows will be retained and there is a 5 metre setback 

from them. There are also setbacks from the public road, aquatic features and houses. There are a 

number of streams that flow around the site to the south and east. 

Appropriate Assessment Screening 

The proposal is not related to or necessary for the management of any European sites. There are four 

European sites within 15km which are listed below alongside their direct distances to the site and 

qualifying interests. The streams that run close to the proposed planting flow to the east before joining 

the Inagh and flowing to the sea at Ennistymon at the Inagh River Estuary SAC. The hydrological distance 

is over 20km to the SAC and the river flows through a number of lakes before meeting the SAC. The 

qualifying interests of this SAC are habitats related to the estuary and coast and would not generally be 

considered sensitive to forestry activities and are at a considerable distance directly and hydrologically. 

Were any sediment to enter a stream the river network, including lakes, would provide substantial 

dilution. The other three European sites Carrowmore Point to Spanish Point and Islands SAC, Mid-Clare 

Coast SPA, Cliffs of Moher SPA are all at a considerable distance from the afforestation site and have 

qualifying interests, both habitats and species, related to coastal and marine areas. In addition to the 

significant distance from the site, the species covered by Mid-Clare Coast SPA and Cliffs of Moher SPA 

are associated with coastal habitats and would not generally rely on inland agricultural land for foraging, 

nesting or roosting. There are areas of mature forests in the vicinity and associated felling licences and 

other licences for afforestation have been issued. The general area is remote and rural and there have 

been few permissions granted. Other plans and projects in the area would not result in the proposal 

having an additional or combined effect on a European site. There are no conditions specific to a 

European site on the licence and no measures that were required to reach the screening conclusion. 

Having regard to the nature, scale and location of the proposed planting, its proximity to European sites 

and the conservation objectives of those sites, the FAC concluded that the proposal alone, or in 

combination with other plans or projects, would not be result in the possibility of a significant effect on 

a European site arising. 

Site 
Code 

Site 
Name 

Distance 
To (m) 

Qualifying Interests 
(* denotes a priority habitat) 

Conservation 
Objectives 

36 

Inagh 

River 

Estuary 

6265.72 

Habitats 
1310 Salicornia and other annuals colonising 

mud and sand 

http://www.np  

ws.ie/sites/defa 

ult/files/aEotect 
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SAC 1330 Atlantic salt meadows (Glauco- ed- 

Puccinellietalia maritimae) sites/conservati 

1410 Mediterranean salt meadows (Juncetalia on obiectives/C 

maritimi) 0000036.pdf 

2120 Shifting dunes along the shoreline with 

Ammophila arenaria (white dunes) 

2130 Fixed coastal dunes with herbaceous 

vegetation (grey dunes)* 

Carrowm Habitats 
http://www.np  

ore Point 1150 Coastal lagoons* 
ws.ie/sites/defa 

to 1170 Reefs 
ult/files/protect 

1.021 
Spanish 

8746.96 
1220 Perennial vegetation of stony banks ed- 

Point 
sites/conservati 

and 7220 Petrifying springs with tufa formation 
on obiectives/C 

islands (Cratoneurion)* 
0001021.pd 

_ _SAC
f  

Birds 

A017 Cormorant (Pholocrocorox carboy 

A045 Barnacle Goose (Branto leucopsis) 
//www.np 

w s.i sites/defa 
Mid- A169 Turnstone (Arenorio interpres) 

ult/fil /

f 

Clare A148 Purple Sandpiper (Calidris maritimo) 
iles/protect 

4182 
Coast 

8872.72 
A137 Ringed Plover (Choradrius hioticulo) 

ed- 

sites/conservati 
SPA A149 Dunlin (Calidris alpina) 

on obiectives/C  
A144 Sanderling (Calidris albo) 0004182.pdf 
Habitats 

Wetlands 

Birds http://www.np  
A199 Guillemot (Uric aalge) ws.ie/sites/defa 

ult/files/protect Cliffs of A188 Kittiwake (Risso tridactylo) 

ed- 4005 Moher 11579.61 A009 Fulmar (Fulmorus glociolis) 

SPA A204 Puffin (Frotercula orctico) sites/conservati 

A200 Razorbill (Alta torda) on obiectives/C 

00040Q5.gdf A346 Chough (Pyrrhocorox pyrrhocorax) 

EIA Screening 

Annex II of the EIA Directive lists classes of development for which Member States may set thresholds or 

criteria for requiring environmental impact assessment. One such class is "initial afforestation and 

deforestation for the purpose of conversion to another type of land use". This is transposed into Irish 

Regulations as afforestation involving an area of more than 50 ha; the Regulations also provide for the 

Minister to consider if sub-threshold developments are likely to have significant effects on the 

environment and, as such, require EIA. 

Characteristics 

The proposal is sub-threshold for EIA at 24.83 ha, 0.7 ha of which will remain unplanted. Site 

preparation is proposed through mounding with woody weed removal and weed control through 

manual controls and herbicide use in years 0 and 1. Fertiliser use at a rate of 250kg/ha of granulated 

rock phosphate is proposed. The existing hedgerows will be retained and there is a 5 metre setback 

from them. There are also setbacks from the public road, aquatic features and houses. There are a 

number of streams that flow around the site to the south and east and setbacks where no planting or 

soil disturbance will occur are included in the proposal. While the use of herbicides and fertiliser is 
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proposed these are limited by the licence and will only take place in the first few years of a rotation and 

would not be out of keeping with the existing land use. There is a low possibility of some sediment 

reaching a water course during operations but this would be of a limited and temporary nature. The 

general area consists of managed agricultural and forest land and there are a number of existing mature 

forests and licences to plant more forests, but given the few restrictions or sensitivities of the site the 

cumulative effects of the proposal are not considered to be significant. 

Location 

It is proposed to plant on improved, agricultural land currently used for mixed farming. According to 

Geological Survey of Ireland maps the underlying geology is sandstone, siltstone, and mudstone and soil 

types in the general area are a mixture of well- and poorly drained mineral and peat. The County Council 

describe them as blanket peat and gley. The area is not considered acid or fisheries sensitive. The area is 

remote and rural and not considered landscape sensitive with few dwellings in the vicinity, there is an 

unplanted setback from the closest house. There are existing mature managed forests and agricultural 

land in the area and no designated areas. There are no European sites in the vicinity and, as noted 

above, there is no likelihood of significant effects on European sites. There are no documented 

archaeological monuments on the site or in the surrounds. 

Type and characteristics of the potential impact 

Impacts will be primarily limited to the site and immediate surrounds and there are no transboundary 

issues. The proposal involves the planting of trees and associated operations. The proposal will have a 

long-term visual impact but as the area is not considered sensitive and is remote in nature this impact 

will likely be limited to the immediate surrounds and trees and forests are not out of keeping with this 

landscape. It is likely that the proposal will increase the storage of carbon over the long-term. The 

planting of improved agricultural land with commercial forestry is generally considered neutral in 

relation to biodiversity and the existing hedgerow habitat will be retained and enhanced with a 5 metre 

setback. There will be a temporary increase in traffic in the area during forestry operations but this will 

be temporary and limited. The proposal includes setbacks from water courses. Overall, impacts 

associated with the proposal are considered to be of a limited nature both in terms of scale and 

duration. As noted there are existing mature forests and licences granted for further planting but given 

the nature of the area, absence of designated areas, and limited nature of the impacts, the proposal is 

not likely to contribute to significant cumulative impacts. 

Having regard to the nature, scale and location of the proposal and possible associated impacts, in 

addition to other projects in the vicinity, the FAC concluded that the proposal would not result in any 

real likelihood of a significant effect on the environment. 

Vincent Upton On Behalf of the Forestry Appeals Committee 
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