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Subject: Appeal FAC227/2020 regarding licence CN85333
Dea
I refer to your appeal to the Forestry Appeals Committee (FAC) in relation to the above licence issued by
the Minister for Agriculture, Food and the Marine. The FAC established in accordance with Section 14 A
(1) of the Agriculture Appeals Act 2001 has now completed an examination of the facts and evidence
provided by all parties to the appeal.
Background
Licence CN85333 of afforestation of 6.92 ha Lissacarn, Co. Leitrim was approved by the Department of
3d
Agriculture, Food and the Marine (DAFM) on
April 2020.
Hearing
An oral hearing of appeals FAC227/2020 was held by the FAC on

9th

December 2020. In attendance:

FAC Members: Mr. John Evans (Deputy Chairperson), Mr. James Conway, Mr. Seamus Neely, Mr.
Vincent Upton
Secretary to the FAC: Ms. Marie Dobbyn
Appellant's Representative:
Applicant:
Applicant's Representatives:
DAFM Representatives: Mr. Martin Regan, Mr. Mary Coogan

Decision
Having regard to the evidence before it, including the licence application, processing by the DAFM, the
notice of appeal, submissions made at the oral hearing and all other submissions received, and, in
particular, the following considerations, the Forestry Appeals Committee (FAC) has decided to affirm the
decision of the Minister regarding licence CN85333.
The licence pertains to the afforestation of 6.92 ha with pedunculate oak, alder, downy birch and other
native broadleaves in an intimate mixture at Lissacarn, Co. Leitrim. The proposal would involve manual
weed control without the use of herbicides and no fertiliser would be applied. Site preparation would be
primarily through invert mounding without additional drainage and the proposal includes 950 metres of
stock fencing. The site is described as agricultural land with a grass, rush vegetation type on mineral soil.
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The site is crossed by an ESB line and a buffer will remain unplanted. Unplanted buffers have been
proposed at roads and a waterway and all hedgerows and existing trees would be retained as indicated
on the submitted biomap. The DAFM undertook and recorded an appropriate assessment screening of
the proposal and documented a determination that the proposal is not required to proceed to the EIA
process and reasons are provided. The technical approval states that all applications must be developed
in accordance with detailed standards and procedures as described in the current Forestry Schemes
Manual and the specific operational procedures outlined. In addition, the proposal must adhere to
Native Woodland Establishment (NWE), forestry and water and other forestry guidelines. The proposal
was approved on 3rd April 2020.
There is one appeal against the licence decision. The grounds submit that the land to the east of the
main road is used by swans from Lough Adorn and planting will have a negative impact on their ability to
forage securely. It is submitted that any specified woody weed removal should be mapped, species
identified and justification given as to why the area is not prioritised over road setbacks as is required in
the Forestry Standards Manual. It is submitted that the roadside hedge to the west of the site should be
surveyed and that there is some evidence of its historical and ecological significance, that a 7 metre
setback might apply and that the hedge may not be mapped on the biomap. it is submitted that there is
no evidence that bat species have been considered and that the conditions do not provide a system of
protection for wild birds during the period of breeding and rearing consistent with the requirements of
the Birds Directive and that works should take place outside of the period of breeding and rearing.
In a statement to the FAC, the DAFM submitted that it is satisfied that its standards and procedures had
been adhered to in making the decision. The statement further submits that the site was desk and field
inspected on 18th February 2020 and that the Appellants observations were reviewed and that the
approval is in order. It is submitted that all of species are native broadleaves and will contribute greatly
from asocial and environmental viewpoint.
An oral hearing of the appeal was held and each party was represented. The DAFM provided an
overview of the processing of the application and the information provided by the Applicant. It was
submitted that a site notice was erected by the Applicant, as noted on the biomap, and that the
application details were advertised on the DAFM website.

It was submitted that an appropriate

assessment screening was undertaken and that the proposal was screened out. It was submitted that
the application was desk and field inspected and that the land or adjoining area has no designations and
that they did not identify any protected species on the land. The DAFM suggested that the application
involved the planting of mixed native species and that it would provide social and environmental
benefits and that they considered that there was no reason to refuse the application. The Applicant
submitted that they applied to plant the forest for environmental reasons and that they did not consider
it a commercial enterprise. They submitted that the forest is of mixed native species and would provide
benefits to the environment as well as sequestering carbon and that they were considering future
generations in their decision. The Applicant's representative submitted that site notices were erected as
indicated and that the current leasees have been informed. They submitted that the planting would be
undertaken generally during the winter months as would be standard practice. It was submitted that a
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10 metre setback would be in place from the public road to the closest tree and that any existing trees
would be retained and only whins (Ulex sp.) would be removed as scrub where it was encroaching
outside of a hedgerow. The Appellant submitted that they did not consider that the cumulative effects
of the project were considered properly and that afforestation, both conifer and broadleaf, has a
negative effect on the environment. It was submitted that the proposal would involve site disturbance
which would lead to eutrophication of water in the area. It was clarified that the grounds were referring
to possible impacts on Lough Adorn which lies to the northeast and not Lough Adorn as submitted and
that the use of the land by swans was based on local knowledge. It was submitted that the Appellant's
Representative was not an expert on bats but felt that there was no consideration of the cumulative
effects. It was submitted that the proposal is a commercial enterprise and that the stocking levels show
that. It was submitted that there was a townland boundary along the road, identified as adjoining
Cleendargan, and that local heritage would be impacted by the proposal.
Regarding the issue of the consideration of effects, including cumulative effects, on the environment,
including species, the FAC considered the considerations documented by the DAFM in relation to
Environmental Impact Assessment and Appropriate Assessment. The EU EIA Directive sets out in Annex I
a list of projects for which EIA is mandatory. Annex II contains a list of projects for which member states
must determine through thresholds or on a case by case basis (or both) whether or not EIA is required.
The Irish Regulations, in relation to forestry licence applications, require the compliance with the EIA
process for applications relating to afforestation involving an area of more than 50 Hectares, the
construction of a forest road of a length greater than 2000 metres and any afforestation or forest road
below the specified parameters where the Minister considers such development would be likely to have
significant effects on the environment. The proposal is considerably sub-threshold for the mandatory
submission of an EIA report. The DAFM considered the application across a range of criteria, including
water, designated areas, landscape and cumulative effects, and determined that the project was not
required to undergo the EIA process. The proposal as described is being for the afforestation of 6.92 ha
of native woodland on land which is currently in agricultural use. The land is situated between a regional
and a minor public road in a rural, agricultural area and a stream adjoins the eastern boundary of the
site. An existing network of hedgerows cross the site as does an ESB line. There are a small number of
dwellings to the west of the proposed planting and these are set back from the road and the proposed
planting. It was submitted at the oral hearing that there are no designations on the land, which is
currently in agricultural use, and the FAC noted that the area is classified as having a high capacity for
forestry under the Leitrim County Development Plan 2015-2021. This Plan also states a preference for
broadleaf planting. There are no recorded monuments on or adjacent to the site. On examination of
Ordnance Survey maps, the stated townland boundary with Cleendargan appears to follow a
watercourse to the east of the site and not a public road and a 10 metre unplanted setback from the
watercourse, and boundary, is required as is a 10 metre setback from the public road and this area
would include any hedgerows adjacent to the road.

No convincing evidence was provided of the

presence of any protected habitats or species on the land. The FAC considered that mixed native species
woodland as proposed, in addition to the retention of existing hedgerows and trees, would be likely to
provide future benefits in relation to biodiversity. The Status of EU Protected Habitats and Species in
Ireland. Volume 3: Species Assessments (NPWS, 2019) suggests that mixed broadleaf forest as proposed
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is generally beneficial to Ireland's bat species. While the existing agricultural grassland would be lost
when the forest develops, having regard to the mixture of land cover in the area the FAC does not
consider that there is any evidence before it that this would result in a significant effect on other species
in the area or that the DAFM erred in its decision-making. In regard to general protections of bird and
other species, the FAC considers that the granting of the licence does not exempt the holder from
meeting any legal requirements set out in any other statute. The FAC considered that the proposal
which would include the planting of mixed, native species employing invert mounding and with an
unplanted setback from a watercourse and without the use of herbicides or fertilisers would not be
likely to have significant effects on water and may be likely to improve water quality relative to the
current land use. Regarding European sites, the DAFM considered two sites within 15km and considered
that there was no requirement to extend the radius in this case and documented other plans and
projects considered in-combination with the proposed afforestation. The boundary of Lough Oughter
and Associated Loughs SAC lies c. 15km to the west of the site and the boundary of Cuilcagh-Anierin
Uplands SAC lies c.6km to the northwest, The DAFM screened both sites out on the basis of the nature
of the proposal, being for native woodland establishment, and the absence of a pathway for effects. The
stream to the east of the proposal flows northerly and enters Lough Adorn which drains to the east as
the Drumgownagh and flowing south into the Yellow River and Ballinamore. The river flows easterly
through a number of large lakes, including Garadice Lake, and eventually meets the boundary of Lough
Oughter and Associated Loughs SAC after a hydrological distance of c.50km and the FAC is satisfied that
this could not be considered a pathway for effects given the nature of the proposal and hydrological
path through rivers and lakes over a considerable distance and that the proposal lies in a seperate subbasin and sub-catchment. The FAC concluded that the proposal, itself or in combination with other plans
and projects, could not be considered likely to result in significant effects on any European site and that
the DAFM had not erred in their conclusion. The FAC considered the nature, scale, location and potential
for cumulative effects of the proposal and the record of the decision and the grounds of appeal and
submissions and is satisfied that no serious or significant error or a series of errors occurred in the
DAFM5 conclusion that an EIA was not required in this case and that the proposal would not be likely to
result in any likelihood of significant effects on the environment.
In considering the appeal the FAC had regard to the record of the decision and the submitted grounds of
appeal, and submissions received including at the oral hearing. The FAC is not satisfied that a serious or
significant error or a series of errors was made in making the decision or that the decision was made
without complying with fair procedure. The FAC is therefore affirming the decision of the Minister to
approve licence CN85333 in line with Article 14B of the Agricultural Appeals Act 2001, as amended. In
deciding to affirm the decision, the FAC considered that the proposed development would be consistent
with Government policy and Good Forestry Practice.
Yours sincerely,

Vincent Uptorc On Behalf of the Forestry Appeals Committee
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